
PRESIDENT’S MESSAGE 

”What’s Going On?” 

I cannot remember another time in my life 
when the public’s perception of big business 
being greedy, of government being corrupt, 
and of politicians being deceitful was so 
pervasive. The perception about big business is 
not surprising in light of all the corporate 
scandals which have taken place during the 
past year. The following examples provide just 
a sampling: 

Jeffrey Skilling, the former Enron CEO, was 
charged with fraud and insider trading for his 
role in the collapse of Enron, once the No. 7 
company on the Fortune 500, and Kenneth Lay, 
former Enron Chairman and CEO, was indicted 
on multiple criminal accounts of securities 
fraud, wire fraud, and making false and 
misleading statements to a grand jury. 

Dennis Kozlowski, former CEO of Tyco 
International, and ex-CFO, Mark Swartz, were 
charged with looting Tyco of at least $600 
million to enrich themselves and others. Jurors 
at their trial got a glimpse of their lavish 
lifestyle when video tape of a $2 million 
birthday party Kozlowski threw for his wife 
was played in court. 

Bernard Ebbers, former CEO of WorldCom, was 
charged with orchestrating the largest accounting 
fraud in the nation’s history with giant accounting 
firm, Arthur Anderson. 

These scandals alone left tens of thousands jobless 
and cost average investors billions, often wiping 
out life savings and retirement plans. 

Our government’s credibility has also taken a hit, 
Whether one believes that Iraq presented a clear 
and present danger to the security of the United 
States or that this country’s invasion of Iraq has 
only alienated our allies and galvanized our 
enemies creating more terrorism, most people agree 
that the flimsy or non-existent evidence of Iraq 
possessing weapons of mass destruction and 
having ties with Al Queida, which our government 
and politicians initially used as justification for the 
invasion, has undermined this country’s credibility 
with much of the rest of the world, as well as with 
many of its own citizens. 

Politicians are the worst. I cannot ever remember 
so much misinformation and so many outright lies 
emanating from any presidential election campaign 
or any other political campaign in the past. 

It’s gotten pretty bad. No wonder the public is 
starting to ask, What’s Going On, as Marvin Gaye 
did in a different turbulent time during the early 
1970’s. 

I don’t know about you, but this trend of increasing 
corporate greed and political corruption is very 
disturbing to me. I wondered if there was any 
small thing I could do to help reverse or at least 
slow down this dangerous trend. I came up with a 
simplistic and maybe naive idea. As a member and 



past-president of the Rotary Club of Hampton 
Roads, I have been exposed to something called 
the Four Way Test, which was adopted by 
Rotary International in 1943, and which has 
become a vital element in all of Rotary’s 
avenues of service. 

The Four Way Test consists of four short 
questions, 24 words, which could make a 
difference in corporate America, in our political 
system, and possibly the world. It reads: 

Of the things we think, say, or do: 

Is it the TRUTH? 
Is it FAIR to all concerned? 
Will it build GOODWILL and better 
friendships? 
Will it be BENEFICIAL to all concerned? 

There is a great difference between winning 
success and being a success. The Four Way 
Test helps those of us in business as we go 
about choosing, acquiring, and winning our 
desired prizes to keep our inner eye open to 
what we are becoming, not just the prizes we 
strive to acquire. 

I am going to order my copy of the Four Way 
Test from www.4wavtest.org and put it in a 
prominent place in my office so I can keep an 
eye on it for guidance. I am also going to order 
a copy of the Four Way Test for every one of 
my business clients as a gift and ask that they 
do the same for their business associates, 
clients, and customers. My Rotary Club has 
decided to make the dissemination and 
implementation of the Four Way Test a Club 
project. Each of our members will be provided 
with a copy of the Four Way Test and asked to 
send a copy as a gift to his or her clients or 
customers with the request that they do the 
same. Who knows? Maybe together we can 
change the world. 

Is this plan nayve? Maybe. Is it a simplistic 
approach to a complex problem? Probably. 
But before you scoff at the idea, let me tell you 

a little something about the origin of the Four Way 
Test. 

The Four Way Test was created by a man named 
Herbert J. Taylor. In 1932, Mr. Taylor was asked to 
help revive the near bankrupt Club Aluminum 
Company. The Company owed $400,000 (equal to 
about $4.3 million today) more than its total assets 
and its operating capital was a $6,100 loan from 
some reckless banker. 

Looking for a way to resuscitate the Company, 
caught in the Great Depression, Mr. Taylor 
developed a short measuring stick of ethics which 
the Company’s staff could use and which 
ultimately became the Four Way Test. The Test 
then became the basis for decisions, large and small, 
at the Club Aluminum Company. 

At that time, there was a question as to whether 
business people could really live by the Test. The 
Company’s lawyer even said, ”If I followed the Test 
explicitly, I would starve to death. Where business 
is concerned, I think the Four Way Test is 
absolutely impractical.” The lawyer‘s problem was 
understandable. When we talk about living the 
truth and measuring actions on the basis of benefits 
to others, it stirs bitter conflict within some in a 
place where integrity and ambition lie side by side 
in uneasy suspension. 

Despite its lawyer‘s protestation, every decision at 
Club Aluminum Company began to be measured 
by the Four Way Test. First, the Company applied 
the Test to advertising. Words like “better”, ”best”, 
”greatest”, or ”finest”, were dropped and replaced 
with factual descriptions of the product. Adverse 
competitor comments were removed from 
advertising and literature. Employees were asked 
to memorize the Test and use it in their relations 
with others. It gradually became a guide for every 
aspect of the business, creating a climate of trust 
and goodwill among dealers, customers, employees 
and even competitors. 

The Four Way Test gradually and completely 
improved the Company’s picture. By 1937, the 
indebtedness was paid off and in the next fifteen 
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years, the Company distributed more than $1 
million in dividends. The Four Way Test was 
born in the rough and tumble world of 
business. It was put to the acid test of 
experience in one of the toughest times that the 
business community has ever known and it 
survived. 

Has the Test lost its usefulness in modern 
society? Is it sophisticated enough to guide 
business and professional men and women in 
these fast paced times? Let’s look at it again 
closely. 

Is it the TRUTH? There is a timelessness in 
truth which is unchangeable. Truth cannot 
exist without justice. 

Is it FAIR to all concerned? The substitution of 
fairness for the harsh principles of doing 
business at arms length has improved rather 
than hurt business relationships. 

Will it build GOODWILL and better 
friendships? Man is by nature a cooperative 
animal and it is his natural instinct to be 
friendly. 

Will it be BENEFICIAL to all concerned? This 
question eliminates the dog eat dog and 
substitutes the idea of constructive and creative 
competition. 

I believe the Four Way Test is timeless. It 
transcends national boundaries and language 
barriers. It knows no politics, dogma, or creed. 
It is not merely a code of ethics, it has all the 
ingredients for a successful business life in 
every way. The Four Way Test can and will 
work in today’s corporate America and in our 
political arena. 

1 further submit to you that the implementation 
of the Four Way Test or a similar code may 
even be necessary to the preservation of our 
capitalistic economic system in the long run. 
To endure, the competitive enterprise system 
must be practiced within an ethical framework. 

Indeed, the whole fabric of the capitalistic system 
rests to a large degree on trust and on the 
confidence that business men and women will deal 
fairly and honestly, not only with each other, but 
also with the general public, with the consumer, 
stockholder, and the employee. I believe the same 
thing can also be said in a different way about our 
government and about our political system. 

Eloquently simple, stunning in power, undeniable 
in its results, the Four Way Test of the things we 
think, say or do offers a fresh and positive vision in 
the midst of a world currently full of tension, deceit, 
confusion, and uncertainty. Please join me and take 
the Test. Give it to others. 

- Mark Slaughter 

VBBA GENERAL DISTRICT COURT JUDICIAL LIAISON 
COMMITTEE -The GDC Judicial Liaison Committee 
meets regularly to discuss matters concerning the 
Bar. Included in its responsibilities, the committee 
provides a confidential, informal means for 
members of the Bar to address any inappropriate 
behavior experienced in the General District Courts. 
If you have experienced a problem with a judge or 
a fellow attorney that deserves attention, we can 
assist. Or, if you have a suggestion for how the 
GDC courts can operate with greater judicial 
economy, we welcome your input. 

The committee’s mission is to: 

1) facilitate the dissemination of information to 
the Bar from the Court; 

2) develop and maintain both in-Court and 
out-of-Court positive relations between the 
Bar and the Court; 

3)  identify, communicate, and assist in 
addressing issues of concern, both by the Bar 
and the Court on matters before the General 
District Court; 

4) provide an informal, confidential forum for 
both the Bar and the Court to report 
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concerns about any party, including, but 
not limited to, inappropriate behavior; 
and 

5) distribute the Court’s policies and 
procedures to the Bar as appropriate. 

A meeting of the GDC judges, the Bar Board 
members, and committee members, will be 
held in late October. Please contact Kathryn 
Byler, chair, with any matters that should be 
included in the discussions. 

Notice from Del. Bob McDonnell 

Del. McDonnell sends his apologies for arriving 
too late to teach is segment of the “Legislative 
Update” CLE. Bob’s trip back from Richmond 
took 3 * / 2  hours due to an unusually high 
number of accidents. 

-L.. SHORT CIRCUITS H 
Practice tips from the Circuit Court 

By: Amy H. Jones 
Staff Attorney 

IMPORTANT INFORMATION FOR ALL 
AREAS OF PRACTICE 

(Including new divorce procedures; assignment of cases; 
removal of jury trials; appeals of bonds and from district 
courts; 5 20-60.3 problems) 

Judges to Begin Hearing ”Contested” 
Divorces Nov. 1 

Effective Nov. 1, 2004, the judges of the 
Virginia Beach Circuit Court will begin hearing 
contested divorces. This is a long planned 
expansion of the program for cases involving 
contested custody, visitation and/or support. 
Essentially, ”contested” cases are those cases 
which do not fit under the ”uncontested” 
Hearing Request procedures. Parties whose 
cases involve fault grounds or equitable 
distribution will now have the option to have a 

judge hear their case, rather than a commissioner. 
Significantly, after Nov. 1, it will be the litigants’ 
choice as to who hears their case. 

As Judge Rosenblatt explained at the CLE he 
presented on the new procedures on Sept. 15, the 
new program is a work in progress. However, the 
program is intended to be self-policing, relying 
upon a pretrial scheduling order to provide 
guidance to counsel on what they must do and 
when. There will be a Contested Divorce 
Procedures Manual prepared, which once 
”finalized” will be available on the court’s website 
at www.vbgov.com/courts. In the interim, the 
following are some of the highlights of and 
important notes about the program: 

1. Cases that qualify: those that have not been 
referred to a Commissioner as of Nov. 1.  If you 
have a contested case and have not had it referred 
to a Commissioner, you have the new program 
available as an option. However, as in the past, if 
the matter has already been referred to a 
Commissioner, the court will not vacate the referral 
so that the matter can be heard by a judge. This is 
true of uncontested divorces as well. 

2. The case will be set for trial on the regular trial 
docket. In order to set the case for trial, two options 
are available. Counsel can either use the court’s 
“Praecipe In a Contested Divorce” and have the 
case set for trial at docket call, or can set the case by 
agreement prior to docket call. The details for these 
procedures will be set forth in the manual, but they 
are the exact same procedures as are used for 
setting trial dates in civil cases generally. 

Should you choose to have your case set at docket 
call, you must use the court’s form Praecipe in a 
Contested Divorce. Please do not use the civil case 
praecipe or your own variation. We develop 
special forms for use in uncontested and contested 
divorce cases to ensure that we can pick them out of 
the crowd and process them properly. Please help 
us - and yourself - by using these forms. 

3. Use of the Virginia Beach Divorce Pretrial Order 
is required. This order provides the roadmap to 
what is required in the case, including what forms 
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must be completed and submitted. Most of the 
order mirrors the Supreme Court’s Uniform 
Pretrial Scheduling Order, including discovery 
rules and deadlines. 

4. Parental education seminar and attendance 
a t  a dispute resolution orientation session are 
still required for cases with contested issues 
involving children - but counsel must now 
prepare the associated orders. As with the 
prior contested custody program, if there are 
contested issues involving children, the parties 
must attend the seminar and mediation 
orientation. However, a significant change is 
that the judges’ office will no longer prepare 
the orders associated with these requirements 
for you. The form orders will be available with 
the manual, and as set out in the Pretrial Order, 
must be submitted with the Pretrial Order. 
Another change is that proof of attendance of 
the educational seminar must be submitted to 
opposing counsel as well as the court. 

5. A pretrial conference with the court is not 
required, but a settlement conference between 
the parties and counsel is. The Pretrial Order 
makes a pretrial conference available upon 
request, but does not mandate it. However, it 
does require that counsel and their clients meet 
no later than 7 days prior to trial and make a 
good faith effort to settle the matter. A joint 
certification must be filed with the court that 
this has been done. 

6. A court reporter is required for the trial and 
must be secured by the parties. The case will 
not be heard if a court reporter is not present, 
period. 

7. Depending upon the issues involved, a 
number of forms and worksheets must be 
completed and filed with the court, including 
monthly income and expenses of the parties, 
child support guideline worksheets, and 
equitable distribution. Again, the specific 
forms and worksheets will be part of the court’s 
manual, and the pretrial scheduling order will 
detail the requirements. 

8. Counsel can no longer use a certificate of 
mailing for a Decree of Reference in lieu of 
endorsement bylnotice to  the other party. Decrees 
of Reference now must be endorsed by all counsel 
or pro se parties who have appeared, or notice of 
entry must be provided in accordance with 
Supreme Court Rule 1:13. The exception is if the 
opposing party has either not entered an 
appearance or has signed a proper waiver. This 
applies to ”uncontested” cases as well as 
”contested.” The court switched to this 
requirement to ensure that the parties were in 
agreement on having the case heard by a 
commissioner, rather than the court. 

Obviously, the above is just a rough thumbnail 
sketch of the new program. It is not intended to 
provide you with all the information you need to 
use the program. Please be sure to check the court’s 
website in the upcoming months so that you can 
review the Contested Divorce Procedures Manual. 
And, please note you cannot try to set your case for 
hearing by a judge until after Nov. 1. 

Also effective Nov. 1: no more final rejections for  
uncontested divorce Hearing Requests! You will 
now have an unlimited number of attempts to get 
everything in order for an uncontested divorce 
Hearing Request (I was lobbying for this). 
Hopefully this will help encourage greater use of 
this program. Again, please use the forms we have 
prepared for these types of divorces so that your 
case is handled properly. 

As an aside, I am personally interested in whether 
moving the uncontested hearings to the afternoon 
would increase their use, giving the parking 
problems around the courthouse. If you would like 
to give me some input, either e-mail me at 
ahiones@vbgov.com, - or call me at 427-4017. 

Requirements for requesting assignment of any 
type of case 

We frequently receive requests to have a case 
assigned to a judge. As an initial matter, cases are 
rarely assigned because it simply does not work 
well with our docketing system. However, should 
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you wish to seek assignment of your case, the 
following requirements apply: 

1. The case must be complex and require 
many pretrial rulings. 

counsel must agree and join in the 
request. 

The request must be directed to Judge 
Shadrick. 

2. 

3. 

Cases will not be assigned simply because 
counsel will be briefing a particular issue and 
want their briefs reviewed prior to the hearing. 
Those types of matters should be placed on the 
Duty Judge docket. 

Counsel removing a jury trial for any type of 
case due to settlement or a guilty plea need 
to advise the court by 4 p.m. the day before 
the trial is to start. 

Potential jurors must either call to check a voice 
recording, or check the internet, to find out if 
they have been selected for service the next 
day. Therefore, the jury room staff must make 
the appropriate recordings and update the 
internet list before the close of business each 
day. They need to begin this time consuming 
task by 4 p.m. As a result, if the court is 
notified that a case has settled or the jury is 
being removed after that time, jurors have 
already been notified that they will have to 
appear for jury duty. Those citizens (which 
might include your secretary or paralegal) then 
have to miss time from work and otherwise 
disrupt their lives, only to find out their 
services are not needed. In addition, each 
person must be paid $30.00, so that each jury 
trial costs taxpayers from $900.00 to $1,200.00. 
Just from March to August of this year alone 
the court essentially wasted $18,750.00 paying 
jurors who were not needed for cases that 
settled. 

Because of this, the judges are asking attorneys 
(and their staff) to call before 4 p.m. to remove 
a jury. In the same vein, please try to meet with 

your client sooner than the night before trial to 
discuss settlement. Not only will this give citizens a 
better experience with the legal system, it will save 
taxpayers a substantial sum of money. And, just in 
case someone on your staff is called for service, it 
will keep you from losing his or her services for half 
a day for no good reason. 

New bond appeal procedures 

In order to appeal a bond determination, a written 
Notice of Appeal must be filed in the applicable 
district court (General District or Juvenile and 
Domestic Relations) - not the Circuit Court. The 
notice must state the date of the bond hearing being 
appealed, the offense date and charge, and that a 
copy was delivered or mailed to the 
Commonwealth's Attorney and has been filed in 
the district court. There are Notice of Appeal forms 
available. 

Defense counsel must contact the Office of the 
Commonwealth's Attorney to set the hearing date 
for the appeal. The hearing will be set no later than 
three business days (& excluding weekends and 
holidays) from the date the appeal is properly 
noted, absent agreement of counsel to a later date. 
The appeal can be set in circuit court on any regular 
court day, Monday through Friday. 

New $j 20-60.3(7)(b) and associated requirements 

As usual, 5 20-60.3 was changed this year and as 
usual is causing a lot of problems. The change 
eliminated the concept of "extraordinary medical 
expenses." Subsection (7)(b), which addresses 
health insurance issues, now uses the term 
"unreimbursed medical expenses," AND requires 
the setting forth of "provisions governing how such 
payment is to be made." What does this mean? 
The cross-references to 5 20-108.2(D) provide an 
explanation, and the changes to 5 20-108.2 are the 
main cause of the problem. Under 5 20-108.2(D), a 
support order must require the parents to pay 
unreimbursed medical expenses pro rata according 
to income once they exceed $250 per child for the 
year. This default rule may be avoided by a show 
of good cause, or if the parties make an alternative 
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agreement. In any event, the order must state 
”the method of payment of those expenses’’ - 
which from the wording of the statute suggests 
that something more is required than merely 
stating how the expenses are split up. Further, 
unreimbursed expenses are not defined with 
reference to insurance coverage, as were 
extraordinary expenses. Because of that, it 
appears that the default rule can apply even 
when there is no order for health insurance. 

The biggest problem we have seen is a failure 
to state a method for paying the unreimbursed 
expenses. There are a variety of approaches 
that can work, such as stating the expenses are 
to be paid directly to the party who incurred 
the expense, or are to be paid upon 
presentation of a receipt, or similar reasonable 
arrangements. The bottom line is that decrees 
have to somehow acknowledge the new 
requirements, rather than ignoring them. In 
addition, you might be well advised to have 
your clients expressly address not only how the 
expenses are split up, but also the mechanics of 
paying reimbursement. 

Appeal of a civil case from the Juvenile and 
Domestic Relations Court 

Appeals of cases involving custody or visitation 
require payment of a $69.00 circuit court filing 
fee, pursuant to § 16.1-296.2. The fee is to be 
paid to the juvenile and domestic relations 
court. Payment must be made within 10 days 
of the date of the final judgment or order being 
appealed. The only exception is if, upon 
application to the circuit court, the circuit court 
waives the fee because the appealing party is 
indigent. Also, the appealing party must pay 
the applicable sheriff‘s fee for service of notice 
of the appeal on the opposing party pursuant 
to 5 16.1-69.48:5. As with the filing fee, this fee 
is to be paid to the juvenile and domestic 
relations court. Finally, the juvenile and 
domestic relations court has a prescribed form 
that is to be used by the appealing party when 
noting an appeal. 

Getting in touch with me - or the law clerks 

On a couple of different occasions recently, I’ve 
been told that I am “difficult to get in touch with.” 
Although that may be true beginning around 
August 15 of each year when we have new law 
clerks start, I find those comments disturbing as 
regards the rest of the year. I do respond to 
messages and try to return telephone calls the same 
day, or at least within 24 hours. However, if the 
problem is reaching me personally on the first call, I 
can guarantee that won’t happen if you or your 
staff call me - or the law clerks -between 11 a.m. 
and 2 p.m. That is because we are away from our 
desks reviewing orders from 11 a.m. to 1 p.m., and 
lunch is scheduled from 1 p.m. to 2 p.m. Other than 
that, if the ”difficulty” involves playing phone tag 
because of your schedule, please try to let me know 
a good time to reach you or anyone else in your 
office I can speak with regarding your question. 
Also, I usually respond to e-mails when I receive 
them, unless I need to check into the issue further. 

Hopefully, this information will help eliminate any 
difficulty in having your questions answered. 

Court’s Web Site: This article and prior Short 
Circuits articles are available on the Courts’ Web 
site at www.vb~ov.com/courts. Select Circuit Court 
from the side bar, then select Bar News. 

*> .:. .:. 
Virginia Beach Circuit Court 
Tina E. Sinnen, Clerk of Court 

The Circuit Court Clerk’s Office does not accept fax 
transmissions. This has been the case from the time 
we installed our first fax machine. In case an 
emergency arises, please contact a supervisor to 
receive approval before transmission. Any and all 
documents sent to us via fax, unless authorized by a 
supervisor, are discarded. 

For many years it has been the practice of the 
Clerk’s Office to call lawyers the day before a civil 
trial to determine the status of each case. Many law 
offices have grown to depend on the phone calls 
and are not notifying our office if the case has been 
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settled, dismissed or nonsuited. Due to budget 
restraints in the clerk’s office and larger 
caseloads, the clerk’s office is requesting that 
our office be notified immediately if a case has 
been settled, dismissed or nonsuited. 

We appreciate your understanding in these 
matters and look forward to serving you and 
your staff. 

Virginia Beach ID&R 

The following is a listing of names and phone 
numbers of each of the Judge’s Clerks in the 
JD&R Court: 

#1 Judge Marks 

#2 Judge Tower 

#3 Judge Paxson 

#4 Judge Blow 

#5 Judge Bryan 

#6 Judge Taylor 

Eva Driver 

Kelley Higgins 

Gwen Corbin 

Dee Gilchrist 

427-8275 

563-1359 

426-8369 

426-5828 

Sarah Williams 

Stephanie Kinstler 

Harriet McCadden 

Unit Manager - First Floor 

426-5826 

426-5825 

427-4266 

Lee Ann Wright 

Trena McClure 
563-1753 

427-8725 

Michelle Kernpe 

Rhonda Moody 

Lois Mullins 

Angela Williams 

563-1849 

426-5827 

563-1754 

427-8776 

#8 Judge Rawls Pattie McRae 
563-1850 
Takeshya Pegram 

Janeth Murphy 

Unit Manager - Second Floor 

563-1822 

426-5820 

Wahab Law Library 
EMERGING LEGAL TOPICS 

By Rebecca W. Day 

Although the Internet and subscription databases 
such as Westlaw and Lexis are useful tools for legal 
research, we cannot forget that not everything is 
available electronically. Wahab Public Library has a 
print collection of over 14,000 volumes that is 
constantly being updated to bring you the most 
current legal information possible. 

The following notes are some brief reminders of the 
print information filed from recent releases received 
at the Law Library. 

American Jurisprudence Trials, Volume 93 

Capital cases involving mental retardation, 
Bryan Lester Dupler, J.D. 

0 Enforcement of restrictive covenant or lease 
provision limiting keeping of animals or pets 
on residential property, Mark S. Dennison, 
J.D. 

0 Homeowners’ Association Defense, 
Monique C.M. Leahy, J.D. 

Condominium construction litigation, Lori 
Sue Herman, J.D. 

American Law Reports (ALR) 5th 

Judicial estoppel: Representation or conduct 
other than mere participation in arbitration 
proceeding as barring contrary position in 
subsequent litigation. 121 ALR 5th 403 

- 8 -  



0 Judicial estoppel in criminal 
prosecution. 121 ALR 5th 551 

0 Validity of statutes and ordinances 
restriction hours of ’adult entertainment’ 
or sex-oriented businesses. 121 ALR 4th 

427 

0 Constitutionality of candidate 
participation provisions for primary 
elections, 121 ALR 5th 1 

American Law Reports (ALR) Federal 

0 Aviation - Warsaw Convention damages 
relating to mental suffering. 196 ALR 
Fed 221 

0 Immigration & Naturalization - 
Cancellation of removal relief. 196 ALR 
Fed 337 

0 FLSA Supreme Court cases. 196 ALR 
Fed 507 

0 Employer liability in ’hostile work 
environment.’ 196 ALR Fed 437 

Causes of Action 2d, Volume 25 

Cause of action for second-parent 
adoption. 

Cause of action for injury or death 
resulting from negligent hiring, 
supervision, or retention of employee. 

Cause of action to prevent the display of 
religious symbols on public property. 

Cause of action to enforce restrictive 
covenant applicable to residential 
subdivision. 

Cause of action for breach of implied 
warranty of habitability in residential 
lease. 

Modern Workers Compensation, June 2004 
Supplement 

0 A North Carolina case holding that death of 
a long distance truck driver who exited his 
truck and confronted another driver in a 
’road rage’ incident, did not arise from the 
employment and in the course of the 
employment and thus the widow was not 
entitled to benefits. § 111:23.1 

0 Two District of Columbia cases looked at the 
question on whether a professional 
basketball player left her employment 
voluntarily for reasons unrelated to the 
injury thereby disqualifying themselves 
from wage loss benefits. 5 200:36 

What’s New? 
Legal Reference Materials 
September 2004 
By Rebecca Day 

Automobile Fraud: Odometer Tampering, 
Lemon Laundering, and Concealment of 
Salvage or Other Adverse History 
National Consumer Law Center, 2004 

Consumer Banking and Payments Law: 
Credit, Debit and Stored Value Cards; Checks; 
Money Orders; E-Sign; Electronic Banking 
and Benefit Payments 
National Consumer Law Center, 2004 

Consumer Class Actions 
National Consumer Law Center, 2004 

Consumer Warranty Law 
National Consumer Law Center, 2004 

The Cost of Credit: Regulation and Legal 
Challenges 
National Consumer Law Center, 2004 

Credit Discrimination 
National Consumer Law Center, 2004 

The Criminal Law Handbook 
Nolo, 6th Edition 
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The Douglas W .  Conner Annual 
Advanced Estate Planning and 
Admin is tra tive Seminar 
Virginia CLE, 2004 

Estate Planning and Probate for  the 
Paralegal/Legal Assistant in Virginia 
IPE, 2004 

Fair Credit Reporting 
National Consumer Law Center, 2004 

Fair Debt Collection 
National Consumer Law Center, 5th 
Edition 

Federal Civil Judicial Procedure & Rules 
Thomson West 

A Guide to Appellate Practice in Virginia 
Virginia CLE, 2004 

H-1 B Handbook 
Thomson West, 2004 Edition 

Military Criminal Justice 
LexisNexis, 6th Edition 

Physicians’ Desk Reference for  
Nonprescription Drugs and Dietary 
Supplements 
PDR, 25th Edition 

The Probate Processfrom Start to Finish 
in Virginia 
NBI, 2004 

Successful (and Ethical) Comp Strategies: 
Tips and Techniques for a Prosperous 
Virginia Workers’ Compensation Practice 
Virginia CLE, 2004 

2 3 t h  Annual Employment Law Update: 
The Outer Limits of Employment Law - 
To Boldly Go.. . 
Virginia CLE, 2004 

30th Annual Recent Developments in the 
Law 
Virginia CLE, 2004 

20th Annual Advanced Family Law 
Seminar: A Medley of Advanced Need-to- 
Know Topics for  the Family Lawyer 
Virginia CLE, 2004 

22”d Annual Real Estate Practice Seminar 
Virginia CLE, 2004 

2004 Virginia Medicare Supplement Insurance 
Premium Comparison Guide 
Virginia Bureau of Insurance, 2004 

Virginia Sentencing Guidelines: Sentencing 
Revocation Report and Probation Violation 
Guide1 ines 
Virginia Criminal Sentencing Commission, 
2004 

Virginia State of the Judiciary Report 
Virginia Supreme Court, 2003 

What’s It Worth 
Kluwer Law Book Publishers, 2004 Edition 

NOTICES AND ANNOUNCEMENTS 

SHOW YOUR SUPPORT! - End of summer kicks off 
the annual fundraising drive for The Friends of the 
Virginia Beach Juvenile & Domestic Relations 
Court- which culminates at the Cape Henry 
Running Festival on November 13th. The Friends, a 
501(c)3 nonprofit, relies solely on private donations 
to carry on its important work in the Virginia Beach 
community, and is staffed entirely by volunteers. 
The Friends have played an important role in 
providing seed money for programs like CASA; 
Online learning Lab, computer-based secondary 
education program for troubled youth; and the 
Children’s Corner, a room set aside at court staffed 
by volunteers for infants and toddlers who are 
present at court with their parents. As part of the 
Friends Mission, the organization provides ongoing 
support to clients of the Court by providing money 
to Court clients for transportation to and from the 
Court, special/emergency needs such as medicine, 
clothing and food; by providing emotional support 
to victims of domestic violence; and by providing 
incentives to juveniles who have demonstrated 
measurable progress while on probation. New 
programs include Community Allies, a mentoring 
program, The Friends Scholarship Program for 
clients pursuing post high school education, and an 
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Independent Living initiative for those 
juveniles leaving state supervision/ foster care. 

Every amount received has a measurable 
impact on The Friends ability to help those in 
our community who need it most and goes 
directly to support The Friends programs. We 
hope that all of you in the legal community, 
who see the obstacles/challenges faced by 
many of the Courts clients first hand, will 
support our work through a financial donation. 
Please contact Judy McReynolds, Executive 
Director, at (757) 427-8019 to make a donation 
or learn about sponsorship levels. For more 
information on the Friends or the Cape Henry 
Running Festival, visit the website at 
http: / /www.vbfriendsofidrc.org. 

TROUTMAN SANDERS LLP is pleased to 
announce that Dawn L. Serafine has joined the 
firm's Complex Litigation Practice Group in the 
Virginia Beach office as an associate. Ms. 
Serafine's practice focuses on commercial 
litigation, including construction, real estate, 
business contract disputes, insurance cases, 
torts, boundary and property rights disputes, 
harassment, defamation, and other legal issues. 
She also conducts seminars regarding medical 
records privacy rules. Ms. Serafine received 
her J.D. from William and Mary School of Law 
in 2002, after graduating cum laude from Old 
Dominion University in 1989. 

The VBBA accepts block and text advertising in 
its Newsletter. Ads are accepted for law- 
related products or services. The cost of 
advertising/mailing labels for membership are 
as follows: 

LfP 
YOU SHOULD SEE WHAT 
YOU GET FOR FREE 
HOME EQUITY LINE 

WITH OUR 

Look at all you get: 
0 Free Checking' 

Free Online Banking' 
Free Online Bill Payment' 

Free Check Card' 
Rock-bottom rates2 
No closing costs' 

Potential tax deduction' 

Look at all you can do: 
Consolidate your debt 
RenovatB your home 

Buy a car 

Formom nromahDn mntact 
~ r a c e y  Thomas or Amma Anyane-Ntow 

4801 Columbus Street I Vimlnla Beach, VA 23462 
757-486-9460 

wute Not Just Another CUSOlTEZ M NOr Just Another avtk 
w.southhust.com m 

I&*- 
STAFFING, INC. 

Temp Temp-to-Hire Direct Hire 

We are honored to be recognized at 
Richmond's 14th Annual Rising 25 as one 
of the fastest-growing, privately held 
companies in the area. A special thanks 
to all of our clients for their business and 
support! 

Norfolk Richmond 
300 East Main 

Street Suite 450 Suite 501 
Norfolk, VA 23510 

6800 Paragon Place 

Richmond, VA 2323 
757-627-3700 804-282-1289 

www.lawverstaffina.com 
Member: National Association of Legal 

Search Consultants 
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Virginia Beach f irm seeks associate attorney 
with 2-4 years experience in estate planning 
with an emphasis on elder law. Thriving 
practice, will involve Medicaid planning, living 
trusts, guardianships and special needs trusts. 
Ideal candidate will possess strong writing and 
communication skills. Competitve salary and 
benefits. Submit resume to Kevin B. Rack, 
Esq., Midget & Rack, P.C., 477 Viking Drive, 
Suite 430, Virginia Beach, VA 23452, fax to 

krack@midgettandrack.com. 
(757) 687-8732 or e-mail to 

Buying Or Selling Real Estate - Courtesy 
listing, commission discount or closing cost 
assistance extended to Virginia Beach Bar 
Association Members and their staff. As a 
licensed attorney in Virginia and the District of 
Columbia, a member of the Virginia Beach Bar 
Association and a licensed real estate agent 
with Wainwright Real Estate, I will list and 
market your home or other real estate for sale 
on the local Multiple Listing Service for as low 
as 4.5% total commission; or will provide up to 
1% closing cost assistance when you purchase 
any property which is listed on the local MLS, 
through me. Offer valid until next issue of this 
newsletter. Conditions apply; call or e-mail me 
for details. John Probst; Cell: 235-9300; e-mail: 
jp.realestate@earthlink.net. 

Office Space Available - 320 S. Witchduck 
Road. Office space for attorney available in 
Virginia Beach. High visibility area near the 
corner of Witchduck and Princess Anne Roads, 
affords great access to Norfolk and Virginia 
Beach Courts and easy access to 1-64. Well 
landscaped property holds beautiful building 
inviting for clients. For more information call 
Phil Russo at 499-6020. 

Space Available - 120 South Lynnhaven Road 
in Virginia Beach one block off of 1-264. 
Several units available ranging from two room 
units to multiple room units. Call John Zydron 
@ 486-5454. 

Kempsville Office Opportunity - Existing fully 
equipped law office, with secretary - prime 
established location - would consider sharing 
space, and eventual sale of practice. Write 
Occupant, 3301 Rosebriar Court, Virginia Beach, 
VA 23452. 

Office space available in the highly respected 
Dominion Tower, with spectacular view of 
downtown Norfolk. Office is available with a 
work area for secretarial stations, and non- 
exclusive use of reception area, conference room 
library, copy room and kitchen. Please contact 
Bronwen at 624-9323, or by fax 624-8414. 

ATTENTION ALL ATTORNEYS! Are you stressed 
and overworked? Too many clients to handle 
and not enough hours in the day? I am a sole 
practitioner and am available to handle any 
criminal or traffic cases you are unable to handle. 
Also, minor court appearances, proceedings, or 
depositions. I will travel to any jurisdiction in 
Hampton Roads. Call Rita K. Janecek, P.L.L.C. at 
(757) 497-2082 or (757) 754-0783. 

VIRGINIA REPORTS 
Complete Set, Vol. 1-260 

$2,600 or best offer 
Contact Andre Evans 437-8242 
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And there's NO BALANCE FE!E for the first year!* 
OlT&?r rrpirrs October 29th. 2004 

SouthTmst offbrs Gultiple business checking options, and each one is based on a pnrtjcuk 
need or fmancid god. No matter which account you choose, you'll have an account 
designed to help you efficiently handle your day-to-day money management tasks. The four 
packaged business checking accQunts offered are: 

0 Small Business Plus 
Smali Business Dimension Financial Management Account*** 
Small Business Checking 

0 Basic Business Checking 

The following features are available with all four of the packaged accounts 

+ Free Business Check Card* 
+ Free Online Banking 
+ Online Bill Payment with no monthly fee 
+ Free  consume^ checking account for each principal owner** 
+ Special offer on your first order of checks 
I, No-annual-fee credit card for up to three cards and reduced rates* 
+ No merchant set-up fee 
+ Securities offix 
+ Free night-deposit disposal bags 

Tmcey Thomas or Amma Anyane-Ntow 
Pembroke Financial Center 

757-486-9460 
FAX m-44a-6779 

Member FDIC. Checking accollllts, Business Check canly aud Credit Carrls are subject to credit approval. 
* No monthly ~ ~ ~ ~ I U I K I  babnce fee for ON: year- After one year, normal fees, if applicable, apply. Evm afterr one 
yeat, bere is no monthly minimum balance fee for Small Business Plus, Small Business Dimmsion Financial 
Manaeemenc Account, Small Business Checking and Basic B L S ~ ~ E ~ S  Checking if you n7arjltain minimum balances, - -  ** MGt bc a principle owner of the business. 

- 

*** lnvestmenc Product~ Are: I NOT BANK G T J ~  ED 1 -- NOT FDIC ~ S U R E D I  MAY i-4 -.- 



FARA anplays the most experienced professionals in disability managanat, 
life care p l a m g ,  Medxare Set-Asides, vocational rehabilitahon and a p u t  

court teshmony. We prepare Medicare Set-Aside @KL4j allocahon reports and 
submssiom to the Cente~s for Medicare wdMedrcad Savlces (CMS), 
monitoring all cases unhl approval IS obtmed Our Cat~fied Me Care 
Planners projest the future mdcal costs of the catastxophically mjured. 

IWr more mnformahon call Leta Sharkey, MS, NCC, CDMS, CLCP, CRP at (757) 466-1880 x223 I 

Deadline - The deadline for the next Newsletter is November 
15,2004. Please forward your submissions, to Robert M. Tata, 
VBBA Secretary, c/o Lorraine P. Johnson, either by e-mail 
(liohnson@hunton.com), mail (P. 0. Box 3889, Norfolk, VA 
23514-3889), or by fax (625-7720). For further information 
please call 640-5334. 

Page Cost /Issue* 
Full page insert ................................ $550.00 
Full ...................................................... .265 .OO 
1 /2 ........................................................ 135.00 
1 /3 (horizontal or vertical) ............... 100.00 
1/6 .......................................................... 50.00 
Mailing Labels of the membership .275.00 
Classified Ad (6 lines) ......................... 35.00 

*The VBBA offers a 10% discount on 
half-year advertisements (3 issues) and 
a 20% discount on annual 
advertisements (6 issues). 

If you would like your ad published in the Newsletter, please 
forward your ad or text and block size desired with a check 
payable to Virginia Beach Bar Association to: Robert M. Tata, 
Secretary, Virginia Beach Bar Association, P. 0. Box 3889, 
Norfolk, VA 23514-3889. Professional notices and small ads for 
VBBA members are free of charge. 

Feeling stressed? 
Need a new work system? 

There are better ways ... 
Call Casey Moore 

Living Simply 
Consulting 

Professional Organizing Services 
757.549.0669 
livingsimply @msn.com 
www.livingsimplyconsulting.com 

Helping Lawyers Simply ... 
Increase productivity Manage time more effectively 
Clear in-boxes and piles Feel calmer and in control 
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Maybe it's time 
for SPSA Shred. 
Tired of shredding your own documents? Only 
SPSA Shred offers a secure, customized and compli- 
ant document destrution system. On-site, off-site, 
shredding and recycling, or burning for complete 
destruction. We fit your needs and your budget, 
and make your life easier. Call us today and find out 
how to  protect your company's security and your 
customers' identities. 

www.spsashred.com 757-361-9300 

Zahut, Hall & Zahn, Ltd. 
20% E. Plunze Street, #306 

Norfolk, VA 2351 0 
(75 7) 62 7-6554 
(757) 625-7077 fax) 

E-mail: zhz@aol. con? 

Serving the legal conlmunity since 1967 
Norfolk to Richinond and surrounding areas 

COURT REPORTING SERVICES 

a Realtinze (instant copy) 
W .&transcript Q Conjerence room 

Litigalron suppot-[ 

@ Video services 

&9 Daily copy specialist5 

0 Condensed copes 
0 Fast, accurate transcripis 
&zl Listed Martindale-Hubbell 

Disks, word indexes 

OUR HIGHLY SKILLED REPORTERS WILL PROVIDE YOU 
THE EXCEPTIONAL, PROFESSIONAL SEX VICE 

YOU DESER VE! 
... .+......~........ I.. ....... 



VIRGINIA BEACH BAR ASSOCIATION 
Presents 

“CARIBBEAN CLE 2004” 

Antigua 
NOVEMBER 14-20,2004 

THE ST. JAMES‘S CLUB 

The St. James’s Club is renowned as Antigua’s most 
glamorous address. A beachfront resort, yacht club and 
casino, St. James’s is situated on a private peninsula with 
two spectacular beaches and 100 acres of tropical gardens on 
Antigua’s southeastern coast. This fabulous full-service 
4-star+ resort offers a wide range of luxurious 
accommodations all with air-conditioning, either 2 double 
beds or 1 king bed, ceiling fans, hairdryer, private bath with 
shower & tub, safety deposit box, direct dial phone, color 
cable TV, alarm clock radio, bathrobes and private balconies 
or patios. 

* * * PACKAGE FEATURES * * * 

Round trip flights from Norfolk to Antigua 
via US Airways 

Round Trip motorcoach transportation between the 
airport and hotel 

Accommodations for 6 nights at the $-star+ 

IN CLD CATEGORY ROOM* 
ST. JAMES’S CLUB, ANTIGUA 

Hotel amenities such as: Daily activities program; daily 
afternoon tea; choice of 4 swimming pools; 

non-motorized water sports (windsurfing, Sunfish, 
sailing, snorkeling, kayaking); 6 championship tennis 
courts; and use of the Club’s fitness center and Jacuzzi. 

Private VBBA Cocktail Reception 

Taxes, porters at the hotel and gratuities 
on included features 

7 C.L.E. credits, including 2 hours Ethics, 
(C.L.E. materials included) 

* * * USAIRWAYS * * * 

Sunday, November 14 
Depart Norfolk 7:35 a.m. 
Arrive Philadelphia 8:44 a.m. 
Depart Philadelphia 9:30 a.m. 
Arrive Antigua 2:40 p.m. 

Saturday, November 20 
Depart Antigua 3:35 p.m. 
Arrive Charlotte 6:55 p.m. 
Depart Charlotte 830 p.m. 
Arrive Norfolk 9:22 p.m. 

* * * PACKAGECOST * * * 
Double Occupancy: $3,390.00 per room 
Single Occupancy: $2,275.00 per room 
Supplement for Premium Category Room* $225.00 per room 

Lovely tropical garden view location with two 
double beds (king bed on request) 

*CLUB ROOM: 

*PREMIUM ROOM: Spacious room overlooking sea with one 
king bed or two double beds. 

* * * PAYMENTS * * * 

Deposit: $1,000.00 per room to secure reservation 

(Limited space . . . reserve on a first come, first served basis) 

Balance Due: September 1,2004 

* * * CANCELLATIONRESTRICTIONS * * * 
Cancellations Received Cancellation Penalty 

$100 per room penalty 
$1,000 per room penalty 
No Refund 

Up to September 1,2004 
September 1-October 14,2004 
October 15 or later 

Trip Coordination by: Stephany Pishko, Super Travel, Inc., 
(804) 966-2293 - Telephone; (804) 966-5098 - Fax; 
stephanytrvl@msn.com 



RESERVATION FORM 

VIRGINIA BEACH BAR ASSOCIATION 
Caribbean CLE - Antigua 
November 14-20,2004 

Checks Payable: Super Travel, Inc. 
Mail to: Stephany Pishko 

11581 Royal Lane 
Providence Forge, VA 23140 

Attorney/ Judge 
(Circle one) (First Name) (Middle Name) (Last Name) 

Spouse/Guest 
(Circle one) (First Name) (Middle Name) (Last Name) 

Mailing Address: 

Home Phone: E-mail Business Phone: 

NOTE: All participants will need to carry a valid proof of citizenship document. . . either a valid passport OR an original or 
certified copy of your birth certificate, along with a government issued photo I.D. The name on your airline ticket should match 
your proof of citizenship document. Please indicate below how you would like your name to appear on your airline ticket. 

2People I/we wish room accommodations for: 1 Person 
(Single Room - $2,275.00) (Double Room - $3,390.00 per month 

I/we wish to upgrade to: Premium Category Room @ $225.00 supplement per room (only 15 available.. . 
first come, first served) 

Airline Seating Preference: Aisle Window 
(Seat assignments are controlled by the airline. All efforts will be made to accommodate your request, but 
neither Super Travel nor the airline can guarantee your preference) 

US Airways Dividend Miles Accounts: 

DEPOSIT $1,000.00 per room (Limited space - reserve on a first come, first served) 

BALANCE: Due September 1,2004 

* * * CANCELLATIONRESTRICTIONS * * * 
Cancellations Received Cancellation Penalty 

$100 per room penalty 
$1,000 per room penalty 
No Refund 

Up to September 1,2004 
September l-October 14,2004 
October 15 or later 








