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VITAE

H. GRAY BROUGHTON, M.Ed,, CRC, CCM
VOCATIONAL EXPERT
Broughton Associates, Inc.
8100 Three Chopt Road, Suite 231 Richmond, VA 23229
(804) 282-4199

EMPLOYMENT

Chief Executive Officer, Owner, Broughton Associates, Inc. 2002-Present

Vocational Expert, Job Placement Specialist and Rehabilitation Counselor. Duties: job placement,
labor market surveys, medical coordination, staff supervisor, expert witness testimony, and disability
management advisor. Specializing in vocational assessments and job placement of workers’
compensation claimants. Analyzing and determining injured person’s ability to find employment,
given the residual effects of his or her injury, taking into consideration all factors that affect
employability.

Commissioner, Department of Rehabilitative Services 1999-2002

Appointed by Governor James Gilmore in October 1999. Agency Head responsible for a complex
multi-funded state agency with an operating budget of $121,500,000 for DRS and $24,500,000 for
Woodrow Wilson Rehabilitation Center, which provides opportunities and assistance to individuals
with physical, mental, or emotional disabilities in their efforts to obtain

employment. Detailed responsibilities include, but not limited to, administrative oversight for:

1095 Employees
43 Vocational Rehabilitation Field Offices
4 Vocational Rehabilitation Regional Offices
4 Disability Determination Services Regional Offices
5 Major programmatic areas: Vocational Rehabilitation, Woodrow Wilson
Rehabilitation Center, Disability Determination Services, Community-Based
Programs, and Administrative Services.

President, Owner, Broughton Associates, Inc. 1982 - 1999

Vocational Expert, Job Placement Specialist and Rehabilitation Counselor. Duties: job placement,
labor market surveys, medical coordination, staff supervision, vocational assessments, and expert
witness testimony. Specialized in the job placement of workers” compensation claimants and
vocational assessments. Analyzed and determined injured person’s ability to find employment and
their earning capacity, given the residual effects of his or her injury, taking into consideration all
factors that affect his or her employability.

EDUCATION

1965 University of Richmond, BA in Philosophy
1979 U.S. Army Command and General Staff College
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2005 Auburn University, M. Ed. in Rehabilitation and Special Education Rehabilitation
Services

2017  Project Management Workshop (Pryor Learning Solutions)

CERTIFICATIONS

Certified Rehabilitation Counselor Certification (April 1991) - Commission on Rehabilitation
Counselor Certification

Certified Case Manager (November 1993) - Commission for Case Management Certification
American Board of Disability Analysts (Senior Disability Analyst and Diplomat)

Licensed as a Rehabilitation Provider with the Commonwealth of Virginia

Certified Personnel Consultant

American Board of Vocational Experts, Diplomate

PROFESSIONAL ACTIVITIES & AWARDS

Board Member - Virginia Treatment Center for Children (Medical College of Virginia)
Resource and Development Committee Chairman

Member of the Governor’s Board for People with Disabilities - Commonwealth of Va.
Chairman of the Employment Committee

National Association Rehab Professional Private Sector - Regional Director for Virginia
(1992-1993). Co-Chairman of Legislative Committee.

National Organization of Rehabilitation Professionals (NORP) - Charter Member and
Treasurer (August 2001).

Chi Sigma Iota, Alpha Psi Omega Chapter - Outstanding Service Award (2000 - 2001)
Case Manager’s Society of America, Richmond Chapter Vice President (2003-2004)
Alpha Theta Chi Collegiate Honor Society, Auburn University (2005)

Vocational Expert, Social Security Administration (Qualified)

Case Manager’s Society of America, Richmond Chapter President (2004-2005)
Richmond Workforce Investment Board

Northstar Academy Board of Directors, Chairman (2006-2008)

Phi Kappa Phi Honor Society; Inducted April 30, 2008

American Board of Vocational Experts, Board of Directors, President (2011-2013), Past
Treasurer (2008), Immediate Past President (2013-2015)

PROFESSIONAL ORGANIZATIONS

American Board of Vocational Experts (ABVE)

National Rehabilitation Association

Virginia Rehabilitation Association

International Association of Rehabilitation Professionals

OTHER ACTIVITIES, PAST AND PRESENT

Richmond Jaycees - Director of the Year 1971 Association of the United States Army
United States Army Reserve - Rotary Club

Rank: Lieutenant Colonel (Retired) First Baptist Church

Transportation & Public Affairs American Legion

Reserve Officers’ Association Shrine
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Appendix - Vocational Criteria (continued).

Age Categories

Vocaticnal Experts (VE) generally consider four categories of age!:

1. Younger Person - if an jndividual is under age 50, VE s generally do not consider that the
individual's age will serionsly affect the person’s ability to adapt to new work situations;

2. Person Approaching Advanced Age - if an individual is closely approaching advanced age
(50-54), VEs will consider age, along with a severe impairment and limited work experience
as possibly seriously affecting an individual's ability to adapt to a significant number of jobs
in the pational economy.

3. Person of Advanced Age - VEs consider advanced age (55-59) to be the point at which age
significantly affects a person's ability to engage in substantial gainful activity, Ifan
individnal is severely impaired, of advanced age, cannot do at least medium work, he/she may
be found disabled under regulations such as Social Security Disability, unless the individual
has skills that can be used in (transferred to) less demanding jobs that exist in significant
numbers in the national economy; and,

4. Person Close to Retirement Age - If an individual is close to retirement age (60-64) and has a
severe impairment, the VE will considered the person pot able to adjusi fo sedentary or light
work unless the individual has skills that are highly marketable.

(Hall 2001; Havranek, Field, & Grimes 2003, pp. 89-90).

Bridges Criteria’; Safe work readiness [placement] & Work readiness:
1. The worker should have the ability to accomplish the task efficiently & to be able to mest the physical
demands of the job. _
2. The worker should not be a hazard to him/herseif.
The worker must notjeopar&ize the safety of others; and,
4, The job should not aggravate the disability or the handicap of the worker.

(Martin, Sinsabaugh, Jarrell, & Hardy, In Press/2007; Jarrell, G. R., Martin, E. D. Jr., Sinsabaugh, L.L.
& Haxdy, R.E., 1999; Jarrell, Hardy, & Martin, 1989; Hardy, 1972; Bridges 1946, p. 28)

1 Age crleria -Sources: (Hafl 2001; Havranek, Fleld, & Grimes 2003, pp. 89-90; Sogial Security Reguiations 2001).

Hall, €. T. (200%). Soctal securlly disabiily praciice 2001 edlion, Danvers, MA: West Group/Thompson,

Havranek, J., Fisld, T, & Grimes, J. W, (2005). Vocational assassment. Evalugting employment potential (41h ed.). Athens, GA: Elfiott & Fiizpatrick,

Seclal Securily Regufafions (2001), C.F.R, 20, Pert404, Subparl. App.2, &s cited by Hall {2001, p. 15-16, § 1:11).

Soclal Secuwsty Administraiion {1987). Vocational experls festiying at disabiify hearings: A seif-study guide [OHA Training Series, $SA Publication ro. 70-
008}, Washington, DC: Author,

1 8ridges Criteria for predicing placement Success (Mariin, Sinsabaugh, Javell, & Hardy, In Pressf2007; Janel, G. R., Martin, ED. Jr,
Sinsabaugh, LL. & Hardy, R.E., 1999; Jamel, Hardy, & Marfin, 1989; Hardy, 1972: Bridges 1946, p. 28) sources:

Martin, E. D., Jr, Sinsabaugh, L. L., Jamell, G. R., & Hardy, R. E. {In press - 2007). Career Bevelopment and Job Placament Strategies: Considerations for
ihe Refiabllitation Counsalor (Chap. B). In £. D. Martin, Jr. (Ed.), Principlas and practices of case management in rehabilftation counseling.
Springfiek, Ik; Chares C. Thomas.

Jaraf, G. R., Mariin, E. D, Jr., Sinsabaugh, L. £, & Hardy, R, E. (1998). Occupafiona! analysis and placement. in G. Gandy, E. Davls Mardin, Jr, R. E.
Hardy & J. G, Cull (Eds.). Counseling in the rehabliitstion process: Communily Services for mental snd physical disabiftfes (2nd ed., pp. 130-158),
Springtield, IL: Charkes Thomas.

Jarrel, G R., Hardy, R. E., & Martin, E. ., Jr. {1989). Occupational analysis and placement. In Gerald L., Gandy, E. Davis Martin, Jr., Richard E, Hardy &
John G, Cull {Eds.). Rehabilitation Counseling & Services: Profassions and process. Springfeld, iL: Charles C. Thomas, pp. 143-142.

Mazdy, R. E. (1972}, Vocational placement. I J, Culf & R. . Hardy (Eds.). Vocalional rehabilitation: Profession and procass. Springfield, i: Cherles C.
Thomas, p. 246-247,

Bridges, C. 1. (1946}, Job placement of tha piysicafly handicepped, New York: McGraw-Hitl

2of7



Appendix - Vocational Criteria (continued).

Deutsch & Sawyer Criteria

Deutsch & Sawyer (2001; 2000; 1997; 1985) criteria (1-6)° as applied to earning capacity is made
within the context of a traditional vocational assessment (i.e., age, education, academic and intellectual
development, training experiences, work and eamings history, transferable work skills, social skills, job seeking
behaviors, work barriers and residual functioning capacity). The Deutsch & Sawyer criteria addresses: Work
identity and work goals; degree of establishment within the vocational goal; the comparison of earnings; and,
the surrender of earning capacity or the potential for under-employment. Typically criteria 1-4 can be group
together; Criterion 5 addresses the benchmarking of earnings; and the last, criterion 6, is 2 measure of the
voluntary surrender of earning eapacity or a measure of potential under employment. The six criteria are:

1. Whether the person has a relatively well-established work identity and goal.

2. The degree to which the person is established in this vocaticnal goal.

3. The degree that the individual has developed the necessary skills and abilities required to
show proficiency in the chosen vocational goal.

4, The number of years of experience the individual has in the vocational goal.

5. The degree to which a difference exists between the individual’s earned wages and the
average earnings for most workers in the chosen vocational goal.

6. The degree if any, to which the person voluntarily restricts:

() The number of hours worked per week (e.g., pre- and post-aceident);

{b) The degree if any, to which the individual’s work is restricted by the number of work
weeks available to work in a typical work year; and/or,

() Implied; the self-imposed restriction in the amount of time (i.¢., contact hours or weeks or
months etc.) made available for seeking work (e.g., refusing to Jook for work; the amount
of time devoted to or spent looking for a job; and/or, not seeking work within the area for
which one has training, education or work skills).

Criterion #6 is generally noted as the surrender of earning capacity. (Sources: Deutsch & Sawyer,
2001; 2000; 1997; 1985)°.

Earning Capacity Defined: The Value of Work in the Work Force

The amount of money a person can earn because of age, education, training, PRWE & RFC,
The definition includes three vocational factors:

(1) The amount of money that a worker is capable of earning

(2) The ability to hold skill and earning power

{3) One’s ability to obtain and/cr hold the highest paying job(s)
The expected earnings of a worker who chooses to maximize the expectation of actual earnings

Earning capacity (EC) is defined as the potential of a worker possessing knowledge, skills, and
abilities (KSA’s) to work and eam money in a competitive labor market.4 Overall, EC is the expected earnings

3 Dautach & Sawyer criteria {2007; 2000; 1897; 1885) sources:
Deutsch, P. M. & Sawyer, H. W, (Eds.}. (2001). A guia to rehebiéation. (Rel. 16, Supl.). [Chapter 8, pp. §/1-8123] While Plains, NY: Ahab Press,

Deutsch, P. M. & Sawyer, H. W, {Eds.}. (2000). A gukls (o rehabilfation, (Red, 15, Supl.). [Chapter 8, pp. 8/1-8/23) While Pialns, NY: Ahab Press,

Deutsch, P. M. & Sawyer, H. M. (Eds.). (1997). A guide o rehabilifafion. {Rei. 12, Supl. Chap. 8, pp. 8/1-8/23). While Plains, NY: Ahab Press (formerly
Matthew Bander]. NY: Matthew Bender.

Deutsch, . M. & Sawyar, H. M. (Eds.). (1985). A guide to sehabilitation, [Chap. 8, pp. &/1-8/23]. White Plains, NY: Matihew Bender.

4 The mos! commanly accepted defiitions of saming capacity Involve the amount of money a person an eam because of age, education, fraining,
work exparience and residual funclional capacity (Deutseh & Sawyer, 1985; 1997; Flsld, Weed, & Grimes, 1386; Field and Sink, 1381)4, The definltion
usually contalns ihree vacalional elements: (1) The amount of money fhat 2 worker is capable of eaming by virue of physical condiion (residual functional
copacity), the degres of recovary, axperience and fraining (Good Practice Manual, 1988} (2) The abliity o holtt skl and eaming power {Deuisch &
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Appendix - Vocational Criteria (continued).

of a worker who chooses to maximize the expectation of actuzl eamings, based upon reliable evidence (Dillman,
Fieid, Horner, Slesnick & Weed, 2001, p. 6).

Employability, Placeability & Residual Functional Capacity Defined

Employability: Ability to meet worker requirements

Placeability: The worker's potential to be hired or placed

Residual Functional Capacity (RFC); What an individual can do in a work setting despite the
functional limitations

Employability® is the ability to: (1) meet worker requirements, (2) have access to
work KSA’s and (3) have the traifs or cccupational familiarity necessary fo perform a job or the kinds and types
of jobs on the basis of age, education, work experience and residual functional capacity (Field, 1999, pp. I-6;
[987; Field & Weed, 1988; Weed, 2000; 1550).

Placeability” is defined as the worker's potential fo be hired or placed within a given job in the local
labor market (Field, 1999, p. 1-12; 1987; Field & Weed, 1999; Weed, 2001, 1990) and by one’s availability to
interview and work (Dentsch & Sawyer, 2000; 1985).

Residual Functional Capacity (REFC)® is defined as what an individual can do in a work setting despiie
the functional limitations and environmental restrictions imposed by all of his/her medically exertional and non-
exertional determinable impairments (Blackwell, Field, Jehnson, Kelsay, & Neulicht, 2005, p. 194),

Sawyer, 1985, 1997); and (3) The abilify of the Individual to obtain and/or hakd tha fighest paying Jobs to which e o she might have accass (Weed & Fiaid
2001; 1990, p, 269),
5 [Maximizing eaming capacity: Dillman, E. G., Fieid, T. F., Homer, S., Slesnick, Weed, R. Q. (2001}, Appmachies lo eshimating Joct samings:
Sirategias for the rahabiifiafion consuliant. Alhens, GA: Ellioft & Fitzpatrick.

SEmployability: A person who possesses the KBA's and worker tralts necessary to perform a fob or cafegories of jobs may be said 1o be
empioyable {Field & Weed, 1388, p. 1.7). Employability may be impacted by age, education, woik experience, RFC and personal factors {e.g., work
Interests, personality, aptitude and achievement), Sowces: Field (1998; 1987); Fiekt & Weed (1388) and Weed & Field {2001; 1590),

Flafd, 7. F. {1987). Labor market access: Raflonale & Research. Athens, GA: Ellictt & Fifzpatrick,

Fleld, T. {1098}, Stralogias for the rehabialfon consullant: Transferability, loss of employment, losi eaming capacily, dsmages. Athens, GA: Ellioft &
Fitzpaltrick,

Field, T. F. & Weed, R, O. {1988). Transferabilly of Work Skiffs. Athens GA: Eilioll & Fitzpatrick,

Weed, R. 0. & Field, 7. F. (2007). Rehabafion consuftant's handbook (rev.). Athens, GA: Elliett & Fitzpalrick

Weed, R. 0. & Flaké, T. F. {1990, Rehabilitation consuftant's handboak. Athens, GA: Elliolt & Filzpatrick.

? Placeabillty can be expressed in econormic farms andfor by the by the applicant's ability ke inferview well and demonstrate motivafion in such a
way a3 10 creale a favorable positive impression upon an employar. Oparationally defined, placeabilléy requiras the applicant lo demonsirate appropriate
Job Seeking Skills {i.e., 1o describe work experfence and education [n job relatad terms; to demonsirate the abllity to answer problem questions vsing
positive staternents citing abiities, skills and work related comments, to dress In clothes appropriate b the job; and axprassing metivation and deskre to
work (Bakeman, 1371). Finally, placeability requires the applicant o be “Job ready,” to have an appropraie Jobr goad, and be avafiabla for work (Destsch &
Sawyer, 2000; Ha# Olio, Bakeman, 1972, Sturm, Otto Bakeman, 1972), In summary, a person who s ernployable and placeable has access lo the
residual funclionai capacity (RFG), skills or warker traits, andior {32 necessary and supportive work experience required to perforn a job or categores of
Jobs {Fiekd, 1999, pp. 1-6: Fisld, $987; Flald & YWeed, 1958; Martin, Sinsabaugh, Jamef, & Hardy, 1999; Weed & Fleld, 2001, 1980). Sources: Bakeran
{1971} Deutsch & Sawyer (2000; 1965), Flald, T. {1999}, Field, T, F, (1967}, Field & Weed1988}, Hall, Qtio, & Bakeman {1973) and Weed & Flokf (2001;
1990},

Bakeman, M. {1071). Job seeking skdlls reference manual. Minneapolis, MN, Minneapolis Rehabifitaion Center.
Had, N., Otto, N., Bakemzn, M, {1973). Job development tastructor’s guide: To be used with the job developmant referanca manusal, Minneapolis, Mi:
Minneapalis Rehabilitation Cenler,
Stum, T, E., Otto, ¥. R. & Bakeman, M. {1972, ApiiL. Vocalional diagnostic inferviewing. Minneapolls, MN: Minneapolis Rehabilitation Center (Now called
Resource, 1900 Chicago Av. Minneapolis, MN 55404], '
9RFC is the maximum degres to which the individual rstains the capacity for sustained performance of the physical-mental requirements of the
Jobs. {SSA, 1987; Federal Socis! Sscurly Laws, 2002; Weed & Field, 2001) Information about RFC comeas {rom avaflable medical reporis and recards,

information from attending and examining physicians, functional capacity evaluafions (FCE's} and from information obtained from the evaluee through 2
vafiety of echniques such as clinieat vocational diagnostic interviewing and vocational and psychological appraisal instrements {e.g., Funcilonal Capacities

Checfdist and others).

9 RFC source: Blackwell, 7., Field, T, Johnson, C., Kelsay, M., & Neuficht, A. (2005). The vacalfonal expert. Revised and updated, Athens, GA:
Elliott & Fitzpalrick.
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Appendix - Vocational Criteria (continued).

Forensic Disclosure

Disclosure® is the process of informing the evaluee or his/her representative about, the assessor’s
credentials to perform such an assessment, rols and responsibilities, and the nature of the engagement.
A vocationa] assessment or evalvation is not considered treatment nor does it imply that one is entering
into a counseling relationship. Disclosure outlines:

the evaluee’s roles and responsibilities; the nature of limited confidentiality; the frequency and
length of service and fess; the nature and type of assessment and the services to be provided;

the “risks and benefits” involved with this inferaction and those associated with electronic
communication;

The potential of this consultant to provide testimony in a court setting regarding the evaluee's
case; and records preservation/retention.

Risks may include but are not limited to: the notion that the evaluee may not agree with
opinjons formulated and in some instances opinions fornmulated may not be favorable to the

evaluee’s case.

As an evaluation is taking place within the context of legal action brought by the evaluee or
someone else; it is important that the evaluee understand that any information given or
received about the case, during the course of this consultant’s engagement, may be shared in
the assessment/evaluation report, or such may resulf in disclosure in a legal or quasi-legal
proceeding. One should note that the normal protections associated with confidentiality
considerations of a “client-counselor relationship™ may not apply within this context.

In some particular instances, under the mandate of state Iaw, this evaluator is a “mandatory
reporter” in such matters pertaining to the potential harm to self or to children, elders, animals.

Job availability: Kerner criteria & Niemiec Test

Kerner Criteria

Kerner Criteria defines “job avaifability” as:
Something more than the mere existence of jobs within an individual’s physical capacity
But less than an actual job offer
Kermner criteria: the ‘reasonable opportunity” to be hired:
“If the job were open and
Applications for employment were being taken”

1 Disclosure s the praness of infarming the evafues or hisher representative about the assessor's cradendials to perform such an assessment, role
and responsibilites, and the naturs of the engagement. A vocalionet assessment or evaluafion Is not considered reatment nor does itimply ihat one is
entering inlo & counseling relationship. Disciosues outliings the evaluse's roles and responsibilites; the nature of limited confidentlality; the frequency and
length of service and fees; the naturs and type of assessment and the services to be provided; the *risks and benefts” involved with this interaction and
those associated with electronic communication; the polental of this consultant to provide testimony n a cout sefting regarding the evaluee's case; and
records presesvalion/ielention, Risks may Inciude but ase not limiled 1o the nction that the evafuse may not agree with opinlons formulated and In some
Instances opinions fomulated may not be favorable to the evalues's oase, As this avaluation is faking ptace within the context of legal aclion brought by
the evaluae or someone elss; it ls imporiant that the evalues understand that any Infurmation given or received about the case, during the course of this
consultant's angagement, may be shared in the assessmentievaluation repor, or such may result In disclosure In 2 legat o quasi-legal procseding, One
shoadd nale that the nomat protections associated with confidentiafity conalderations of a "client-counsalor relationship” may not apply within this context.
And In some particular Instances, under the mandate of state law, this evaluator Is  ‘mandatory reporter” i such metters pertaining to the poiential ham
to self or to children, clders, animals.
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Appendix - Vocational Criteria (continued}.

The Kerner Criteria (Hannings, Ash, & Sinick, 1972) ! defines “job availability” as something more
than the mere existence of jobs within an individual’s physical capacity, but less than an actual job offer—It is
“the ‘reasonable opportunity te be hired if the job were open and applications for employment were being

taken” (Hannings, Ash, & Sinick, p. 6).
Niemiec Test

For vocational purposes, the Kerner criteria’s definition of job availability is congruent with what Brett
Tarner (2005) calls the Niemiec test'2. According to Turner (2005}, job availability requires more than a mere
recitation of the numbers of jobs or a listing of jobs found in a particular labor market. The Niemiec test can not
be met by simply showing a list of positions advertised in the newspaper or on the Internet. Moreover, Turner
writes, “showing that the spouse would probably be hired requires an analysis and inquiry to the spectfic job(s}
and the employer(s).” Tumner (2005) indicates there are three prongs to the Niemiec test: “Prong #1 of Niemiec
Test,” the list of available jobs. The methodology used in this report exceeds the Kerner Criteria and is
congruent with the Niemiec test. Prong #2 of the Niemioc test, The Analysis, comes from the expert and is found
in the body of the report—that is, the analysis of the employability and placeability factors of the case. Finally,
Prong #3 of the Niemiec test is the salary information. The salary information is also displayed on the Appendix
of Jobs ldentified. Vocationally, in matrimonial cases, job availability is addressed from both perspectives: the
Karner criteria and Niemiec test,

Vocational Certainty/Reasonable Probability

Vocational certainty™ is also known as the degree of “reasonable probability.” In most states the
expert witness (i.c., counseling, medical, psychological, or rehabilitation) is often asked to state his or her
conchusions and opinions to a reasonable degree of certainty (¢.g., reasonable psychological, reasonable
rehabilitation probability, etc). Although a wide range of possibilities may occur, it is up to the expert as to
whether or not his or her opinions or conclusions are within reasonable probability within the guideiines of
the profession (Blackwell, 1991; Blackwell, Field, Johnson, Kelsay & Neulicht, 2005; Famsworth, et al., 2005;
‘Weed and Field, 2001, pp. D-1-10, D-11-17; Weed & Field, 1920, 23-24, 201-212; Field, Weed &

_Grimes, 1986; & Field & Sink, 1981). '

11 Kemer cilera is derived from a .8, Circult Court of Appeals for ihe fifth Clreult, Gardner v. Smith 368 F. 2d 77. The LS. Clrouit Court of
Appeals for the ih Clreult and is published as a guidellne to vocational experts by ths Soclal Securty Adminisiration-Ofice of Hearings and Appeals by
Hannings, Ash, & Sinlck (1972). Kemer criteria sources:

Gardrerv. Smith (1966}, 368 F. 2d 77. The U.S, Circuit Court of Appaals for the ffth Clroult.

Hannings, R, B. Ash, P. & Sinick, D, (1872). Forensic psychalegy in disablity adjudication: A decade of exparience, Vocafional experis iy the Bureau of
Hearings and Appeals. Washinglon, DC: US Department of Health, Education ang Walfare, Soclal Securlly Administration: Bursau of
Hearings and Appeals, DHEW Publicalion {SSA) 72-10284.

" 12 Niemies sotoes:
Tumer, B, R. (2005), Imputation of income fo & parly who Is seeking spousal support. The Virginia Bar Assaclation Mews Jowmal |December
2004 Janurary 2005], 18-18. N
Niemiec v, Commonwealth ex rel, Nlemiae, 27 VA App.448, 451, 499 5.E.29 567 579 (1968).

1 Reasonable Probabiity-Viecational certainty, Sources:

Blackwell, T. L. (1994), The vocalional expert prmer. Athens, GA, Georgia Southem Press! Eliott and Fitzpatrick,

Blackwell, T, Field, 7., Johnson, C., Kelsay, M., & Neulicht, A. {2005). The vocslional expert; Revised and updaiad. Athens, GA: Elliott & Fitzpalrick,

Famsworth, ¥, Field, J., Field, T, ¥, Grifin, Jayne, K., Johnson, C. B, Kelsay, M., Naulicht, A.T., Taylor, ©. Van de Bifiner, E.E,, & Yan de Hitiner, S.
(Eds.}. (2005}. The quick dask reference for foranstc rahabffitaficn consutanis, Athens, GA. Eliott & Filzpatrick.

Fiokd, T.F. & Choppa, A. J. (2005), Admissfie festimony: A content analys!s of sefecled cases involving vocational experts with a revised clinieal mode! for
devaloping opinian, Elfoft & Fitzpatrick,

FieM, T.F., Weed, R. O. & Grimes, .. W. (1986). Vocational experts handhook, Tucson, AZ: Valpar intemationl, pp. 23-25,

Field, T. F., & Sink, J. M, (1981). The vocalionaf expert, Athens GA: VBB, Inc.pp. 5.8, 9, 13-18.

Weed, R. . & Field, T. F. (2007), Rehabiitation consutari’s handbook {rev.). Alhens, GA: Elliott % Fllzpatrick

Weed, R. 0. & Fiekl, T. F. (1990, Rehabiitation consultant's handbook. Athens, GA. Elliotl & Fitzpatrick,

L]
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Appendix - Vocational Criteria (continued),

Field, Weed & Grimes (1986) and Field & Sink (1981) indicate that an expert must be shown to
possess scientific, technical or other specialized knowledge i 2 particular area by reason of knowledge, skill,
experience, education and training, It is not easy to define “reasonable,” and certainly there may be some
Iatitude on the part of the expert. Generally speaking, Vocational Expert conclusions can be considered to
meet the criteria of reasonabie probability if the expert bases his/her opinions or conclusions on sound fuct
and evidentiary predicate, is rational, can be well analyzed, and can be fairly and reasonably expected as the
outcome. Making a determination of reasonable probability the VE should be prepared to document his or her
conclusion(s) based on all of the data used 1o formulaie his or her opinion (Blackwell, 1991; Field & Sink,
1981; Field, Weed, & Grimes, 1986). Finally, Field & Choppa (2005, pp. 29-30) write, the opinions expressed
should be  result of clinical analysis following accepted vocational criteria and the use of clinical judgment.
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Niemiec Test Prongs:
Three prongs tb the Test:

Prong #1 - The list of available jobs. The methodology used in
this report exceeds the Kerner Criteria and is congruent
with the Niemiec Test.

Prong #2 — The Analysis. Comes from the expert and I found in
the body of the report, this is, the analysis of the
employability and placeability factors of the case.

Prong #3 - Salary Information — The salary information is also
displayed on the Appendix of jobs identified.
Specific to each job.

Vocationally, in matrimonial cases, job availability is addressed
from both perspectives: the Kerner Criteria (pg. 5) and Niemiec

Test (pg. 6).




Imputation of Income to a Party
Who Is Seeking Spousal Support

by Brett R. Turmer

Twe or three gensrations ago, with
most women werking i1 the home
and not earning a salary, spousal
support was a stmpler jssue than it is
today. The court measured the wife’s
reasonable needs, compered them to
the hushand’s reasonable ahility 1o
pay, and made its final award.

Today, with women either
employed or employable in the
warkplace, an additional step has
been added to. the process. Not only
are women capable of eaming &
salary, but they alse often own
eubetantial property. Thus, after
measuring the wife's reasonable
needs, the court must discount those
needs by the amount which the wife
is reasenably able to contribuie to
her owm support.' To coin & plivase,
the court must look to the wife's “net
needs”—the difference between the
base amount of her reasonahle
needs, and her own capacity to meet
them.

Because so many women have
earning capacily in modern divores
cases, there has been significant
growth in Virginia case law on
imputation of income to a spouse
wha is recewing support? The
purpose of this article is to set forth
the basic elements of Lhal case law.
While the primey focus will be upon
gpovsal support cases, the standard
discvesed here also applies to child
SUpport,

General Standard

“The burden is on the party
zeeking the imputation to prove that
the cther parent was voluntarily
foregoing more geniful employment,
either by producing evidence of n
higher-paying former job ar by

ghowing that more lucrative work
was currently available.” MNiemiec ».

_ Commonwealth ex rel. Niembec, 27

Ya. App. 446, 451, 499 5.E.2d 576,
579 (1998). Thus, thexe are two
distinet bases upon whieh income
ean be imputed o a support
recipient. First, income can be
imputed if the recipient voluntarily
left a former position which offered
lhigher wages than the recipient
presently earns. Second, income can
be imputed if a position offering
ligher wages is “currently
available,” and the recipient is
voluntarily refusing to accept it
This general standan] assumes
that the ceurt has already decided
that the spouse receiving suppoxt has
a curently operative duty w work,
Where the pariies have agreed
during the mairiage that one spouse
will remain home and care for
children untl they reach a certain
age, the court is ellowed to consider
thet factor in setting suppoit, and to
rule that the spouse in question has
no duty to work until the children
reach the agreed-upon age.’ The
court is also allowed to order that the
custodial parent not be required to
work, or at Jeast not work fll time, if
the children have special needs
which are best met in the home.?

Former Position

Under Niemiee, inputation of
income based upon a previously-
earned salary is an alternative to
proof that s better position is
presently available, Thus, when
relying on the former position prong
of the Niemiee tea), the spouse
paying suppot need not prove Lhat

aity position is presently available to
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the spouse receiving suppoart. The
theory, of courss, is that the recipient
would still have the former position if
he or she had not left it voluntarily.

The former position theory does
not apply to lilerally every former
position which the recipient has ever
held. The best policy discussion is
from a trial cowt case:

[The former job theory] is
premised on the concept that the
pre-change emplayment is
evidence of ability to pay or
anrning capacity. When the job
change is recent it is reasonable
10 project income based on the
pre~change employment. But as
more lime passes, it might not be
reagonable to preject income
based upon the pre-change
employment. Businesses change.
Job markets fluctuate. Over tinze
many factors beyond the control
of 2 spouse or parent can affect
income, If they exist, then they
should be considered by a comt
in deeiding a support modification
motion.®

Appellate case law applying the
theory ususlly speaks in terma of
“yacent” prior amployment, withiout
providing a more specific definition.t
Cases accﬁpt;'l'lg ﬂ:e theory ha\!e
usually inavolved earnings Jess than
two years old.” The fact that the
earnings were from employment with
the other spouse’s business dwring
the nrarmiage does not itself prevent
imputation.! Cases rejecting the
theory have involved earnings more
than 10 years old.’

A copsiderable grey area exists
between the relatively recent
earnings in the former set of cases,
and the relatively outdated earnings
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in the latier set of cases. Only a lew
decisiens have considered cases
falling within this area, and the
results have generally depended
upon the facts. A Loudoun County
case rejected prior eamings which
were only five years old:

{The husband)] offered evidence

that the Wife made over $50,000

in the telecommunications
industry at Sprint when she left in

1995. The Husband offered

merely his opinion that the Wife

could be hired and retrained to
make up for whatever she lost
due to the changes in technology
since 1995, Both parties agreed
that the lechnology of the
telecopmimunications indusby las
changed sines 1995, The
Hushand offered no evidence of
current entry level salaries in the
same industry or what she could
eam with retrdining. Without
pore, the Husband has not met
his burden to prove that the Wife
is vohmtarily underemployed.”

The result reached was obvicusly
heavily dependent upen evidence of
speeifie ehanges in the
telecommupications indnstry during
the five-year period. This
dependency suggests that the nature
of the field of prior employment can
be an important variable in
determining when prior employment
is sufficiently “recent” to serve as a
basis for tmputing income.

Where the prior position involved
only part-time work, it is emor to
impute income based upon full-time
employment at the same rate.)! The
past availability of a pari-time
positiont is no guarantce that a full-
Hme position is actually available. In
addition, some employers
compensate full-time employces at a
lower salavy rate, because they
receive health insurance or ather
fringe benefits, A full-time salary
could be imputed, of course, under
the second prong of the Niemiec test.

Prior salary is a valid basis for
imputing income only where the
spouse left the position volurmarily. In
Srinivasan v. Srinivasan, 10 Va. App.
728, 396 S.E.2d 675 (1990), the
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wife had been employed for a
mumber of years at George Mason
University, but she lost that posjtion
in 1982 when she did not ohtain
tenure, At & support hearing roughly
six years later, neither the trial cout
nor the appeliate court paid any
particular attention to the wife's
former salary, and =& decision
imputing income to the wife was
nltimately reversed. The salary at
issue was somewhat dated, but the
wie’s field (Fndien art and religion)
was not an avea which changes
greatly in short perinds of time. A
moie significant facior may have
been that the wile’s loss of tenure
was to all indicationa jnvatuntary.

Present Position

The second prong of the Niemiec
test allows imputation of income
Lased upon the salary wlich the
spouse receiving support
hypothetically could earn at a new
position, Te meet this prong, the
spouse paying support must prove
(1) that the position is presently
available; (2) that the spouse
receiving support would probably he
hived if he or she applied for the
position; and (3) the specifie salary
offered by the positon.

Many attempts to rely upon this
prong have foundered upon the rock
of the first elemeni—the requirement
that the position be presently
available, It is clearly not sufficient
to prove that the sponse receiving
suppart is generally qualified for a
position in a certain field; there must
be proof that there are specific
positions avatlable in that field.”

There is some suggestion that the

M |5 a rmember of the North Caroitna 8ar Association,

court is not required to impute
income based upon &n avaiiable
position wilich would require a major
inlerstate relocaton’®

In addition to proving that a
position is presently available, the
spouse paying support must also
prove that the spouse receiving
suppert would probably he hired to
fill it. This requirement caamot be
met simply by showing available
positions advertised in & newspaper
Qr on the I‘.I.“.Eﬂlﬁt.”' Man)r such
advertisements are answered by a
large number of quslified applicants,
so that the positien is actually
available only to persons with higher
eredenbials than those expressly
stated i the advertisement. Some
institutions advertise pesitions only
as a formality, when in reafity the
person who will fill the position has
alveady been chosen. Stll other
employers Lave requirements which
they will not state openly in an
adventisement. For example, no
employer would openly admit to a
rejuctance to hive older
homemakers, or applicants of a
perticular race or gender, yet such
reluctance exists at times in the
workplace, An advertisement, by
itself, is not sufficient proof that the
spouse receiving support would
sctually be hived into the advertised
position.

Of cowise, an advertisement can
eertainly be in some instances a
goad indication that the suppon
recipient is qualified 10 ]l a
particular upen positton. The
important peint js to make eertain
that the advartisement ie reviewed by
a person with the expertise to
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consider the many possible factors
lurking beneath thie swface of the
advertisement,

Tlhis observation leads logically to
& discussion of the single most
important type of evidence for
imputing income under the second
MNiemier prong: the testimony of a
voestional expert. Vocational experts
have the skill to detenmins when a
position is aciually available and
whether a particular person is [ikely
to be hired to fill it. Many such
experts will zely wpon a vasiety of
hearsay sources, including the job
advertisements which are so
problematic when considered by
themselves. This is not an
evidentiary problem, for experts are
allowed to rely upon hearsay facts in
reaching their opinions, so long as
ihe facts are traditionslly relied upon
by experts in the field.' Vocational
experte necessarily rely upon
advertisernents and other job. listivgs
in determining wheiler persons are
employable. So long as 8 vocational
expext has aciually asseseed the
various factors which eould
potentially operaie beneath the
surface of a job listing, an expent
opinion based upon the job lsting
can be admissible and persuasive,

Virginia hias only begun to scraich
the swface of the many questions
posed by the use of vocational
experts in divorce cases. Inereased
use of vocational experis is probably
the greatest change the nationwide
law of spousnl suppert since the
introduction of limited duration
support in the 1970s,” so the
Commonwealth iz not alone in
feeling ita way into this new area.

After veviewing case Iaw across
the nation for purposes of another
article,”? the author concluded that
the most important element of
persuasive voeational testimony is
specificity. The expert should state
that sponse X is qualified 1o fill
positions A, B, and C, that these
positions e presently available, and
that spouse X would probably be
hired for those positions if Le or she
applied for them, Tt is helplul to have
the expert refer to specifie job
listings, not as evidence in and of

themselves, but as port of the basis
for thie expert’s opimion that the
positions are available. Do not
neglect to have the expeit siate a
specific salavy or salary range for
each available pesition; impuled
income ceses can be lost for failuve
to prave salay, jusi as personal
injury cases can be lost for failure to
prove damages,' '

While expert testimony is most
common way to prove the
availebility of a new position, it is
impertant not to negleet another
potential source: concessions by the
spouse Teceiving support, If that
spouse admits that emiployment is
available at a stated amount, the
court is perniitted to accept hat
admission, even in the absence of
supporting evidence,”

Conclusion :

In a wetld in which both hushand
and wives are generally employed
during the marriage, the law should
generally encourage both husbands
and wives remain employed after the
mamiage ends. The doctrine of
imputed income 15 essentially the
device used hy the lew to enlorce the
duty to work. Where the duty to work
applies to a suppert recipient to
begin with, the doctrine of imputed
income should apply as well.

At the same time, it is abaolutaly
essential in 8!l contexs that imputed
incomne be based upon a factuslly
realistic assessment of the salary
which the spouse in guestion js
actually capable of emmning. The two-
prang Nigmiec test recognizes this
requirement by linking the amount of
imputed income to achial salaries
eamed through past or available
present employment. While the test
imposes an evidentiaty burden on the
spotise paying supporl, its consistent
use should go a long way toward
enswring (hat imputed income
findings are solidly based in
economic reality.

NOTES
1. On the law, of course, Virginia haz siways
considerad the wife's earning capacity es a
tactor in setting support;:
It must alse be borne in mind thatl the
appelles Is a young woman, only 28
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years of age, and that under modern
conditions there Is open to her practically
every evepue for making money that is
open to her husband . , . that her time |5
her own; that she has no right to remeln
ldte &t the expense of her former
husband: and that It |8 her duty to
minimize his kss, albeit, it was theough
his fault that she was compelied to ask
that tha contra¢t of marrizge be
rescinded.
Barnard v. Bamand, 132 ¥a, 1556, 111 8.E. 227,
230 {4922}, 8ut cases In whith the wife actuslly
had earning capacity were ence rare vpon the
facts, 50 thet case law on the issue was
soriously undérdeveioped. In the past 20 vears,
with women having saming capacity on the
facks in the greal majority of alf cases, ¢ase [aw
on the issue has grown dramatically,
2, While most support recipients are voman,
some suppost recipients are men, This arizle
will canskler caze law discussing Imputation of
incoma to any reciplent of spousel support,
regarcless of gender,
3. See Va. Code Ann. § 20-107,1{F){11); Massa
v, ulgssa, 2004 WL 812836 {Va. Ct. App. 2004),
Since \here s ne comparable provision under
the taw of chiid support, Masss raises the
possibliity that the law of Imputing Income

. might be diftarent under the law of chiid suppert

than under the law of spousal support, where
the partles agreed that efe of them should
liralt work fime to care for young ohildres.

4, Oriski¥ v. Driskiif, 2004 WL 1486958 at *3
Va. Ct. Anp. 2004) {where “the parties’ son had
special educational and other needs Including
gounseling, tutorlng, and medical care,” tlal
court did not err by failing Vo require that the
wife socept additional employment),

%, Cherpes v. Cherpes, 2003 WL 22257082 at
*5 [V, Loudoun County Ciz. Ct. 2003),

6. E4. Mir v. Mir, 39.v2.App, 119, 430, 571
S.E.2d 299, 304 {2002} {“There is no evidence
In the record that husband . . . had recently et
a job that pakd a simllar amoent*); Milkiovic v
Mapier, 2002 WE 4796990 at *2 (Va. Gt Apn
2002} (“Appellant is an artisulate, sducated
professtonal, with markelable sidils evidenced
by recent, welicompensated employment®,
7. See Slibarblatt v. Sliberbiatt, 1959 WL
1129663, *3 (Va. €t App. en banc 1889) (initisl
support oase; wife worked as & nursé in
husband's medical practios untll divorce filed,
and worked several days per month for third
party duzing pendency of practice)l Mikiovie v,
Mapier, 2002 WL 1796990 (Va. Ct. App. 2002)
{husband 1ot employmsnt on September 10,
2004, and filed motlon to redute SUpport on
the same dayl Tatum v Tatum, 2000 WU
1774173 (Va, Ct App. 2000) (wife Iaft & nursing
pogltion to attend seminary In July, 1988;
hearing on modification held in March of 1990);
Kaminsky v. Kaminsky, 2002 WL 31802736
{Va. Falrfaz County Clr. Ct. 2002) (husband iaft
amployment In Merch, 2000; modification
procesdings filed in April, 2002),

B. Sze Siberblatt v. Shiberbiatt, 1989 WL
1129653, *3 (Va. Ct. App. £n banc 1893) (relying
In part on wife's garnings working as a rurse In
rushand's medical practice), There was no
sugpastion in the evidence that the wife was
treated differently because she was marred to
the huzband, and her carnings with the
husband's praclice were gonerally consistent
with her sarningg in other empioyment If the
avidence shows that the terms of employment
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werg Tnfluenced by the existence of the maritai
relationship. prior earnings werking for #
spouse's buslness should logloally be less
reigvant. Sueh influence could exist where the
spoluse was ghven the job only because of the
marltal refationship, or where the existence of
the marital relationsiip resulted In a salary
which was either lower or highet than
cetnmerclally reasonabie.

9. Ser Carrv. Carr, 2002 WL 927601 at %4 (Va,
Ct. App. 2002} {"IwW)ife, a nurse, had not worked
outside the hame for Afteen years prior t0 the
partles’ sepatatton™) Grover v Grover, 2001
WL 1356495 at *2 (Va. CL App. 2001} (wile
“had. nod worksd as a medical technician for
over twamiy ysars™)

10, Ssllewes v. Halewed 2000 WL 511824
{Va, Loudoun County Cir. G April 24, 2000).
11. Joynes v. Peyne, 38 Yo, App. 401, 551
SE.2d 10 (2001 {parttime salary of $50,990
per year wis nol evidence of Jull-ime eaming
capachty of $170,386 per yean impuiing
earyings only at the lowar amount); see also
Hosgle v. Hoedle, 2004 WL 351145 (Va. Falrax
County Cir. Ct. 2004; {wife was last employed
one ahd one-half years ago at pari-tima
position aaning $40,000 per yeer, refusing to
impute Income at rate highar than $40,000 par
year, on grounds that the wiie's alechollam
and absence from the job mariect would prevent
ter from easning hlgher amount).

12, Sma Srinivazan v, Srinivasan, 10 Va. App.
728, 396 S.E.2d 675, 672 (1930) terror to
Empute [ncoms to wife, "an expert in orlental
studias, cancentrating in Indlan ar and religien,
with 8 knowladge of the Sangkrlt lapguage”; no
proof that position was presently avallable};
Feflagrin v. Pelfegrin, 2002 WL 119711 (va, CL
App. 2002) (expert testimony thail general

market for mental health counselors was sthong
was not swificient to show that a posilon Is
presently sveilsble, particelarly where wifa's
had little experience in the field and har dlligant
Job search had beeh unsuccessfif); Brooks v.
Brocks, 2001 WL 15704 at #1, *4 {va, Tt App,
2001) {wife had not worked B% 8 teather since
1977, though she had renewed her teaching
certifleate; “wife conceded that she could earn
§27.500 as a teacher, [but} there was na
avidenca presentad regerding the aveilability
of teaching poslions In wife's field {Epglish
and dramal’; “We cannot say the court abused
Its disaretion by refusing o impute [noome to
wife before she had a reasonable period of
time t0 re-enter the job market'y Goldman v.
Golgman, 2003 WL 23272407, *3 (Va. Fairfax
Couniy Cir. G 2003} (wife had not worked as a
nurse sinee 1584, although she had retained
her nursing tcense; rsjesting physiclan-
husband's argument that wife needed only @
five-waek refresher course 1o be immediately
amplnyable; under Srinlvasan, refusing to
impute income).

13, See Turonls v. Turonds, 2003 WL 841189,
*8 (Va, CL App. 2003) {*wife was capable of
eaming $100,000 fo $130,000 per year In the
Washington, D.C., area, where she and husband
resided at the time of thelr separation, and
$75,000 per year in the Atlants, GeoTgla, area,
where she movad after the padies’ separstion
In grder to be closer o har famly"; (sl court
propary Imputed ineome of $75,000); see aiso
Reecs v. Reece, 22 VaApp. 358, 376, 470
SE2d 148, 182 [1996) (|isting eight factors to
he considared In deternining whether refusal
to asept anployment In another geographic
area Is voluntary; on the facts, trial court
properly refused to linpute income to suppodt

payor},

14, Hanyok v. Hanyok, 2002 WL 1837869 af *5-
+6G {Va, Ot App. 2002) (husband's testimony as
to Job fsting on the Internet was Inadrsisslble
hearsay); Grover v, Grover, 200 WL 1356495
at #2 {va, Ot App. 2001) {husband's opinions
based upon advertisements and Intecnsat
tesezarch ware unseliable). .

15. Va. Code Ann, § 8.04-404,1 (2004).

46, Virginla allows lindted duration support

- aily in cases flled after July 1, 1998, but lmited

duration support was fecognhized In mast other
states roughly 15 to 30 years sarller. See Bratt
f. Turner, "Rehabllitatlve  Alimony
Ratonsidesad; The "Seoond Wave' of Spausal
Supporl Reform,” 10 Divorce Litigation 186
[Cotober 1908)

17. Breit R. Turner, "Earaing Capacity and
Spousal Support; The Usas and Abuses of
Yocalfonal Evidencs in Divares Cases,” 14
Divorce Utigatlon 243 (Decemier 2002%

12, Where employment is avaifakle but the
sslary 13 not proven, It may be possible o
tmptite incanne at the siatutory milnimum wage.
See Bonin v. Bonl, 2003 WL 22518409 {va.
Fajrfax County Cir, Ct. 2003). The minlrmum
wage will obviously be less than most SpOUSES
are capabla of eaming, and Us use b5 proper
only where peoof exisis that employment a1
minlmum wage s actuslly aveilable,

18, See Hatloy v, Hatloy, 41 Vo, App, €67, BBS
S.E.2d 389 (2003) {husband admitted that he
coukl reasonzbly be expectad to sam $4,000
par month at one Job and 600 par month at
ancther; court had little difficulty howding that
his eamig capacity was $1,600 per month}.

You've Got to Sign Your Love Away*

by Glenn C. Lewis

Frank Morrison and Ann Vaden
racently approached me about
presenting a pregram on premaeritel
agreements for the VBA and Virginia
CLE. On looking into the matter, 1
soony leamed nothing had ever been
written or presented focusing on what
I believed are the reallife problems
and chellenges we face in this
importaut arena. 1 quiekly aceepted
the assignment with twa provisos:

1. There would be just one live
presentation {with afl the video
replays they desived); and

2. We could focus on what |
thought was important, whether or not
it meshed with conventional wisdom.

Writing the materials and
presenting this progran: were a
DECEMBER 2004 /)JANUARY 2005

daunting challenge. More to the
point, the feedback received that day
and from dozens since has
corttiibuted to what has proven o be

“one of my most satisfying teaching

adventures, ever. Almost without
exception, comments consistently
have included expressions of relief
that someone else has shared the
surprising pain, discondfort and
profound sense of responsibility
flowing from such representafion.

It is unnecessary here (and
impossible given coustraints of space
and time) to recount everything that
leads to these conelusions and
obeervations, However, it does seam
wortlwhile to share at Jeast &
glimpse of what may provoke such
strong reactions and emolions in
experienced and grizzled lawyers,
some of whom have always appeared
impervicus to such distractions.

Why do sparks fly so quickly when

“With apalogies 1o fans of the Bealies for the Lite of this menegraph. Further, | wish to

acknowledige Laura 0. Pomeray and Dennis Belcher of MoGuireWaods LEP in Rlchmond, who
deserve attribution for what was bormwed from their outstanding presentation: "Until Death
Do Us Part: And then the premarltal sgreement controls.” Finatly, my thanks and credit to
Greg Goldberg, currently a third year law student at the George Mason Schoo! of Lew, and &
law etk with The Lewis Eaw Flzm, for afl hig hard work In assisting with the production of thig
article, and the program and papar which spavmed 1.
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Niemiec v. Department of Soc. Servs., Div. of Child Support Enforcement ex rel. Ni-
emiec
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MARLENE NIEMIEC v. COMMONWEALTH OF VIR-
GINIA, DEPARTMENT OF SQCIAL SERVICES, DIVI-
SION OF CHILD SUPPORT ENFORCEMENT, ex rel,
JOHN R, NIEMIEC

Prior History: [**#1] FROM THE CIRCUIT COURT
OF FAIRFAX COUNTY. Arthur B, Vieregg, I, Judge.

Digpogition: Reversed.

[ Core Terms i

trial court, child suppost, impute, support obligation,
mother's, day care prowcler 1mpmed income,
underemployed, part-lime, deviate, divores, correct
amount, firll-time

* Case Summary |

Procedural Postore
Defendant mother sought review of the decision from
the Circuit Court of Fairfax County (Virginia), which

. granted plaintiff Commonwealth’s motion to require her to
pay child support to the father and deparied upward
from the guidelines by imputing income to her that she
did not have,

Overview

The father, through the Commonwealth, petitioned for
an order requiring the mother to pay child sapport and as-
serted that she was voluntarily underemployed. The

trial court determined that she was cmployed only part
time end imputed income to her as if she was employed
on a full time basis, thereby necessitating an npward ad-
justment from the guidelines. On appeal the court re-
versed the decision and held that the imputation of in-
come to the mother and the subsequent upward departure
from the puidelines was erroneons, While the trial

court was required to impufe income to a parent who
was voluntarily underemployed there was no evidence in
the record that the mother was underemployed. Her pre-
vious occupation as a licensed day care provider was a part

time vocation and her income from that activity was not
shown to be greater than her current ronthty income.
Additionally, it was uncontroverted that she had looked
for better employment and that her current employer only
permitted her to work part time,

Onicome
The court reversed the award of child support agamst
the mother based on imputed income,

|LexisNexis® Headnotes

Family Lew > Child Support > General Overview

Family Law > Child Sopport » Support Obligations » General Over
view

Family Law 3 ... > Support Obligations > Computation of Child Sup-
port > General Overview

Pamily Law > .. > Compulation of Child Support > Imputed In-
come > General Qverview

Family Law = ... » Compttation of Child Support > Imputed In-
come > Yoluntery Tnderemployment

HNI In any proceeding to determine a parent’s child sap-
port obligation, there is a rebuttable presumption that
the amount determined in accordance with the statutory
guidelines, Va. Code Ann, § 20-108.2, is the correct award.
If the presumpfive amount is unjust or inappropriate,

the trial court may deviate from it based upon the fac-
tors found in Va. Code Ann. § 20-108,1. Following a di-
vorce, a parent may not voluntarily pursue low paying
employment to the detriment of support obligations to the
children. As such, except as provided in Ya, Code Ann.
§ 20-108. i{B)f3), a trial court determining child support is
required to impute income to a parent who is found w
be voluntarily underemployed.

Family Law > Chilé Sepport > Support Obligations > General Over-
view

Femily Law > ...
Overview

= Support Obligations > Modification > General

HNZ When asked to impote income to a parent, the trial
court must consider the parent’s earning capacity, finan-
cial resources, education and training, ability to secure
such education and training, and other factors relevant
10 the equities of the parents and children. The burden is
on the party seeking the imputation to prove that the
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other parent was voluntarily foregoing more gainful em-
ployment, either by producing evidencs of a higher-
paying former job or by showing that more lucrative work
was currently available. The evidence must be suffi-
cient to enable the trial judge reasonably to preject what
amount could be anticipated, If a trial court irputes in-
come to a party, it must make written findings explain-
ing why imputed income to the party would make it un-
just or inappropriate to award the presumptive amount of
child support,

Civil Procedure > Appeals > Standards of Review » Abuse of Dis-
creiion

Civil Procedare > ... > Standards of Review > Substantial Evi-
dence » Genéral Overview

Family Law > Child Support > General Overview

Family Law > Child Support > Support Obligations » General Orver-
view

Family Law > ... > Computation of Child Support > Imputed In-
come > General Qverview

HN3 A trial court’s decision to deviate from the presump-
tively comect amount of child suppert based upon im-
puted income will not be disturbed on appeal if it is sup-
ported by the evidence and the trial court has not
otherwise abused its discretion, The trial court’s award
must be based upon circumstances in existence at the time
of the award and not upon speculafion or conjecture,

Counsel: Kevin E. Smith (Schumack & Smith, on
briefs), for appellant.

William K. Weizonis, Special Counsel (Nancy J. Craw-
ford, Regional Special Counsel; Richard Cullen, Attor-
ney General; William H, Hord, Deputy Attormey Gen-
eral; Robert B. Cousins, Jr., Senior Assistant Attomey
(leneral; Craig M. Burshem, Regicnal Special Counsel, on
brief), for appellee,

Judges: Present; Chicf Judge Fitzpatrick, Judges Willis
and Fider. OPINION BY JUDGE LARRY G. ELDER

Opinion by: LARRY G. ELDER

[ Opinion |

[*448] [**578] OPINION BY JUDGE LARRY G.
ELDER '

Marlene Niemiec (“mother”) appeals the trial cowrt’s or-
der requiring her to pay $ 440 per month in child sup-
port to John R, Niemiec (“father”) through the Division of
Child Support Enforcement (“division”). She contends
the trial court erred when it imputed income to her when
calculating her child support obligation. For the rea-
sons that follow, we reverse.

[¥449] I

FACTS

Page 2 of 4
#£8576; 1998 Va. App. LEXIS 304, ###]

The parties were married in 1984, had two daughters,
and divorced in 1995, As part of its divorce decree, the
triai court awarded custody of the parties’ children to fa-
ther and eniered no order regarding child support.

On [##%2] Bebruary 12, 1997, the Division of Child Sup-
port Enforcement (“division”) filed a motion on behalf
of father seeking a court order requiring mother to pay
child support to father through the division. On June

20, 1997, the trial court held a hearing on the division's
motion. The record in this case does not contain tran-
scripts of the hearing, and the evidence prezented by the
parties has been summarized in a written statement of
facts. According 1o this statement, father testified that
mother worked part-time as & day care provider during the
parties” marriage, He testified that she cared for be-
tween two and five children at a time and “received sig-
pificant compensation.”

Mother testified that, since December 1996, she had
been employed part-time as an adroinistrative assistant.
She eamed $ 9 per hour, and her employer generally lim-
ited her to no more than twenty hours work per week. Oc.
casionally, she had been allowed to work thirty bowrs
per week, The parties stipulated that her current actual in-
come was § 780 per month. Mother testified that,

while the parties were married, she stayed at home to
care for their children and "eamed money as a day care
provider for other children,” [*¥#3] She testified that, fol-
lowing the parties’ divorce in November 1995, she ac--
tively looked and applied for “full-time work and better
jobs.” As of the date of the hearing, all of her at-
tempts were unsuccessful. She testified that she was still
a licensed day care provider in Virginia bot that she

had not sought employment in this field, either full time
or part-time. Mother testified that she did not suffer
from any physical or mental impairments that would pre-
vent her from working full tirme.

[*450] A child support worksheet included in the re-
cord indicates that, based on the parties” current actual in-
comes, the presumptively correct amonnt of mother's
child support obligation was § 252.05. The division ar-
gued that the tial court should depart wpward from the
guideline amount because mother was voluntarity un-
derermployed, In support of its argument, the division cal-
cuiated the presumptively correct amount of mother's ob-
ligation based on the assumption that she worked
forty hours per week at her current hourly wage. Based
on this amount of income, mother’s child support obiiga-
tion under the guidelines was $ 463.94 per month.

At the conclusion of the presentation of evidence, the
trial couri [***4]) found that the presumptively comect
amount of mother’s child support obligation was § 252.
The trial court found that “there has been no evidence
to demonstrate that [mother] is not able to work a full-
time (40-hour) position.” The trial court found that she was
voluntarily underemployed and imputed additional in-
come to her of $ 780 per month. The rial court found that,
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based on monthly income of $ 1,560 per month, the pre-
sumptively correct amount of mother's child support ob-
ligation was $ 464 per month. The trial court then found
that mother had previously incurred debts to support

the children and awarded her a monthly credit of $ 24
to pay off these debts. It then ordered mother to pay fa-
ther [*#579] $ 440 per month in child support

through the division.

I
IMPUTATION OF INCOME

Mother contends the trial court erred when it deviated up-
ward from the presumptively correct amount of her
child support obligation by imputing income to her. She
argues the evidence was insufficient to support the

tdal cowrt’s finding that she was voluntarily underem-

ployed. We agree.

HNI In any proceeding to determine 2 parent’s child sup-
port obligation, “there is a rebuttable presumption that
the amount determined [#¥#5] in accordance with the
statutory guidelines, [*451] 20-108.2, is the cor-
rect award.” Brooks w Rogers. 18 Va. App, 58 I

445 S E.2d 725, 728 (1994). If the presumpiive amount
is unjust or inappropriate, the trial court may deviate from
it based upon the factors found in Code § 20-108 ],

See Watkinson v, Henlev, 13 Va. _151, 158,403 S E.2d
470, 473-74 (1991). Fellowing a divorce, a parent may
a0t voluntarity pursue low paying employment “to the det-
riment of support obligations to the children.” Brody v.
B 16_Va. App. 647, 651, 432 S.E.2d 20, 22 (1993);
see also Auman v Auman, 21 Va. App. 275, 279, 464

S.E.2d 154, 156 (1993). As such, except as provided in
ode § 20-108.1{R)(3), a trial court determining child sup-

port is required to impute income to a parent who is
found to be voluntarily nnderemployed. See Hamel v.

H 18 Va. App. 1 1 8E2d 22 4
see also Code § 20-108.1(B}(3), (11} (stating that "im-
puted income to & party who is voluntarily unemployed or
voluntarily under-employed” and the “earning capacity

.. . of each parent” are factors on which the trial court may
justify a deviation from the presumptively cor-

rect [*#*6] amount of ¢hild suppert}.

HN2 When asked to impute income to a parent, the trial
court must consider the parent’s earning capacity, finan-
cial resources, education and traiming, ability to secure
such education and iraining, and other factors relevant
to the equities of the parents and children. See Brooks, 18
Va. App. at 502, 445 S.B.2d at 729 (citing Code § 20-
108 ]{B)). The buxden is on the party seeking the impta-
tion to prove that the other parent was voluntarily fore-
going more gainful employment, either by produeing
evidence of a higher-paying former job or by showing
that more lucrative work was curmently available. See
Brody, 16 Va. App. at 651, 432 S F.2d at 22; Hur v. Vir:
ginia Dept. of Social Services Diy. of Child Support En-
forcement ex rel. Klopp. 13 Va. App. 54. 61,400 S.E2d

‘orcement ex Klopp, 13 Va. 4, 61 S.E.2d

454, 459 (1991Y; see also Antonelli v, Antonelli, 242 Va.
152, 154, 409 S.E.2d 117, 119 (1991, The evidence
must be sufficient to “enable the frial judge reasonably
to preject what amouni could be anticipated.” Hur, 13 Va.
App. at 61, 409 §.B.2d at 459, “If a trial court imputcs in-
come (o a party, it must make {#452] written find:

ings explaining why imputed income to the party would
make [¥+#7] it unjust or inappropriate to award the pre-
sumptive amount of child support.” Brody, 16 Va. App. at
650, 432 S.E.2d at 21-22 HN3 A trial court’s decision

to deviate from the presumptively correct amount of child
support based npon imputed income will not be dis-
turbed on appeal if it is supported by the evidence and
the trie} court has not otherwise abused its discretion. See
Brooks, 18 Va, App. af 592, 445 S.E.2d at 729. The

triai coust's award must be “based upon ’circumstances
in existence at the time of the award’ and not upon specu-
Iation or conjecture.” Id. ‘

We hold that the evidence was insufficient to support
the trial court’s conclusion that mother was voluntarily un-
deremployed. The summary of the evidence contained

in the written statement of facts indicates that a finding
that mother had voluntarily foregone higher-paying em-
ployment could only be made by supplementing the evi-
dence presented with surmise and conjecture.

First, no evidence in the record indicates that mother pre-
viously left higher-paying employment, Although a trial
court may impute income to a parent “based on evi-
dence of recent past earnings,” Brody 16 Va. App. at

651, 432 SE2d en 22, [***¥8] the evidence of mother's
past carnings did not establish that her remuneration

from her current part-time job as an administrative
[**580] assistant represented a reduction in income. The
wiitten statement of facts prepared by the parties states
only that mother worked part-time as a day caré pro-
vider during the parties’ marriage and that she earped
“significant compensation.” The statement of facts does
not quantify how "significant” mother’s income was from
this work. Moreover, both mother’s prior work as a
day care provider and her current job as an administra-
tive assistant were part-time vocations, and the record does
not otherwise indicate that her income as a day care pro-
vider was greater than her income as an administra~
tive assistant,

‘[*453] In addition, the evidence regarding the employ-
ment opportunities currently available to mother does
not support the trial court’s finding that she could earn
twice har current income by working forty hours per week.
The record established that mother could not double

her income by working forty hours per week for her cur-
rent employer. Although mother earned § 9 per hour
{from her curvent job, the record estabiished that her em-
ployer never permitied her [*¥*9] to work more than
twenty-to-thirty hours per week. In addition, the evi-
denee in the record regarding mothee's search for better-
paying employment does not indicate that she failed to
market hersclf adeguately, Mother’s uncontradicted festi-
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mony established that she had “actively looked and ap-
plied for full-time work and better jobs™ since the par-
ties' divorce and that all of her efforts had been
unsuccessfal. Although mother had not songht full-time
waork as a day care provider, a position for which she was
still licensed, the record did not establish that such posi-
tions were available or that her earnings from full-

time work in this fisld would be greater than her current
income,

For the foregoing reasons, we reverse the judgment of

the trial court.

Reversed.

Library Alert




PUBLISHED

COURT OF APPEALS OF VIRGINIA

Present: Judges Humphreys, Russell and Atl.ee
Argued at Fredericksburg, Virginia

MICHAEL HUGH PALMER MURPEY
OPINION BY

v.  Record No, 2270-14-4 - JUDGE RICHARD Y. ATLEE, JR.
‘ DECEMBER 8, 2015

CORIE ANN MURPHY

FROM THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY
Carroll A. Weimer, Jr., Judge

Adam D. Elfenbein for appellant.

Michael C, Miller {Cole Miller PLLC, on brief), for appellee.

Appellant Michael Hugh Palmer Murphy (“father”) and appellee Corie Ann Murphy
(“I;iother”) divorced in 2013. The Circuit Court of Prince William County (“the trial court™)
modified their custody, visitation, and child support agreement in November 2014, reducing
mother’s support obligation to reflect a reduction in annual salary from $170,000 to $108,000
after she changed jobs. Father appeals the trial court’s modification of mother’s support
obligation, arguing that it abused its discretion in failing to impute an annual income of $170,000
to mother, Father contends that mother is voluntarily under-employed and should be required to
pay child support based on an imputation of her prior income. We disagree and affirm.

I. FACTS

The parties divorced on December 20, 2013. The divorce dectee incorporated, but did
not merge, a marital settlement agreement (“the Agreement”™), The parties have two minor sons,
born in July 2005 and October 2008. Under the Agreement, father and mother shared joint legal

custody, and father had primary physical custody. Father is a public school teacher. At the time



of their divorce, mother made between $140,000 and $170,000 annually (an amount that varied
because a substantial part of her income relied on commission) in a position that demanded long
hours, including evenings and weekends. This position significantly limited the time the
children spent with-mother. After the divorce, mother took a position that offered traditional
hours and the ability to work from home, but reduced her salary to approximately $110,000 per
year. In addition, father was reassigned to another school, which required a much longer
commute and required him to put the children in daycare before and after school.

Anticipating mother’s change in employment, the Agreement specified that her taking a
new position would constitute a material change in circumstances that would be sufficient to
satisfy the first prong under Keel v. Keel, 225 Va. 606, 611, 303 S.E.2d 917, 921 (1983).! In
April 2014, mother filed a petition to modify the Agreement, asserting that there had been a
material change based upon her new job, father’s new job, and the sale of the marital residence.
She initially requested modification tojdint physical custody and a reduced child support
obligation, and later amended to ask for primary physical custody. The trial court pendente lite
modified the visitation schedule, but father refained primary physical custody. In that order, the
trial court did not modify mother’s support obligation, imputing $170,000 in annual income to
her. The final order entered on November 21, 2014 modified mother’s income and support
obligations to reflect her new salary, calculated to be $108,000 annually, and awarded joint

physical custody.

! To modify custody, a court must ask “first, has there been a change in circumstances
since the most recent custody award; second, would a change in custody be in the best interests
of the children.” Keel, 225 Va, at 611, 303 S E.2d at 921.
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I1. DISCUSSION AND ANALYSIS: SUPPORT MODIFICATION AND IMPUTED INCOME

A. Overview of the Ltﬁv

“In aﬁy proceeding on the issue of determining child support . . . the court shall consider
all evidence presented relevant to any issues joined in that proceeding. The court’s decision in
any such proceeding shall be rendered upon the evidence relevant to each individual case.” Code
§ 20-108.1. In a modification proceeding, “[d]eviations from the presumptive support obligation
[under Code § 20-108.2] must be supported by written findings which state why the application
of the guidelines in the particular case would be unjust or inappropriate.” Richardson v. |

Richardson, 12 Va. App. 18,21, 401 S.E.2d 894, 896 (1991).

One ground for deviation is the voluntary unemployment or under-employment of a
party. “Income may be imputed ‘to a party who is voluntarily unemployed or voluntarily
underemployed.’” Brody v, Brddx, 16 Va. App. 647, 650, 432 8E.2d 20, 22 (1993} (quoting
Code § 20-108.1(B)(3)). A court may not impute income “to a custodial parent when a child is
not in school, child care services are not available and the cost of such child care services are not
included in the computation . . ..” Code § 20-108.1(B)(3). “The trial court’s decision to not

impute income to the mother will be upheld on appeal unless it is ‘plainly wrong or unsupported

by the evidence.’”” Bennett v. Va. Dep’t of Soc. Servs., Div. of Child Suppert Enforcement ex

rel. Bennett, 22 Va. App. 684, 691-92, 472 S.E.2d 668, 672 (1996) (quoting Sargent v, Sargent,

20 Va. App. 694, 703, 460 S.E.2d 596, 600 (1995)).

B. The Trial Court's Discretion 1o Impute Income

A handful of this Court’s cases assert that a trial court is required to impute income
whenever it finds a party is voluntarily unemployed or under-employed. All of these cases were
decided under the pre-2006-amendment version of Code § 20-108.1, The 2006 amendments

lainly supersede any “mandatory imputation” rule. Moreover, none of these cases presented
p y sup ¥ Ty 1np p
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facts—like those we see here—where a parent voluntarily took a position with a lower salary,’
but provided othér non-monetary benefits 50 that a court could find the move was in the best
interest of the children. These prior statcmcn.ts requiring courts to impute income create
unnecessary confusion, conflicting with both statutory and case law stating that such imputation
is discretionary. The law does not require a trial court to impute income in all cases _of voluntary
under-employment, as this would usurp the discretion expressly granted to the trial court by the
legislature, We take this opportunity to clarify this important issue.
1. The origin and evolution of the “mandatory imputation” rule
The case that most explicitly mandated imputation, and upon which subsequent cases

rely, is Hamel v. Hamel, 18 Va, App. 10, 441 S.E.2d 221 (1994), in which this Court wrote:

One of the grounds for deviation from the presumptive amount is
the voluntary unemployment or underemployment of either parent.
Code § 20-108.1(B)3). That code section does not expressly
require the cowrt to impute income to a parent found to be
voluntarily unemployed, but such a reading is implicit both in the
text of the statute itself and in this Court’s prior opinions
interpreting that fext. See, e.g., Brody v. Brody, [16] Va. App.
[647], [649], 432 S.E.2d 20, 21 (1993). Code § 20-108.1(B)
mandates that “the court shall consider all evidence presented
relevant to any issue joined in that proceeding™ and that its
“decision shall be rendered upon the evidence relevant to each
individual case.” Clearly, “in setting an award of child support, the
‘primaty issue before a trial judge is the welfare and best interest
of the child, not the convenience or personal preference of a
parent.”” Brody, [16] Va. App. at [651), 432 S,E.2d at 22 (quoting
Hur v, Dep’t of Social Servs., 13 Va. App. 54, 60, 409 S.E.2d 454,
458 (1991)).

Id. at 12-13, 441 S,E.2d at 222 (emphasis added). Hamel failed to envision a scenario where a
parent takes a position with a reduced salary, but the move is still in the best interest of the

children. In sole support of the assertion that mandatory imputed income is “implicit” in the case

? There is no evidence in the record indicating that mother’s reduced salary was not

sufficient to meet the needs of the children.
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law, Hamel cited Brody, z case in which the Court reversed and remanded “[b]ecause the trial

court required the father to prove that the mother was ‘yoluntarily unemployed’ and to prove the
nature of the employment available to her .. ..” Brody, 16 Va. App. at 652,432 S.E2d at 23
(citing Code § 20-108.1(B)(3)). In other words, this Court reversed because the trial court
misallocated the burden of proof.’ Brody does not stand for the proposition that a court must
impute income in all circumstances where a parent voluntarily makes a lower salary,

Hamel went on in its discussion of “implicit” mandatory imputation, stating that “case
law holds that the risk of reduction in income as a result of a parent’s intentional act, even if
done in good faith, is insufficient grounds for reducing the amount of support due under a
pre-existing order.” Hamel, 18 Va. App. at 12-13, 441 S.E.2d at 222 (citing Antonelli v,
Antonelli, 242 Va. 152, 155-56, 409 8.8.2d 117, 119-20 (1991)). This is not entirely accurate.
In Antonelli, the Supreme Court reversed this Court when we overturned a trial court’s
imputation of income to a father. The father had taken a new job that initially appeared to have a
similar income potential, but the new position (as a commissioned stockbroker) ultimately
provided less income because of a matket crash. Our Supreme Court held that the trial court did

not err in choosing to impute his previous income. The judge was permitted to find that the

father assumed the risk of making less money, and that risk should not be borne by his children.

3 Brody is also commonly cited for the holding that a mother who leaves work to stay
home with her children is nonetheless voluntarily unemployed and therefore subject to
imputation, This holding is not unequivocal, however, and is best understood in view of the
facts. In Brody, the mother quit her job to care for a child from her new marriage, not the
children to whom she owed support. The parties had previously agreed to give the father (her
ex-husband) sole custody of the children from her previous marriage. This Court emphasized
that her decision to stop working was not in the best interests of the children to whom she owed a
support obligation, In other words, leaving her job was “for the convenience or personal
preference of a parent,” “which operates to the detriment of [her] children.” Brody, 16 Va. App.
at 651, 432 S.E.2d at 22 (quoting Hur, 13 Va. App. at 60, 409 S.E.2d at 458). Again, this is
plainly distinguishable from the facts here, where mother’s new schedule permitted her to spend
time with and be available for the children to whom she owes support. Moreover, mother

continued to support them.
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Antonelli did not hold that the trial court was required to impute, merely that the judge, “in the
exercise of judicial discretion,” was not prohibited from imputing income under those
circums_tanoes, and this Court etred in holding otherwise. Antonelli, 242 Va. at 156, 409 S.E.2d
at 119. Hamel’s restaternent of the holding ignored the posture of the case. This confusion was

perpetuated in subsequent cases quoting Hamel. See, e.g., Niemige v. Dep’t of Soc. Setvs., Div.

of Child Support Enforcement ex rel. Niemieg, 27 Va. App. 446, 451, 499 S.E.2d 576, 572

(1998); Va. Dep’t of Soc. Servs., Div. of Child Support Enforegment ex rel. Ewing v. Ewing, 22

Va. App. 466, 471, 470 S.E.2d 608, 610 (1996); Rawlings v, Rawlings, 20 Va. App. 663, 669,
460 S.E.2d 581, 583 (1995).

In the last of this fine of cases from the 1990s, this Court discussed mandatory imputation
in Bennett, 22 Va. App. at 692, 472 S.E.2d at 672. To reiterate, under the Code, a coutt may nof
impute income “to a custodial parent when a child is not in school, child care services are not

available and the cost of such child care services are not included in the computation . . . .” Code

§ 20-108.1(B)(3). In Bennett, the Court, after cursorily reviewing the holdings in Hame! and
Brody, inverted the statute’s lénguage and stated that the “trial court shall impute income to a
custodial parent who is voluntarily unemployed or underemployed where the age of the ¢hild and
citcumstances permit the custodial parent to be gainfully employed.” Bennett, 22 Va. App. at
692, 472 S.E.2d at 672 (emphasis added) (citing Code § 20-108.1(B)(3)). That reversal from
prohibition to mandate was a logical error unless one assumes it incorporated Hamel’s language

on “implicit” mandatory imputation. Ultimately, Bennett held that the trial court did not abuse

its discretion in declining to impute, distinguishing the facts before the Court from those in



Hamel and Brody.* In other words, despite incorpotating this mandatory language, Bennett held

that the trial court was ot required to impute.

The mandatory imputation language finally resurfaced in Broadhead v. Broadhead, 51
Va. App. 170, 655 S.E.2d 748 (2008). Broadhead provides a fairly comprehensive description of

previous case law addressing support modification:

“Qnce a child support award has been entered, only a showing of a
material change in circumstances will justify modification of the
support award. The moving party has the burden of proving a
material change by a preponderance of the evidence.” Crabtree v.
Crabtree, 17 Va. App. 81, 88, 435 S.E.2d 883, 888 (1993). “[A]
party seeking a reduction in support payments has additional
burdens: ‘He must make a full and clear disclosure relating to his
ability to pay. He must also show that his lack of ability to pay is
not due to his own voluntary act or because of his neglect.””
Edwards v. Lowry, 232 Va, 110, 112-13, 348 S.E.2d 259, 261
(1986) (emphasis added) (quoting Hammers v. Hammeis, 216 Va.
30, 31-32, 216 S.E.2d 20, 21 (1975)). Thus, in order io prove a
material change in circumstances that justifies a reduction in
support, a parent “must establish that he is not ‘voluntarily
unemployed or voluntarily under employed.” Antonelli v.
Antonelli, 242 Va. 152, 154, 409 S.E.2d 117, 119 (1991) (quoting
Code § 20-108.1(B)(3)).

1d. at 179, 655 S.E.2d at 752 (quoting Ewing, 22 Va. App. at 470, 470 S.E.2d at 610).
Broadhead went on to describe the process for imputing income:

In considering the appropriate amount of child support to be paid,
“g trial court . . . is required to impute income to a parent who is

- found to be voluntarily underemployed.” Niemiee v, Dep’t of Soc,
Servs., 27 Va. App. 446, 451, 499 S.E.2d 576, 579 (1998) (citing
Code § 20-108.1(B)(3)). In deciding whether income should be
imputed to a parent, and the amount of such imputed income, “the
trial court must ‘consider the [party’s] earning capacity, financial
tesources, education and training, ability to secure such education
and training, and other factors relevant to the equities of the
parents and the children.”” Blackburn v. Michael, 30 Va. App. 95,
102, 515 S.E.2d 780, 784 (1999) (quoting Niemice, 27 Va. App. at

4 The child in Bennett was disabled and required high-level care, and the mother (who
had not worked in ten years) needed to be available when called to take him home from school or
daycare. In addition, the Court held that the father failed to introduce evidence of any jobs
available to mother, much less those providing the necessary flexibility.
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451, 499 S.E.2d at 579), The *court may [also] impute income
based on evidence of recent past earnings.” Brody v, Brody, 16
Va. App. 647, 651, 432 S.E.2d 20, 22 (1993).

Id. .Broadhéad was decided under the pre-2006-amendment version of Code § 20-108.1,% and is
the last case to reiterate a rule requiring imputation.
2. The 2006 amendments and “‘good faith and veasonableness”

Code § 20-108.1(B) Iist_s reasons a judge may elect to deviate from the presumptive
guideline amount, because these factors “affect] ] the obligation, the ability of each party to
provide child support, and the best interests of the child” Code § 20-108.1(B). As noted
previously, one such factor permits imputing income “to a party who is voluntarily unemployed
or voluntarily undet-employed; provided that income may not be imputed to a custodial parent
when a child is not in school, child care services are not available and the cost of such child care
services are not included in the computation.” Code § 20-108.1(B)3). In 2006, the legislature
added the following language:

and provided further, that any consideration of imputed income

based on a change in a party’s employment shall be evaluated with

consideration of the good faith and reasonableness of employment

decisions made by the party, including to attend and complete an

educational or vocational program likely to maintain or increase

the party’s earning potential[.]
Id. (emphasis added). Although a judge .hecd only make written findings if he or she elects {o
impute income, this amendment demonstrates that, in considering “relevant evidence,” a judge
must consider not only if a party is veluntarily under-employed, but also the good faith and
reasonableness of the party’s employment decision, Imputation, therefore, cannot be mandatory

in all cases of voluntary under-employment, as that would prevent a judge from petforming this

inquiry.

% The appellant in Broadhead conceded that the pre-amendment version governed
because he filed his motion to reduce support before the 2006 amendments went into effect.
-8-



Even those cases containing “mandatory” language speak first in terms of permission and
discretion. See Bennett, 22 Va. App. at 691, 472 S.E.2d at 672 (“A trial court has discretion 10
impute income to either or both the custodial or noncustodial parent who is voluniarily
unemployed . . . .” (emphasis added)); Brody, 16 Va. App. at 650, 432 5.E.2d at 22 (“Income
may be imputed ‘to a party who is voluntarily unemployed or voluntarily underemployed.””
{emphasis ad.ded) {quoting Code § 20-108.1(B)(3)). These cases create avoidable confusion: on
one hand, they say the trial court has discretion, and “may” impute income; on the other, they
take that discretion away, There is no mistake in their results, but these statements regarciing
mandatory imputation muddy the law and deny judges the discretion the law affords them.®

111, APPLICATION

The trial court here followed the procedure set out by the legislature. In considering the
appropriate amount of support, the judge had an obligation to consider all the relevant evidence,
including the advantages chifdren receive from having two active and present parents, mother’s

" availability in the event of emergencies, her ability to attend school events and take the children

6 The facts before us reveal how requiring imputation in all cases of voluntary
under-employment is illogical. Because mother is the parent seeking modification, she bears the
burden to show that one or more material changes in circumstances warrant modification and
that she is not voluntarily un- or under-employed. Despite the phrasing in Broadhead which
seems 1o equate these two burdens, many circumstances aside from her reduced salary could be
material, including some we see here (the sale of the marital residence and a changg in the other
party’s employment). If mother meets the first burden, the trial court conducts modification
proceedings to determine if and how it should modify support to address the changed
circumstances.

Given that a modification proceeding is a “proceeding on the issue of determining child
support,” Code § 20-108.1, the trial court faces a rebuttable presumption that the guideline
amount—under which the trial court must #of impute—is correct. In order to deviate from that
amount and impute income, the trial court must make written findings to support the decision to
impute, and in doing so, must explain why the application of the guidelines would be unjust or
inappropriate. If mother fails to prove that she is not voluntarily under-employed, and
imputation is thus required, the trial court is then also required to make written findings
justifying the decision to impute, despite the absence of supporting evidence. The logical
absurdity in this vanishes if we dispense with the confradictory and confusing language

mandating imputation.
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to doctor’s appointments, reduced c-hilcl care costs, and the other benefits that flowed to the
children from her flexible schedule. In addition, mother’s reduced salary still provided a
generous income, Once the trial judge determined that changed circumstances.and the best
interests of the children justified nioclifying the support amount, Code § 20-108.1 required him to
calculate the support amount using, among other figures, mothet’s cutrent salary. If he wished to
impute her previous income, he would have been required to make express findings on the record
to support the deviation from the presumptive amount. Imputing income is the exception, not the
rule. The trial judge did not err in declining to deo so. Furthermore, in considering whether to
impute income, the judge was required to consider the “good faith and reasonableness” of
mother’s decision, The record presents numerous reasons he may have concluded her decision
was both reasonable and in good faith. Accordingly, we see no error in the decision not to
impute.
1V, CONCLUSION

We find that the trial court did not etr in declining to impute income to mother. Its
decision was neither plainly wrong nor unsupported by the evidence. To the extent this Court
has previously stated or implied that a trial court must impute income in any circumstance where
a parent has voluntarily taken a position with a reduced salary, without regard for the good faith
and reasonableness of the decision, or other factors affecting the best interests of the children,
those holdings’ are superseded by statutory amendment.

Affirmed,

7 See Broadhead, 51 Va. App. 170, 655 S.E.2d 748; Niemiec, 27 Va. App. 446, 499
S.E.2d 576; Bennett, 22 Va. App. 684, 472 S.E.2d 668; Ewing, 22 Va. App. 466, 470 S.E.2d
608; Rawlings, 20 Va. App. 663, 460 S.E.2d 581; Hamel, 18 Va, App. 10, 441 8.E.2d 221.
-10- :
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The Vocational Evaluation Process in Family Law:
Formulating Opinions

By H. Gray Broughton
M.Ed., CRC, CCM, CRP
BAI@Broughtoninc.com

In divotce cases I am often asked to give an
opinion as to the husband’s, wife’s or both parties’
employability, placeability and earning capacity.

Employability! is the ability to work in specific
occupations. The person must have the knowledge,
skills and abilities ("KSAs") to perform the duties of
the job. This addresses the level at which someone can
work and depends upon their past work history and
experience. Other considerations are age, education,
and Residual Functional Capacity, if they have any
physical or mental limitations.

Residual Functional Capacity (“RFC”) is defined
as what an individual can do in a work setting
despite the functional limitations and environmental
restrictions imposed by his/her medically exertional
and non-exertional determinable impairments. Also,
it is important to know if they have a valid driver’s
license, have a criminal history, had any military
service, are a U.S. citizen, hold a security clearance
andfor are taking medications that affect their ability
to work. If they have children, it is important to gather
information about them, including ages, schedules,
special needs, etc.

Placeability? is defined as a person’s potential
to be hired and placed within a given job in the local
Labor Market and availability to interview and work,

Earning capacity3 is defined as the potential of a
worker, possessing the KSAs to work and earn money
in a competitive Labor Market. The most commonly
accepted definitions of earning capacity involve the
amount of money a person can ¢arn because of age,
education, training, work experience and Residual

Functional Capacity.

I am often given information to review, such as
a resume, answers to interrogatories, tax returns,
employment records, educational records, court
pleadings, depositions and medical records. Typically,
I am requested to meet with the person being evaluated
to conduct a Vocational Diagnostic Interview. If the
opposing side does not agree to the interview, a court
order can be requested requiring that I be allowed to
interview the person.

During the Vocational Diagnostic Interview,
I obtain information to determine the Evaluee’s
employability, placeability, and earning capacity,
such as: age, citizenship, address, children, education,
work history, if they have a valid driver’s license,
military service, criminal arrests or convictions,
computer skills, what type of work they would like to
do and whether there are suitable jobs available in the
current Labor Market in the geographic area in which
they live. I ask them if they are currently looking for
employment and ask to see a record of their job search
efforts. 1 also ask if they have any physical or mental
limitations that affect their ability to perform full time
gainful employment on a sustained basis.

If there are medical issues, the following questions
may need to be asked:

- Previous illnesses, injuries, operations

- Medications

+ Physical / mental status

- Physical limitations

- Physical status (occurrence of pain)
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+ Doctors/treatments
- Special problems with the environment

Some of this information may not be available
or necessary, depending on the case, Sometimes I
discuss the case with the other spouse and get their
perspective on information given to me during the
interview of their spouse to check for inconsistencies.
I also review relevant case law from the attorney that
retained me, if needed.

After I have reviewed the necessary information,
conducted a Vocational Diagnostic nterview,
determine the person’s transferrable skills and best
vocational path, 1 conduct Labor Market Research
and a Labor Market Search specific to the individual.
I identify suitable and appropriate jobs for the
individual, which must be a reasonable distance
from their home and currently available. Also, the
Evaluee must meet the requirements and have the
qualifications, knowledge, skills and abilities to
perform the job. The salary for the jobs must also be
determined.

The Labor Market Search needs to meet the Kerner
Criteria* as well as the Niemiec Test>. The Kerner
Criteria defines “job availability” as something more
than the mere existence of jobs within an individual’s
physical capacity, but less than an actual job offer. [t
is “the reasonable opportunity to be hired if the jobs
were open and applications for employment were
being taken”.

The Niemicc Test requires:

o A list of jobs for which the job candidate has
the KSAs to perform and that are in their Labor
Market and currently available.

«  An analysis from the expert of the employability
and placeability factors of the case showing
whether the job candidate has the transferrable
skills to perform the job and would be a qualified
appiicant for the job.

+ Salary information displayed in the appendix of
jobs identified. The salary can come from the job
posting (if posted) and other viable and reliable
sources such as the Bureau of Labor Statistics,
Virginia Employment Comumnission, Economic

Research Enstitute, Salary.com, Indeed com, efc.

[ then determine my vocational opinions on the
case. These are based on the information I reviewed,
the Vocational Diagnostic Interview @ conducted,
my research specific to the case, and my years of
experience in the field of Vocational Rehabilitation,
job placement, training, and education, All my
opinions are offered to a reasonable degree of
vocational certainty, which may include:

e [s the person employable and placeable in full
time gainful employment on a sustained basis? If
not, can they work part-time?

*  What is their best vocational path option?

» Does the person have the knowledge, skills and
abilities for this type of work?

« Is a license or certification is required to do the
wotk and-do they have the required license and/or
certification to qualify for work in this profession?

» Are there these types of jobs available in the
geographic areas in which they live?

* Are there specific job openings for this type of
Job?

= Whatis the salary for the jobs listed (posted on job
opening, Bureau of Labor Statistics, Economic
Research Institute, Indeed.com, Salary.com,
Virginia Employment Commission, etc.)? The
salaties need to be specific to the area in which
the job is located (post salaries with the job list).

e What is the Evaluee’s earning capacity?
Example: Earning capacity is defined as the ability
to earn money on a sustained basis in the current
Eabor Market (e.g., Ms. Smith’s earning capacity
is $50,000 ($40,000 to $60,000 range per year).

Each case is different to some degree and opinions
need to be tailored to address the issues of the case.

There are times when the Court wants to know
the methodology used in formulating my opinions.
Below is an outline of my methodology.

(1) Collecting Data — Conducting a Vocational
Diagnostic Interview, reviewing information such
as answers 1o interrogatories, medical records,
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depositions, tax retarns (W-2 forms), employment
records, job descriptions, efc. Not all of these are
needed:; each case is different.

(2) Synthesizing/reviewing information with an
emphasis on employment.

(3) Identifying problems — For example, medical
problems may cause the person being evaluated
to have work restrictions,

{(4) Conducting Labor Market Research and a Labor
Market Search specific to the individual being
vocationally assessed.,

(5) Determining how problems affect the person
being evaluated, their transfetrable skills,
best vocational option, and deciding whether
vocational testing is needed.

(6) Formulating vocational expert opinions. Opinions
reflect the person’s employability, placeability,
and earning capacity.

The recommendations I give to find a job are:

(1) Activate their network of {friends, associates,
and other similar acquaintances in business to
generate employment recommendations andfor
employer suggestions;

(2) Prepare a highly focused resume and cover letter
and begin seeking employment;

(3) Start contacting organizations and individuals
identified on the network list and keep a record of
jcb contacts;

{4) Find ways to keep up an upbeat, motivated and
de-stressed attitude while looking for a job,

(5) Register with several executive recruiting
organizations and consider hiring a recruiter /
executive search firm;

(6) Get letters of recommendation from previcus
employers and develop a “strong” list of
references; and

(7} Contact executive search firms and recruiters and
constantly contact potential employers by mail,
email and telephone.

Finally, I prepare a report, which includes
my opinions as to the person’s employability,
placeability and earning capacity, All my opinions

are to a reasonable degree of vocational certainty. My
report includes an Introduction, List of Information
Reviewed, Methodology and Qualifications, Medical
Section, if needed, Vocational Section, and Opinions .+

Endnotes

1.  Empfoyability is the ability to: { 1) meet worker requirements,
{2) have access 10 work KSA’s and (3) have the trais or
occupational familiarity necessary to perform a job or the kinds
and types of jobs based on age, education, work experience and
residual functional capacity (Field, 1999, pp. 1-6; 1987, Ficld &
Weed, 1998; Weed, 2000; 1990).

2.  Placeability is defined as the worker’s potential to be hired
ot placed within a given job in the local labor markst (Field,
1990, p. I-12; 1987; Field & Weed, 1999; Weed, 2000, 1990) and
by one’s availability to interview and work (Deutsch & Sawyer,
2000; 1985).

3.  Eamning Capacity is defined as the potential of a worker,
possessing knowledge, skills, and abilities {(KSA’S) to work and
carm money in a competitive labor market. The most commonly
accepted definitions of eaming capacity involve the amount of
money a person can earn because of age, education, training,
work experience and residual functional eapaeity (Duetsch &
Sawyer, 1985; 1997, Field, Weed & Giimes, 1986; Ficld and
Sink 1981),

4, Kerner criteria is derived from a U.S. Circunit Court of
Appeals for the fifth Circnit Court, Gardner v. Smith, 368F.2d
77. The US. Circuic Coutt of Appeals for the fifth Circuit
and is published to vocational experts by the Social Security
Administration-Office of Hearings and Appeals by Hannings,
Ash, & Sinick (1972), Ketner criteria sources:

Gardner v. Smith 368F 2d 77 (1966), U.S. Circuit Court of
Appeals for the fifth Circuit.

Hannings, RB., Ash, P. & Snick D. (1972). Forensic psychology
in disability adjudication; A decade of experience, Vocational
Experis in the Bureau of Hearings and Appeals. Washington,
DC: US Department of Health, Education and Welfare, Social
Security Administrationt Burean of Hearings and Appeals,
DHEW Publication (SSA) 72-10284,

5. Niemiee sources: Turner, B.R. {2005). Imputation of
income to a party who is seeking spousal support. The Virginia
Bar Association News Journal {December 2004/ anuary 2003),
16-18.

Nientiec v. Commonmwealth ex rel. Niemiec, 27 VA AppAds,
451,499 S E. 24 567 579 (1988),

Sinsabaugh, L.L. {2007, March 31}, Seminar aide for participants
interactive report writing for different forensic venue: Vocational
criteria. American Board of Vocational Experts/Presentation,
Spring Conference Seattle, WA: ABVE,
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INTERVIEW WORKSHEET

Porgonal Data

Clisnt's Name: S84
Address: J Accessible to Public Transport;
City: State: Zip:
Date of Birth: Age: Sex: FPhone:

Place of Interview - Home_ Office: Other: City:

Interviewing Counselor: Case #; Interview Date:_

Referral Date:

Referral Source:;

Address: Cily.

Claim #: Fiie #:__ Case Manager:

Family Background
How Long at Present Location?:

Place of Birlh:
Spouse’s Name: Occoupation: Age:
Marital Status; Previcus Marriages? Yes:___ No:___ Date of Prasent Marriage:

NumbercofChildren:________ AtHome:  __ Names and Ages:

Milltary Service

Branch: Years Served:_______ Type discharge:

Cocupation & duties:

Spacial training:

Percentage:

Service connected disability:

Mizcellansous Data

Driver's License #: Chauffeur's License #:

Hebbles/Leisure Time Activities:

Arrests/Convictions;

Education

Last Grade Completed._____Name of School:

Year:

Dagrea / Certification:

Spacial Training:
Year:

Lecation:




Employment

Job Title:

Employer when Injured:

City

Addrass:

Date Slarted: Date Laft:

Salary:

Supervisor;

Union Member? Yes:.._ No:___ Name of Union:

On provious job was clien required to;
Walk: ——— How tar:

Stand: — How long:

Sik — - Howlong:
Lift: e How much:

Bend: — . How often:

Kneei: —_ Haw often;

Squal: — How often:

Climb: —  How much:
Reach: _.__  Howfar

Drive:

Balance:

Carnry.
Push:
Pui:
Stoop;
Handle:
Work

overtime:

How far:

How long:

How much:

Howr lar:

How far:

How often:

How citen:

How much:

Employer Comments:

Other Work Experlence (Begin with most recent job first)

Job Title:

Emplover;

Ciby;

Address:

Date Leit'Reason:

Salary;

Cate Started:

Supervisor:

Best Skilk-_

Spacific Duties:

Union Member: Yes:__ No:__ Narne of Union:

Empiloyer:

Job Title:

Address:

City:

Date | aft’/Reason:

Salary;

Date Started:

Supervisor:

Best Skill:_

Specific Duties:

+

Union Member: Yes:____No:___Name of Union:




Jdob Title:

Employer;

Address: City:
Date Left/Reason: ' Salary:

Date Staried:

Supervigor: Best Skill;

Specific Duties:

Union Member: Yes:____No:___ Name of Union:

Veocatlonal information

Empioyment Interests:

Business Practices with which client is familiar (desciibe):

Bookkeeping:

inventory Control:

Shipping/Receiving:

Scheduling:

Supervising:

Instreting:

Other:

Machines/Equipment with which cifent is lamiliar and/or has had experience {describe};

Otfice Machines:

Farm Equipment:

Censtruction Equiprment:

Hand Tools;

Transportation Equipment:

Maghine/Shop Tools:

Special license or ceriificate {describe):

Possession of special tools or equipment (describe):

Available for work {date): Salary requiremaents: Minimum wage:___

Means of transportation: Willing to commute___ __ Wiliing to relocate:




Physleslipental Status

Physical/ilental Staius

EXPENSES

Visible sears - Yssi___ No:.___ Localion:

Date

Flnanclal Siatus INGOME

Relalives $———  Month Auto $: Manth

Walfare $: Morith Parsona 3. Month

V.A. $: Monlh Insurance $: Month

D.V.A. $: Month Telephone 5 Month

Cash on hand % Month Counssior $: Month

8.8. . $: Month Medicine $: Month

Pension $: Maonth Utiiitles $: Month

w.C. $ Month Rent $_______ Month

Other $: Month Food & Month
Transportation  $; Month
Miscefianeous $: Month

Total income $: Month Total expenses  §: Month

Personal Appearance

Helght: _____ Welght (Pre injury): Weight { Current) Grooming:

Cutward signs of injury/disabling condition:

Mobility - Limp: Stifiness:, Other:

Describe:

Prosthetic aid {fype): Problems:__

Demonsiration of pain — Waiking: Siiting: Arising:

1

Previous Problems: (lliness, injuries, cperalions)

Incidents

Residual Problams

It

-No

Current Problems

Yes

Extent

Headaches/Dizzinass

Chest Pain/Discomforl

Back Pain/Discomfort

StomachrDigestive Problems

Urination/Elimination

Sexua) Dysfunction

Other,

Subjsctive Complaints:

nt




Physical Siatus: Occurence of Paln

Pain Location Paln Frequency Pain intensity
Present Physlcal/iental Treatment
Doctors/Treatments
Doctor Treatment Date

Special lechnigues to relieve problems ~ (hot baths, PT, OT, exercise, traction}:

Present Medication/Dosages:
1

Physician Comments:

Speclal problems with environment:

Condition No

Yos

Extant

Inside

Qulside

Heat

Cold

Wet/Humid

Dusty/Dirty

Noisy

Heights

Vibrations




Physlcal Limitatlons

Aclivity Mons Yeos Extent

Lifting

Talking

Hearing

Sitting

Climbing

Balancing

Stooping

Braathing

Driving

Fesling

Reaching

Seeing

Standing

Walking

Bending

Kneeling

Sleeping

Emotlonal Stajus: (includa emotionai appearance, depression, anxiety, anger, etc.):

Motlvatlon: (Include client's effort to recall Information, attitude toward interviewer, oulside issues aflacting inlerview, perinent

observations and body language):

Imprassions & Comments;

Date:, Cansultant:_

©Developed and copyrighted by Leslie K. Burke, Ph,D., and Everett G. Dillman, Ph.D,, 1934,
Distributed by E & F Vocational Services, Inc. P.Q. Box 1945, Athens, GA 30603
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3126 West Cary Street, #137
Richmond, Virginia 23221
1-800-252-1094
(f) 804-559-6522
Cell: 804-310-5239

Place and Date of Birth:

Binghamton, New York
January 20, 1954

Education:

Elementary and High School
Windsor, New York

Crouse Irving Memorial School of Nursing
Syracuse, New York

Diploma in Nursing 1976

B.A. -Business

American Intercontinental University
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1976-Present Continuing education units/hours in nursing, rehabilitation,
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Licensure:
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Certifications:

Certified Life Care Planner

Organizations:
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Appointments/Honors:

-Recipient of 2011 Lifetime Achievement award from the Board of
Commissioners of the International Commission on Health Care
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-Vice-Chair Foundation for Life Care Planning Research 200 -2014
-Chair Foundation for Life Care Planning Research 2013-3/2016

-Board of Directors Virginia Birth-Related Neurological Injury
Compensation Program 2009-6/2011

-Vice-Chair Virginia Birth-Related Neurological Injury Compensation
Program 2010-6/2011

-Board of Directors International Association of Rehabilitation
Professionals 2009-2013

-Section Representative International Academy of Life Care Planners
2009-2013

-Section Board International Academy of Life Care Planners 2013-2014
- Advisory Board Sarah Jane Brain Foundation (present)

-Chair-Life Care Planning Summit 2002 & 2006

-Advisor-Life Care Planning Summit 2008

-Educational Committee-International Symposium on Life Care Planning-
Yearly since 2000-2015

-Co-Chair Educational Committee-International Symposium on Life Care
Planning-2009, 2010,2011,2012, 2013, 2014,2015

-International Academy of Life Care Planners Standards of Practice
Committee 2014-2015 Third Edition

-Recipient of 2016 Sheri Jasper Memorial Award given by International
Symposium on Life Care Planning, International Commission on Health
Care Certification, Foundation for Life Care Planning Research,
International Association of Rehabilitation Professionals, International
Academy of Life Care Planning

-2016 President’s Commendation awarded by International Association of
Rehabilitation Professionals

Presentations:

The Use of Nurses in Auto Liability Cases- Crawford and Company,
Richmond, Virginia, 1983



The Patient with Attorney Representation-Richmond Chapter of
Occupational Therapists, Richmond, Virginia, 1987

Life Care Planning for Traumatic Brain Injury Patients-Tidewater Head
Injury Association, 1988 & 1989

What is a Model System of Care- panel, The Postgraduate Course on
Rehabilitation of the Brain Injured Adult and Child, Medical College of
Virginia, Williamsburg, Virginia, 1990

Reimbursement and Funding Issues in TBI Rehabilitation- panel, The
Postgraduate Course in Rehabilitation of the Brain Injured Adult and
Child, Medical College of Virginia, Williamsburg, Virginia, 1990

An Overview of Case Management Concepts- Medical College of Virginia
Case Management Certification Training Programs in Traumatic Brain
Injury, January 1991

Life Care Planning- Medical College of Virginia Case Management
Certification Training Programs in Traumatic Brain Injury, January 1991

Medical Case Management Issues Involved in Working with the
Individuals Who Have Sustained A Traumatic Brain Injury- Medical
College of Virginia, 1991

Life Care Planning for TBI Patients Medical College of Virginia, Case
Management Issues in Traumatic Brain Injury: Coma to Community,
March 1991

The Medical Aspects of Traumatic Brain Injury and Spinal Cord Injury,
Life Care Planning- Crawford & Company Health and Rehabilitation
Services, Advanced Consultant Training, Atlanta, Georgia, March 1991

Teamwork at Work: Interpersonal Case Management- Individual Case
Management Association Third Annual Conference, Dallas, Texas, July
1991.

Life Care Planning - Pediatric TBI- Medical College of Virginia TBI Case
Management Training Program, November 1991

Life Care Planning - Adult TBI- Medical College of Virginia TBI Case
Management Training Program, November 1991

Funding Issues in TBI-(panel discussion), Medical College of Virginia TBI
Case Management Training Program, November 1991

The Medical Aspects of Traumatic Brain Injury and Spinal Cord Injury,
Life Care Planning- Crawford & Company Health and Rehabilitation



Services, Advanced Consultant Training, Atlanta, Georgia, December
1991

Expanding Your Rehabilitation Practice - Developing Medical Legal
Referrals- Third Annual Northwest Medical Case Management Conference,
Portland, Oregon, February 1992

The Medical Case Manager as a Life Care Planner- Third Annual
Northwest Medical Case Management Conference, Portland, Oregon,
February 1992

Basic Overview of Traumatic Brain Injury, Spinal Cord Injury and
Multiple Amputation Cases- Crawford & Company Health & Rehabilitation
Services, Advanced Consultant Training, Atlanta, Georgia, March 1992

Life Care Planning-Crawford & Company Health & Rehabilitation Services,
Advanced Consultant Training, Atlanta, Georgia, March 1992

Life Care Planning-Physical Rehab Grand Rounds, Medical College of
Virginia, April 1992

Case Managers and Therapists: Developing a Therapeutic Alliance- co-
presented with Robin McNeny, OTR, Practical Strategies for Scientifically
Based Rehabilitation, The Postgraduate Course on Rehabilitation of the
Brain Injured Adult and Child, Medical College of Virginia, Williamsburg,
Virginia, June 1992

Funding Issues in TBI-Plenary session panel-The Postgraduate Course on
Rehabilitation of the Brain Injured Adult and Child, Medical College of
Virginia, Williamsburg, Virginia, June 1992

Life Care Planning for Adult and Pediatric Client-Practical Strategies for
Scientifically Based Rehabilitation-The Postgraduate Course on
Rehabilitation of the Brain Injured Adult and Child, Medical College of
Virginia, Williamsburg, Virginia, June 1992

Ethical Issues in Dealing with Catastrophic Injuries - Is It Really
Teamwork- Guest Speaker, Greater Washington Rehabilitation Hospital
and Lake Erie Institute of Rehabilitation, Silver Springs, Maryland, May
1993

Life Care Planning - A Step by Step Guide- ICMA (Individual Case
Management Association) Fifth Annual Conference, Orlando, Florida,
September 1993

The Medical Aspects of Traumatic Brain Injury and Spinal Cord Injury,
Life Care Planning-Crawford & Company Health & Rehabilitation Services,
Advanced Consultant Training, Atlanta, Georgia, December 1993



Case Management in the '90s- Association of Rehabilitation Nurses,
Charleston, South Carolina, March 1994

Defending a Life Care Plan: How to Get the Best Results-American
Association of Legal Nurse Consultants, Fifth Annual National Conference,
Houston, Texas, April 1994

Brain Injury Services Workshop, Pediatric Case Study, Presenter, Virginia
Department of Rehabilitative Services, Charlottesville, Virginia, April
1994

Expert Testimony: A Practical Guide for Rehabilitation Professionals-
American Congress of Rehabilitation Medicine, 71st Annual Meeting,
presented by Jeffrey S. Kreutzer, Ph.D., Susan N. Riddick, RN, CCM, and
Nathan D. Zasler, MD, Minneapolis, Minnesota, June 1994

Business Opportunities for Future Growth- NARPPS National Conference,
San Francisco, California, June 1995

Medical Issues Associated with Life Care Planning- NARPPS Advanced
Pediatric Life Care Planning, San Diego, California, December 1995

First Ever Review and Prep Course for Certification in Life Care Planning-
San Francisco, California, March 1996

The Role of the Life Care Planning Expert-U.S. Justice Department,
Advanced Medical Malpractice Seminar Columbia, South Carolina, May 2-
4, 2000

Life Care Planning, Expanding Your Practice- 6hour workshop for CARRP
(California Association of Rehabilitation and Re-employment
Professionals), Monterey, California, September 21, 2000

Best practice Strategies in Brain Injury Case Management- CMSA (Case
Management Society of America) South Bay Chapter, San Jose,
California, February 9, 2001

Comprehensive Standards Framework Applied to Medical Life Care Plans-
University of Florida and Intelicus, Special Advanced Forensic Program,
Orlando, Florida, March 24-25, 2001

Ethical Considerations in Life Care Planning and Expert Witness
Testimony-panel presentation, University of Florida and Intelicus, Special
Advanced Forensic Program, Orlando, Florida, March 24-25, 2001

Life Expectancy Issues in TBI, SCI,CP Cases-presented with David

Strauss, PhD, FASA and Ann Neulicht, Ph.D., CLCP, LPC, CRC, CVE,
CDMS, DABVE, an online continuing education program provided by
mdexonline.com, March 28, 2001



New Markets for Life Care Planners- Intelicus 6™ Annual Life Care
Planning Conference, October 20, 2001 New Orleans, Louisiana

Life Care Planning... The Next Generation-IARP Forensic Conference,
December 12, 2001, New Orleans, Louisiana

Use of the Life Care Planner in Brain Damaged Baby Cases- Lecturer and
panel participant, an online continuing education program provided by
mdexonline.com, February 6, 2002

Understanding the Life Care Plan Process: Strategies and Guidelines-
presented with Ann Neulicht, Ph.D., CLCP, LPC, CRC, CVE, CDMS, DABVE,
4 hr pre-conference program, IARP Annual Conference, April 18, 2002

Getting Involved-Life Care Planning Advanced Practice Program by
Intelicus/University of Forida, program coordinator and speaker, Chicago,
Illinois, May 18, 2002

Life Care Planning Summit 2002"” Program Chair, professional meeting of
Life Care Planners, Chicago, Illinois, May 19, 2002

Life Care Planning As A Tool for Pediatric Case Management- Virginia
Association of Rehabilitation Nurses, Children’s Hospital, Richmond,
Virginia, April 4, 2003

Strength-Based Life Care Planning. International Association of
Rehabilitation Professionals Annual Forensic Meeting,San Antonio, TX
Nov. 2004

Life Care Planning for the Pediatric Patient- Presentation to the Canadian
Institute of Life Care Planners. Toronto, ON. April 7, 2005

Ethical Issues in Brain Injury Litigation: Life Care Planning-panel.
Contemporary Forums, Washington, DC April 27, 2005

Establishing the Life Care Plan and Costs of Care-Contemporary Forums.
Washington, DC April 28, 2005

Ethical Issues in Brain Injury Litigation: Life Care Planning: panel -
Contemporary Forums. Seattle, Washington, May 9, 2005

Life Care Planning in Brain Injury Cases-Contemporary Forums. Seattle,
Washington, May 13, 2005

Life Care Planning Summit 2006-Program Chair, professional meeting of
Life Care Planners, Chicago, Illinois, May 2006

Pediatric Life Care Planning and Case Management- Case Management
Society of America (Virginia), Richmond, VA, November 8, 2007



Life Care Plan Practice Survey-International Symposium on Life Care
Planning, Chicago, IL, September 26, 2009

Implementing the Life Care Plan: Working with Trust Managers After
Mediation, Chicago, IL, September 26, 2009

Life Care Planning-Central Virginia Association of Legal Nurse
Consultants, Richmond, VA, October 2009

Standard of Care: Making Sense of Practice, Ethical, Legal, and
Credentialing Guidelines in Forensic Rehabilitation, Memphis, TN,
November 2009

Life Care Planning: Science or Science Fiction: Is There An Evidenced
Basis-Invited Speaker, 8" World Congress on Brain Injury, Washington,
DC, March 2010

Life Care Planning-Invited Speaker 35" Annual Meeting American Board
of Professional Liability Attorneys, Miami, FL, May 2014

The Importance of productive activity in life care planning, Panel
presentation Stewart, D., Reid, C. Riddick-Grisham, S., & Cyphers, G.,
International Symposium on Life Care Planning, Minneapolis, MN,
September 2014

Avoiding a Motion to Preclude a Life Care Plan, Reid, C. & Riddick-
Grisham, S., International Association of Rehabilitation Professionals,
Charlotte, NC, 2018

Articles/Book Chapters:

Weed R. & Riddick, S. (1992). Life care plans as a case management
tool. The_Individual Case Manager Magazine, 3(1), 26-35. (Feature
Article)

Riddick, S. & Roughan, J., (October 1992). The ultimate discharge plan;
the case management approach to life care planning; Continuing Care
Magazine. (Feature article.)

Riddick, S. & Zasler, N. (October 1992). Case managers affect the long-
term interests of clients. Virginia Lawyers Weekly

Riddick, S. (1993). Life care planning. Case Management for Health
Care Professionals, Chapter 10. Precept Press.

Riddick - Grisham, S. & Weed, R (1996). Life care planning process for
managing catastrophically impaired patient; Case Studies in Nursing
Case Management, Chapter 5. Aspen Publishers.



Waaland, P. & Riddick- Grisham, S. (1996). School services: a resource
often utilized in pediatric life care planning, Inside Life Care Planning
Voll.No 6

Riddick-Grisham, S (1996). Personal Interview, Inside Life Care Planning
Voll. No 6

Riddick-Grisham, S & Weed, R. (1999). The Role of the Nurse Case
Manager in Life Care Planning, In R. Weed (Ed) Life Care Planning and
Case Management Handbook 1t ed, Chapter 3, Boca Raton, FL: CRC
Press

Neulicht, A, Riddick-Grisham, S, Hinton, L, Costantini, P, Thomas, R &
Goodrich, B. (2002). Life Care Plan Survey 2001: process, methods and
protocols. The Journal of Life Care Planning, invited article, Athens, GA:
Elliott & Fitzpatrick

Riddick-Grisham, S. (2003). Life care planning summit 2002. Journal of
Life Care Planning, 2(2), 73 - 101, Athens, GA: Elliott & Fitzpatrick

Riddick-Grisham, S. (2004). The Role of the nurse case manager in life
care planning, In R. Weed (Ed) Life Care Planning and Case Management
Handbook 2" ed, Chapter3, Boca Raton, FL: CRC Press

Riddick-Grisham, S. (Ed). (2004). Pediatric life care planning and case
management . Boca Raton, FL: CRC Press

Riddick-Grisham. S. (2004). The Role of the Life Care Planner in Pediatric
Life Care Planning. In S. Riddick-Grisham (Ed) Pediatric Life Care
Planning and Case Management, Boca Raton, FL: CRC Press

Neufeld, J.A., Monasterio, E., Livingstone, L. A., Taylor, L. A., Riddick-
Grisham, S. & Taylor, R. (2004). Life Care Planning for Children with
Neurodevelopmental Disabilities. In S. Riddick-Grisham (Ed) Pediatric Life
Care Planning and Case Management, Boca Raton, FL: CRC Press

Riddick-Grisham, S. (2004-2005). Monthly column- Ask A Life Care
Planner, In LNC Resource: Chesterfield, MO

Riddick-Grisham, S. (2005). Lifetime Medical Cost Projections: Not a Life
Care Plan. LNC Resource Vol2 No. 6 : Chesterfield, MO

Riddick-Grisham, S. (2006). Life Care Planning. Nursing Malpractice 3™
Ed. Lawyers and Judges Publishing Company, Inc: Scottsdale, AZ

Riddick-Grisham. S.(2006) Guest editor: Special Issue on Life Care
Planning: Brain Injury Professional. North American Brain Injury Society:
HDI Publishers: Houston, TX



Riddick- Grisham, S. & Taylor, R. (2006). Life Care Planning for the
Client with a Brain Injury._Brain Injury Professional. North American
Brain Injury Society: HDI Publishers: Houston, TX

Riddick-Grisham, S. (2006). 2006 Life Care Planning Summit
Proceedings, Journal of Life Care Planning, 5(3), 57-89, Athens, GA:
Elliott & Fitzpatrick

Riddick-Grisham, S. (2009). The Role of the Nurse Case Manager in Life
Care Planning, In R. Weed & D. Berens (Eds.) Life Care Planning and
Case Management Handbook, 3™ ed. Boca Raton, FL: CRC Press.

Field, T.F., Barros-Bailey, M., Riddick-Grisham, S. & Weed, R.O. (2009)
Standard of Care: Making Sense of Practice, Ethical, Legal, and
Credentialing Guidelines in Forensic Rehabilitation Athens, GA: Elliott &
Fitzpatrick

Riddick-Grisham, S. & Deming, L. (Ed). (2011). Pediatric life care
planning and case management . Boca Raton, FL: CRC Press

Neufeld, J.A., Monasterio, E., Taylor, L. A. & Riddick-Grisham, S. (2011).
Life Care Planning for Children with Neurodevelopmental Disabilities. In
Riddick-Grisham, S. & Deming, L. (Ed). (2011). Pediatric life care
planning and case management . Boca Raton, FL: CRC Press

Riddick-Grisham, S. (2011). The Role of the Life Care Planner in Pediatric
Life Care Planning. In S. Riddick-Grisham & L. Deming (Ed) Pediatric Life
Care Planning and Case Management, Boca Raton, FL: CRC Press

Driscoll, S.W., Quinones-Pagan, V., Savage, R. & Riddick-Grisham, S.
(2011). Life Care Planning for the Child with Acquired Brain Injury. In S.
Riddick-Grisham & L. Deming (Ed) Pediatric Life Care Planning and Case
Management, Boca Raton, FL: CRC Press

Shapiro, S.M.; Deming, L., Riddick-Grisham, S. & Shapiro, R. (2011).
Bilirubin encephalopathy/kernicterus implications for life care planning. In
S. Riddick-Grisham & L. Deming (Ed) Pediatric Life Care Planning and
Case Management, Boca Raton, FL: CRC Press

Riddick-Grisham, Savage, R., Donohoe, P., Life care planning: an
indispensable roadmap for families facing a brain injury. Case In Point,
Vol. 11, No. 3, 22-25.

Zasler, N.D., Ameis, A., Riddick-Grisham, S., Life Care Planning After
Traumatic Brain Injury. Phys Med Rehabil Clin N Am. 2013

Reid, C., Riddick-Grisham, S., The importance of work or productive
activity in life care planning and case management, NeuroRehabilitation,
36 (3). 2015



Riddick-Grisham, S. (Invited Ed. 6/2015) Life care planning and case
management for persons with ABI (Special Issue). NeuroRehabilitation,
36 (3).

Riddick-Grisham, S., Grandinette, S., Bonfiglio, R.P. Life care planning
for children with acquired brain injuries. Brain Injury Professional, North
American Brain Injury Society, 13 (4), 14-17 (2017).

Experience:

Present The Care Planner Network

3126 West Cary Street, #137
Richmond, Virginia 23221
1-800-252-1094
www.careplanners.net

The mission of The Care Planner Network is to support, enhance and
promote the specialized practice of life care planning. The Care Planner
Network is dedicated to improving the reliability and validity of the life
care planning process by narrowing the variance in practice patterns, and
by providing resources and networking opportunities to all practicing life
care planners. Started in 2002 following a request from the field for a
centralized meeting site for life care planners.

Present Life Care Manager, LLC

3126 West Cary Street, #137
Richmond, Virginia 23221
1-800-252-1094

Care management of catastrophically injured or chronically ill individuals,
life care planning and case management professional education and
training, consultation/mentoring of other life care planners, life care
planning consultation, patient and family disability education, research
and writing.

1991 - 1999 Susan N. Riddick & Associates, Inc.
P.O. Box 271827
Concord, California 94527
(925)-253-8674
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Care management of catastrophically injured individuals, life care
planning and case management professional education and training,
consultation/mentoring of other life care planners, life care planning
consultation, patient and family disability education, research and
writing.

September, 1994 - Vice President for Network Management Services
March, 1995 Paradigm Health Corporation

4807 Radford Avenue, Suite 108

Richmond, VA 23230-3539

(804) 358-9611

Recruitment, supervision and training of a national network of
catastrophic injury medical case managers. Established recruitment
orientation and training programs.

October, 1993 - Regional Vice President, Patient Services Division
September, 1994  Paradigm Health Corporation

4807 Radford Avenue, Suite 108

Richmond, VA 23230-3539

(804) 358-9611

Supervision and management of outcome oriented case management in
catastrophic injury cases. National work in collaboration with Strategic
Partnerships (sales and marketing) to provide training to various
insurance companies both on a local and national level.

February, 1984- President, Medical Consultant, RN
November, 1990 Health Information Resources, Inc.
2612 West Cary Street
Richmond, Virginia 23220
(804) 353-3707

Care management of catastrophically injured individuals, life care
planning and case management professional education and training,
consultation/mentoring of other life care planners, life care planning
consultation, patient and family disability education, research and
writing.

1982 - 1985 Crawford Health and Rehabilitation Services
Richmond, Virginia
(804) 288-2847

Case management services to disabled individuals, coordination of
community and agency resources, medical bill audits, consultation to a

11



major medical malpractice insurance carrier including review of medical
records, physician and treatment team interviews and analysis of the
malpractice claims.

Coordination of medical activities in Workers’ Compensation and auto
accident cases, development of rehabilitation plans and disability costs
analysis reports, case management professional education and
supervision of nursing and vocational professionals.

1981 - 1982 Riddick Communications Corporation

Production Manager for a video production unit providing education and
training tapes to industrial settings. Developed a “Prevention of Back
Injury” video for Philip Morris.

1979 - 1981 Occupational Health Nurse Administrator, R.N.
Allied Chemical Corporation
Syracuse, New York

Developed in-house occupational health screening programs, i.e.
asbestos and mercury, reported directly to the medical director in
providing supervision of staff RNs providing treatment in the emergency
care areas and training and program design employee education
programs.

1978 - 1979 Independent Occupation Health Consultant, R.N.

Worked with Allied Chemical Corporation establishing their first hearing
conservation program.

1977 - 1978 Registered Nurse
Medical Personnel Pool
Syracuse, New York

Worked at a variety of health care settings providing direct patient care.

1976 Charge Nurse, R.N.
New York State Department of Mental Hygiene
Syracuse, New York

Provided nursing care and supervision of personnel in a mental health
facility.

12



Transparency In Life Care Plannin

August 29, 2019

Virginia Beach Bar Association Bench Bar CLE
Susan Riddick-Grisham, RN, BA, CLCP



Life Care Planning is a Transdisciplinary
Specialty Practice

The development of a comprehensive plan of care
has always been considered an integral part of the
medical and rehabilitation process. This type of
plan has historically been used by multiple
disciplines. Rehabilitation professionals create a
rehabilitation plan. Nurses develop a nursing care
plan. Physicians define a medical treatment plan,
and other professions develop plans specific to his

or her practice. (standards of Practice for Life Care Planners, 3
Edition, 2015)
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The first step in building a strong foundation for
the LCP is the education and experience of the
Life Care Planner.

Education




Disciplines Entering Into Life Care

Planning
» Nurses » Rehabilitation
counselors

. MDS’,D,OS’ DCs » Psychologists/Neurops
physicians ychologists

» Occupational » Social workers
therapists » Physician assistants

» Physical therapists » Psychiatrist

» S

peech-Language

t

nerapists

» Rehabilitation case
managers

(Source: International Commission on Healthcare Certification




| am an expert Life Care Planner!

Experience, Education, and Training

Functions performed in your day-to-day practice

> Review medical records
> Medical bill reviews

» Pricing medical & therapeutic interventions, equipment
and supplies

» Evaluation of individuals with catastrophic injuries or
chronic conditions



| am an expert Life Care Planner!

Adherence to Peer Reviewed Standards of Practice
» SOPs authored by IARP/ IALCP
» SOPs authored by Physician Life Care Planners
» SOPs authored by AANCLP
» Practice Standards and Guidelines by ICHCC




| am an expert Life Care Planner!

| follow a consistent, valid methodology

» Collaborate with others with unique expertise, as
appropriate (recognize the boundaries of
expertise).

» Data collection is systematic, comprehensive,
relevant to the situation, and accurate.

» Determination of content and cost research is
consistently applied, valid, and reliable.

» Recommendations are based on current
standards of care, and informed by clinical
practice guidelines.



Review of all of the medical records to
understand diagnosis and its implications,
pre-morbid conditions, progression of
recovery/rehabilitation, compliance with
care recommendations, and complications.

it
Experience | Medical
s ST Records
|1|‘:-' X :
4




Medical bill review to identify cost of care

provided in the past and to confirm issues
such as medication use versus
prescriptions.

2 - Medical Medical
Education | Recards




Treatment
Team
Consultation

Medical Medical
Records Bills




Queenv. W.I.C., 2017
MD, CLCP Life Care Planner

» The court ruled that (the physician) life care planner is
qualified to offer an expert opinion as a life care
planner. However, the court also found that his methodology
and reasoning were based on subjective belief and unsupported
speculation. The defendant argued that the life care planner’s
opinions relied on his own assessment of the evaluee, rather
than one prepared by his treating physicians. The life care
planner opined that the evaluee required numerous medical
treatments that were not recommended by any of his treating
physicians. In fact, the life care planner never spoke to the
evaluee’s treating physicians.

(continued . . .)




Queen v. W.I.C., 2017
IMD, CLCP Life Care Planner]

Regarding reliability, the life care planner failed to conduct any
scientific experiments or tests and there is no indication that his
methods have been generally accepted in the scientific
community.

In addition, he does not indicate that his methodology has been
peer-reviewed.

Also, he could not estimate the percentage of the plan that was
prepared by his nurse practitioner, who had not been qualified as
an expert in this case.

(continued . . .)



Queenv. W.I.C., 2017
[MD, CLCP Life Care Planner]

“Given that [the life care planner’s] opinions on [the
evaluee’'s] future medical treatment have no
foundation in the record, and his methods prove
unreliable, it follows that [the life care planner's]
cost valuation opinion based on those recommended
treatments also lacks a proper foundation. Thus,
the Court agrees that the proposed treatments and
cost estimates in [the life care planner’s] life care
plan are not scientifically reliable.”




Review of school records to
confirm what is or is not being
provided by the school.

Please encourage your Life
Care Planner and your
Vocational Expert to discuss
the case. Why?

School
Records

fa oy,

Education

Eerience | Medical | Medical | TSAUmeN
-f'*-'-'_ Records Bills Consultation

Vocational
Consultation




Consider Use of Educational Specialist

Works with educators, legal
professionals, community service
providers, & medical & rehabilitation
providers to identify and ensure
students receive needed individualized
education & transition supports &
resources to promote optimal outcomes
post-brain injury.

Brenda Eagan-Johnson https://www.brendaeaganjohnson.com

Sharon Grandintte http://www.pinkconcussions.com/sharon-grandinette


https://www.brendaeaganjohnson.com/

Education
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School
Records

Psychology/
Neuropsychology
Evaluations

Treatment
Team
Consultation

Medical Medical
Records Bills

Vocational
Consultation




Education

School
Records

Psychology/
Neuropsychology
Evaluations

Child/Family
Interview

Treatment
Team
Consultation

Medical Medical
Records Bills

Vocational
Consultation




Education

School
Records

Psychology/
Neuropsychology
Evaluations

Child/Family
Interview

Treatment
Team
Consultation

Medical Medical
Records Bills

Vocational
Consultation




Exampled: Paralyzed Veterans of America, SCI https://pva.org/research-
resources/publications/clinical-practice-guidelines/

Clinical
Practice
Guidelines

School Psychology/ Child/Family

Neuropsychology

Records Evaluations

Interview

Treatment
Team
Consultation

Vocational
Consultation

Medical Medical

Education
Records Bills



https://pva.org/research-resources/publications/clinical-practice-guidelines/

Clinical
Practice
Guidelines

Geographic
Resources

School N Psychulggrf Child/Family
Records sl o e Interview
Evaluations

g% LN TR

Treatment
Team
Consultation

Vocational
Consultation

Medical Medical
Records Bills

Education




Clinical
Practice
Guidelines

Geographic
Resources

e Psychology/ Child/Family

Neuropsychology

Records Evaluations

Interview

Treatment
Team
Consultation

Medical Medical

Education
Records Bills

Vocational
Consultation




Other experts need to be informed that there is a
Life Care Planner on the case who will be reaching
out to them to discuss the LCP.

Consultation
With
Experts

E::;?gi Geographic ~ Researct
B Guidelines Resources LA
Sehool N Psychul;gr,’ Child/Family Ahi s
Reconds e e Interview N G e
Evaluations |

Treatment
Team
Consultation

Vocational
Consultation

Medical

Education Records Bills
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MD Consult
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With by Special
Experts Yot

= =,

Clinical
Practice
Guidelines

Geographic
Resources

I l --

School N Psychul;grf Child/Family
Records kil b Interview
Evaluations

Treatment
Team
Consultation

Vocational
Consultation

Medical Medical
Records Bills

Education




MD Consult
by Specialty

MD Consult
by Specialty

Consultation MD Consult
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Any expert who provides input into
the LCP needs to see the final LCP
well before their deposition or trial
appearance.




Nikes v. Abidin, 2017
[CRC Life Care Planner]

» The life care planner’s testimony suggested that she was
speculating, or did not have knowledge of actual future
need for many of the items, such that there was no
reasonable basis for the recommendations. Further, while
the life care planner testified that the evaluee’s treating
neurologist reviewed and endorsed the life care plan, that
neurologist testified that several areas of the plan were
uncertain and therefore unsupportable.



Pricing of Goods and Services in LCPs

Let’s talk!




Plans are individualized to meet the unique
needs of each patient. Needs, rather than
funding sources, drive the planning process.




Pricing of Goods and Services in LCPs

» Medical Bills

» Vendor/Chargemaster Surveys

» Internet Search

» |npatient Prospective Payment System rule

» Under the final rule, hospitals are required to
publish a list of their standard charges online in a
machine-readable format and to update this
information at least annually. Hospitals are
currently required to make this information
publicly available or available upon request.



https://s3.amazonaws.com/public-inspection.federalregister.gov/2018-16766.pdf

MS001 HEART TRANSPLANT OR IMPLANT OF HEART ASSIST SYSTEM W MCC

4

MS003 ECMO OR TRACH W MV >96 HRS OR PDX EXC FACE, MOUTH & NECK W MAJ O.R.




APP FINGER SPLINT,STATIC

$199.00

APP RIGID TOT CONTACT LG

$623.00

APP SHORT ARM SPLINT,STA

$199.00

APP SHORT ARM SPLINT,STA

$199.00

APPL PASTE BOOT

$356.00

APPL PASTE BOOT

$356.00

APPLIC COMP WRAP BELOW KNEE

$356.00

APPLIC COMP WRAP BELOW KNEE

$356.00




Databases Commonly Used in Life Care

Planning
» American Hospital » VA Reasonable Data

Directory Charges
» Context 4 Healthcare » Physician aan Fee and
» FAIR Health Coding Guide

: » Healthcare Cost and

> PMIC Medicat .F?es Utilization Project
» Inhealth Physicians’ Fee (HCUP)

Reference

» Virginia Hospital &
Healthcare Association-
VHHA Price Point



Example: American Hospital Directory
Hip replacement- Norfolk, VA

$65,580

$14,834

$20,135

2017 34 1.7353 $59,215 $16,728 $18,452 \
2016 34 1.8824 $53,828 $17,076 $37,269
2015 34 2.2059 $57,463 $15,976 $26,96




Here’s how!

If a future surgery is to be included in the LCP ask the
doctor the following questions.

1. Name of the procedure.
2. 1CD 10 Diagnosis code.

3. CPT code(s)
4

. Where will the surgery be performed***** (this is
becoming more and more important)

. How much OR time will be reserved?
6. Post-op treatment (therapy, home health and so on.

U




Creating the proper foundation for the LCP
provides for a valid projection of an individual’s
future needs secondary to an injury.




Tips from the Community of Life Care
Planners

» Please listen to the life care » Do not tell me in April the report is
planner’s suggestion about other not due until September but neglect
needed evaluations. to send your retainer until August.

» Avoid trying to save money by not » Do not forget to tell me when a case
providing all the records. has settled as | have been setting

aside trial testimony time on my

» Please do not send 3000 pages on calendar at your request.

new medical records the day before
a deposition. » Take a few minutes to understand
the processes and procedures that
the life care planner follows in
producing their work so that you
know what you can expect and when.

» Do not convince me to take a rush
assignment by simplifying the facts. |
cannot ignore the G-tube or trach
supplies, etc. just because you tried
to make it sound like a ‘quick and
dirty’ LCP.



Tips from the Community of Life Care

Planners

» “let’s do the depo prep the hour
before the depo.” No! let’s do it
one week before in case | have to
do some more work on the case

» Similar to this is, “let’s have
breakfast prior to your testimony
and we can go over it.” Way too
late and setting up for a disaster.

» When possible, use the trial
questions created by the life care
planner.

» Keep the life care planner
informed to all changes and
developments in the case.

» In a timely manner, inform the life
care planner when you will be
taking the deposition of the
opposing life care planning expert
in order to allow for questions to
be developed.

» Don't ask for a "minimum life care
plan.” There can be different
interpretations of the initial
document, but it is not the basis
for the index document.




We want to do our best work for each
of you!
Thank you for the opportunity to work
on interesting cases!




BUSINESS TAX RETURNS:
WHAT THEY REVEAL AND HOW TO USE THEM

TO VALUE A BUSINESS

BY: GARY BAUM, MBA, CPA/ABV
AND ROBERT BURKE, CPA, MSA



CURRICULUM VITAE

Gary W. Baum, MBA,
Certified Public Accountant (Accredited in Business Valuation),
Certified Valuation Analyst

Wall, Einhorn & Chernitzer, P.C.
150 West Main Street, Suite 1200
Norfolk, VA 23510
(757) 213-1068 (office)
gbaum@wec-cpa.com

EDUCATION
Certified Valuation Analyst, 2006
Certified Public Accountant, 2005 (Accredited in Business Valuation, 2007)

Masters of Business Administration with Distinction, Johnson Graduate School of Management, Cornell
University, New York, 1991 (Concentration in Finance and Accounting)

Attorney’s Professional Examination, College of Law, London, England, 1983
Bachelor of Arts, (Law), Oxford University, England, 1982
PROFESSIONAL RESPONSIBILITIES

Mr. Baum has substantial experience in the appraisal of business entities and business interests. Valuation
assignments include valuations for estate and gift tax purposes, divorces, minority oppression lawsuits,
ESOP compliance appraisals, merger and acquisition appraisals and the valuation of fractional interests in
undivided property. He has also determined economic damages in a number of law suits relating (inter
alia) to breach of contract, infringement of intellectual property rights and wrongful death. He has
performed business appraisals, consulting, or litigation support services in the following industries: food
service, manufacturing; real estate management; real estate family limited partnerships; distribution;
architecture; construction; wholesale; software; technology; brewing, biotechnology, ship repair and
beverage distribution.

TESTIMONY EXPERIENCE

e JTHIR, Inc., v. La Bella Italia Inc., and Anna Alaimo, Virginia Beach Circuit Court (No. CL17-
522) — Testified September 6, 2018

e Robert Preston Midgett II v. Nancy O’Brien and Kim Workman, Virginia Beach Circuit Court (No.
CL17-4956) — Testified November 20, 2017

o Rogers Electrical of Virginia, LTD vs. Jimmy Sims, et al, Chesapeake Circuit Court (No:CL:14-
1917) — Testified April 21, 2016

e Donna Reighard, Inc, v. Ferguson Enterprises, Inc., Newport News Circuit Court (No:CL14-1739)
— Deposition February 26, 2016

e Kettler® International, Inc.v. Starbucks Corporation, United States District Court for the Eastern
District of Virginia (Civil action no.2:14CV189) — Deposition March 13, 2015



e Nancy C. Jimenez v. Capitol Foundry of Virginia, Inc., Virginia Beach Circuit Court (No:CL13-
6364) - Deposition - December 16, 2014; Testified - January 7, 2015

e Carter Machinery Co. v. Martin Constr. Group, LLC, et al., Chesterfield Circuit Court, VA —
Testified — August 14 2013

o Kathleen Blough v. Dennis Blough, Virginia Beach Circuit Court (No: CL12-2969), Deposition -
May 20 2013;

e Smart Trike USA, LLC et al v. Heinz Kettler GMBH & Co. KG et al,United States District Court
for the District of New Jersey (Civil Action No. 10-2063) — Deposition March 2012

PROFESSIONAL EXPERIENCE

Wall Einhorn & Chernitzer, P.C. Norfolk, VA
Valuation Analyst
2005-Present

Huntington Learning Center, Virginia Beach, VA
Owner/Manager
2002-2004

Public Access Technology
Vice President of Business Development
2000-2001

Trader Publishing/Landmark Communications, Norfolk, VA
General Manager of CareerWeb
1998-2000

The SABRE Group, Fort Worth, TX
Product Manager/Alliance Manager
1993-1998

American Airlines, Fort Worth, TX
Financial Analyst
1991-1993

Saunders Sobell/Norton Rose/Boodle Hatfield, London, UK
Corporate Attorney
1983-1989

PROFESSIONAL AFFILIATIONS

Named a Super CPA in Business Valuation/Litigation by Virginia Business Magazine, 2007 — 2013 (survey
ceased to be performed after 2013)

Adjunct Instructor, Business Valuation — Old Dominion University Strome College of Business, 2010-2015
National Association of Certified Valuation Analysts

American Institute of Certified Public Accountants

Member, Editorial Board — The Value Examiner



ROBERT BURKE, MSA, CPA

TAX MANAGER AT WALL, EINHORN, & CHERNITZER, P.C.

SUMMARY OF EXPERIENCE

Robert joined the firm in 2013 and provides tax advice and planning for a wide range of entity
types in various industries including manufacturing, franchise, government contracting,
hospitality, and real estate.

He specializes in tax planning and strategy for high net worth individuals and their closely held
businesses. He enjoys consulting on the tax issues related to entity structuring, mergers,
acquisitions, and other transactional matters to help clients make the most financially-sound
decisions.

EDUCATION

Christopher Newport University

e Bachelor of Science in Business Administration
Old Dominion University

e Master of Science in Accounting

PROFESSIONAL CERTIFICATIONS

e Certified Public Accountant; Virginia

PROFESSIONAL AFFILIATIONS

e American Institute of Certified Public Accountants

e Virginia Society of Certified Public Accountants
(VSCPA)

o Tidewater Chapter of the Virginia Society of Certified
Public Accountants

e Virginia Tech Income Tax School — Instructor

COMMUNITY INVOLVEMENT

¢ Central Business District Association

e VSCPA — Ambassador

e Junior Achievement

o Hampton Roads Innovative Collaborative - Mentor



WALL
EINHORN &
CHERNITZER PC.

CPAS AND ADVISORS

USING TAX RETURNS FOR BUSINESS
VALUATION



WALL

PR & About Your Presenter

CHERNITZER. BC.

CPAS AND ADVISORS

Gary W. Baum, MBA, CPA/ABV, CVA

Mr. Baum has substantial experience in the appraisal of business entities and business interests.
Valuation assignments include valuations for estate and gift tax purposes, divorces, minority
oppression lawsuits, ESOP compliance appraisals, merger and acquisition appraisals and the
valuation of fractional interests in undivided property. He has also determined damages in a
number of law suits. He has performed business appraisals, consulting, or litigation support
services in the following industries: food service, manufacturing; real estate management; real
estate family limited partnerships; distribution; architecture; construction; wholesale; software;
technology; brewing, biotechnology, ship repair and beverage distribution.

Gary Baum
gbaum@wec-cpa.com
757-213-1068

TRUST - TALENT - TEAMWORK


mailto:gbaum@wec-cpa.com

WALL

PR £ Why Value?

CHERNITZER. BC.

* Tax Reasons
— Estate/Gift Tax
— Income Tax
* Litigation
— Divorce
— Shareholder Disputes

— Quantification of Damages: Value before vs Value
after breach/tort

e Buy-Sell Agreements
* Regulations require: ESOP/409(A)



WALL
EINHORN &

S Using Tax Return Information

e The information that Robert has outlined informs the
valuation process

* Prefer financial statements audited/reviewed by CPA
* But can use tax returns if necessary

e Look at valuation methods and how to use tax return
information to support



. WALL ‘ .
EINHORN & Methods of Valuation

CHERNITZER. BC.
CPAS r1SC

e Asset Methods

 Income Methods
e Market Methods



WALL

EINHORN & Asset Method

CHERNITZER. BC.

e Subtract liabilities from assets = Net Asset Value (NAV) or
Equity Value

 Book value is rarely a good indicator of value

* Adjust all assets and liabilities to fair market value
 May need separate real estate and equipment appraisals
* Note off balance sheet intangible assets



WALL

EINHORN & Asset Method

CHERNITZER. BC.

CPAS AND ADVISORS

* Most applicable to:
— Investment or holding companies
— Very small businesses with little or no goodwill
— Consistently unprofitable companies
— Asset-intensive businesses

 Often considered as a “floor value” for other types of
companies



WALL

EINHORN & Income Method

CHERNITZER. BC.

CPAS AND ADVISORS

* Two Steps
— Project future cash flows

— Convert these to a single value using
principles based on time value of money
concepts



WALL
EINHORN &
CHERNITZER. BC.

Income Approach Methods

Capitalized Cash
Assumes history

-low (CCF)

oredicts future performance

Use adjusted historical cash flows (e.g. average or
weighted average) — based on tax return

information

— Note not just income from first page of return

Assumes a single annual cash flow represents
cash flows into perpetuity (WOW!!!)



WALL

EINHORN & Capitalization of Earnings Example

CHERNITZER. BC.

CPAS AND ADVISORS

2013 2014 2015 2016 2017

Pre Tax Income 50,000 75,000 60,000 20,000 75,000
Add Non Cash Expense 10,000 11,000 12,000 11,000 12,000
Cash Flow 60,000 86,000 72,000 31,000 87,000
Weight 1 1 1 - 2

Weighted Average Cash Flow 78,400



Sheet1

		

				2013		2014		2015		2016		2017

		Pre Tax Income		50,000		75,000		60,000		20,000		75,000

		Add Non Cash Expense		10,000		11,000		12,000		11,000		12,000

		Cash Flow		60,000		86,000		72,000		31,000		87,000

		Weight		1		1		1		- 0		2

				0		0		0		- 0		0		1		5

				12,000		17,200		14,400		- 0		34,800		78400

		Weighted Average Cash Flow		78,400






WALL

EINHORN & Income Approach Methods

CHERNITZER. BC.

e Discounted Cash Flow (DCF)

 Assumes future cash flows differ significantly
from the past

e Uses projected cash flows
* Can’t use tax return



WALL
EINHORN &

CHERNITZER. BC.

Defining Net Cash Flows

CPAS AND ADVISORS

Income tax return shows most of benefits to an
owner of a business

Cash flows often “normalized” to adjust for non-
recurring or non-operating income or expenses

Often adjustment to income tax numbers reflect
owners perks

Also consider cash vs accrual basis for tax return



WALL

EINHORN & Cost of Capital

CHERNITZER. BC.

 Discount rate - rate of return used to
convert a monetary sum to be received in
the future into present value

* Build-up method; CAPM



WALL

EINHORN & Build Up Method Example

CHERNITZER. BC.

CPAS AND ADVISORS

Risk Free Rate (20 year treasury bill) 2.00%
Equity Risk Premium 6.50%
Small Company Risk Premium 4.11%

12.61%
Company Specific Risk Premium 6%

Discount Rate 18.61%



Sheet1

		

		Risk Free Rate (20 year treasury bill)		2.00%

		Equity Risk Premium		6.50%

		Small Company Risk Premium		4.11%

				12.61%

		Company Specific Risk Premium		6%

		Discount Rate		18.61%






WALL

EINHORN & Market Methods

CHERNITZER. BC.

e Goal is to find multiples of cash flow
measures to get value — provided by tax
return

—Revenues

—EBITDA
* Guideline Company Transaction Method

* Guideline Public Company Method
 Comparability is key factor



WALL

EINHORN & Market Method Example

CHERNITZER. BC.

Ongoing future cash flow $100,000
X

Price/Cash flow multiple 5*
Value: $500,000

* Derived from transaction data or public company data
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QUESTIONS?
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Business Tax Returns

WHAT THEY REVEAL
PRESENTED BY: ROBERT O. BURKE, MSA, CPA




Income Returns

Pass-through Entities (taxed at individual level)
° Form 1065: Partnerships (most common LLC taxed as a partnership)

° Form 1120 S: S Corporations (most common LLC or former C Corp with “S Election”)

> Schedule K: Various buckets of income, including rental, trade or business, and capital gain/loss

Form 1040: Individual Income Tax Return
o Schedule C: Profit or Loss from Business

o Schedule E: Rental and Royalty Income

Form 1120: C Corporations



1065 U.S. Return of Partnershlp Income OMB No. 1545-0128
Fomm For calendar year 3018, or tax year baginning , 2018, ending 20
o gawy| 000 o oo T TR e T T T A A | |
ﬁﬁ?ﬂﬁrﬂg%g = Go to www. rrs.gnw‘Furmiﬂ':‘-E for instructions and the latest information. "—“ = 1 8
A Principal business aciiity Mame of partnarshlp D Empicyer identfoaton nombser
B Frincipal product or seviosl Type | Mumber, strest, and room o sulbe no. # & P.0. box, ses Instructions. lE Date pusness slansd
or
'C Businasa coos rumber | PR [ City or town, state or province, country, and ZIP o forelgn posts code F Total asseis jsee
Instruchions)
s ==
G Check applicable bowea: (1) |:| Initial return (2} O Final retum (3 O Mame change (4} O Address change [} [ Amended retum
H Check sccounting method: (1) [ Cash (@ [ Accrual (@) [ Other jspeciyl»- . o B |
I Number of Schedules K-1. Attach one for each person who was & partner at any time during the tax year. - e e
J CheckifSchedules CandM-3areaftached. . . . . . . . . . . . . . . . ... ... . . . . ¥

Caution: Include only trade or business income and expanses on fings 1a through 22 below. See instructions for more information.

1a Grossreceiptsorsales. . . . . . . . . . . . . ia |
b Retums and allowances . . Yl R RSl ib
FO | I l 1065 ¢ Balance. Subtract lina 1J:|fn:|n'|l|ne *:1 VDL S BREE M IEm A w Aok M sen ic Ll
2 Costof goods sold (attach Form 1125-%) . . . . . - + o . o o o =« = & . 2
3  Gross profit. Subtract line 2 from line 1c . 3 L
3 4  Ordinary income (loss) from other partnerships, estates and trus*ts |:3'rt:3 ch Qtatememjn 4
U.S. Return of Partnership Income E 5 Net farm profit (loss) (attach Scheduls F (Fom 1040)) 5 .
] 6  Net gain {loss) from Form 4797, Part I, fine 17 {attach Form 4?9? 6
Page 1: Trade or BUSineSS |nC0me oo 7 Other income (loss) (attach statermant) ; 7
8 Total income (loss). Combing ings 2 throwsgh 7 i 2 ] T
Statement _ | @ Salaries and wages (other than to pariners) {less employment c:‘ed.ltSJ c 9
E 10  Guarantced payments to pariners . Fnd R EOWE g R 10
E 11 Rapairs and maintananca . 11 ]
E 12 Bad dabts . 12 =
E 13 Bemt. . . . . . 13
T |14 Taxes and licanses . 14
§ |15 Interest (secinstructions). : Lo MG MR g 15 T
B 16a Depreciation (if requirad, attach Form 4552] i 16a
b Less dapreciation reported on Form 1125-A and :-‘;se*mere an returr 16b 16c _—
o |17 Depletion (Do not deduct oil and gas depletion.) . . . . . . . . . . . . . 17
E 18 M R G, -0 o e 8 Dol B GRauE b Dm0 SR oo N SN 18 L
B 18 Employeabenefit programs . . . . « & & 2 4 oe o2 s ows s el o=ow s s s 19
8 20 Other deductions {attach statement) . . . 20 L
3 21 Total deductions. Add the amounts shown in the far ngr‘rt cu:.-lumn fu:ur |IHE|S. g tI'n:uL.gh 2!:- 21
22  Ordinary business income (loss). Subfract line 21 fromlinea . . 22 ==
« |23 Iniersst dus under the look-back method —complated long-tam -::DnTracts {attach F-:}rm Eﬁ'ar] 23 _—
B |24 Interest due under the look-back method —income forecast method {attach Form B366) . 24
5 25 EBBA AAR imputed underpaymeant (sea instructions) 25 L
o |26  Other taxes (ses instructions) 26
T |27 Total balance due. Add lines 23 thrf:-ugh 27 27 L
B 28 Payment (see instructions) 28
B |20 Amount owed. If line 28 is smaller than Ilna 2? entar amcunt nwad 20 ==
o 30 Overpayment. if ling 28 is larger than ling 27, enter overpayment. 30

Unider panaities of pesjury, | declare that § heve examined this retum, Incuding Accompanying scne-:ulﬂs &'u:l a'tabarrens end fo the best of my
mowledge and balled, I Is trua, comact, and complate. Declarafion of praparar (other than parimer or imfted labiitty company member) s basad on &l

s R R e e N e R S B PR P e A P i




G Check spplicable boxes: (1) [ initial return () [ Finalretum (3) [ Mamechange ) [ Address change (5) [ Amended retum
H Check accounting method: (1) [O] Cash @) [ Accrual (@) [[] Other (specifyj e

1  Number of Schedules K-1. Attach one for each person who was a pariner at any time during the tax year.» : __:
J Checkif Schedules CandM-Sareattached . . . . - . . . . o o . . . o oo o.oio.ooooo. o oo a2 e

Caution: Include only trade or business income and expensas on ines 1a throwgh 22 below. See instructions for more information.

1a Grossrecoiptsorsales. . . . . . . . . . . . . ia
b Retums and allowances . . . SRR W Eeh W ib
¢ Balance. Subtract ling 1b from line ia
Cost of goods sold {attach Form 1125-A)
Gross profit. Subtract line 2 from line 1C . .
Ordinary incoma (loss) from other partnerships, Es.tates anu:l trua:ts mtta-'-h statament]

2
3
4
&  Met farm profit (loss) (aitach Scheduls F {(Form 1040y . . .

& Met gain (loss) from Form 4797, Part I, fine 17 {attach Form 4?9?*
7

8

Form 1065

U.S. Return of Partnership Income

Incomee

Cther income (loss) (attach statement)
Total income (loss). Combine linas 3 through 7 g
Salaries and wages (other than to partners) (lass amployment crrncltsl .
10  Guaranteed payments to pariners .
11  Rapairs and maintanance .
12 Bad dabis .

Page 1: Trade or Business Income Statement

Line 1A: Gross Receipts/Sales

Line 4: Pass-through Income

k] ek | ek | ek | sk | ek -5
b e e e B = L A R A A E A L

Line 7: Other Income . beal,
14 Taxes and |II.':E'H:-EE ;
Line 10: Guaranteed Payments 15  Intzrest (sesinstructions) . f O RTTESE G Ne W Fromi
16a Depreciation (if requirad, attach Form 4562). . . . . 16a
Line 13: Rent Expense b Less depreciation reported on Form 1125-A and elsewhare on naturrI 16b 16c
Deplefion (Do not deduct oil and gas depletion) . . . . . . . . . . . . . 17
Line 15: Interest Expense 1B TobremomtpEns el . . . oo 2 o4 oeemr e mie o s owcE w aee 8w e 18 |
19 Employeebenefitprograms . . . . . . . . . 4 e e e e e e e e e . 19

Line 16: Depreciation 20  Other deductions (attach statement)

21 Total deductions. Add the amounts shown in 1he far nght c::-IL."nn fu:ur |IF'E|E- g thran.gh ‘:-|:| .
22  Ordinary business income (loss). Subiract ling 21 from fina 8

Deductions e instructions ior limbaticns)
=9
I.‘J

B2

Line 20: Other deductions (see
statement)




Form 1085 [2018) Page £
Schedule B Other Information

1 What type of antity is filing this retum? Check the applicable box: Yes | No
a [] Domestic general partnership b [] Domestic fimited partnership
¢ [ Domestic limited liability company d [[] Domestic limited liability partnarship
e [] Foreign partnership f ] Cthar e a

2 At the end of the tax year

a Did any foreign or domestic corporation, parinarship (including any entity treated as a partnership), trust, or tax-
exempt organization, or any foreign govemnment own, directly or indirectly, an interast of 50% or more in the profit,
loas, or capital of the partnarship? For rules of constructive ownership, ses instructions. If “Yes,” attach Schedule
BE-1, Information on Partners Cming 50% or More of the Partnarship .

b Did any individual or estate own, directly or indirsctly, an interast of 50% or mora in the pmﬁt Iu:lss or capltal c:-f
the partnarship? For rules of constructive cwnership, soe instructions. If *Yas,” attach Schedule B-1, Information
on Partners Owning 50% or More of the Partnership

3 At the end of the tax year, did the partnership:

a Own directly 20% or more, or own, directly or indirectly, 50% or more of the total voting power of all classas of
stock entitled to vote of any foreign or domestic corporation? For niles of constructive cwnership, see instructions.
If *¥as,” complete (i} through {iv) balow .

0 Mame of Corporaticn (W} Empioyer ienincaton [y Coundry of [} Peroemzge

Form 1065 |

|
b Own diractly an interast of 20% or more, or own, directly or indirectly, an interest of 50% or more in the profit, loss,

H or capital in any foreign or domestic partnarship {including an entity treated as a partnarship) or in the beneficial
U . S . Ret urn Of Pa rt ners h I p I ncome interast of a trust? For rules of consfructive ownership, see instructions. if *Yas,” completa i) through (v) below . .
[ Eﬂpc}:r ) Typs of v} Coriry of M_‘U"..m-ci'rum ]
. 1) Name ot Enty L Lo Entiy Orgenization oo Lo e
Page 2: Other Information = T ' =
Entity Type
oy Eo-estha_paljtr?ershlp_satlsfy all four of the Fullé-\.;\-ll.ng conditions? Yes| No

The parnership's total receipts for the tax year wears less than $250,000.
The partnership’s tofal assets at the end of the tax year were less than 1 million.

¢ Schedules K-1 ars filed with tha retumn and fumished to the pariners on or before the due date {including

extensions) for the parinership retum.

d The parinership is not filing and is not requirad to file Schedule M-3

If “¥&s.” the parinership is not required to complete Schedules L. M-1, and M 2 |tem F on page ::f Fﬂrm 1:165
or item L on Schedule K-1.
. 5 Iz this partnership a publicly tradad partnership, as defined in section 46a{k)i2)7
Fo re|gn accounts 6 Dunng the tax year, did the parinership have any debt that was cancaled, was forgiven, or had Iha terrns m::-:llrec'.
50 as o reduce the principal amount of the debt? -

7  Has this partnership filed, or is it required to file, Form 8918, ’Jlaterlal .i‘mrlsor Dlsclnsure Statemem to pr:s\nde
information on any reporable transaction? . 3 = 3

8 At any time during calendar year 2018, did the pﬂrtr:ara.hlp have aninterest inora mgﬂ:ﬂure or other aqthonty' over
a financial account in a foreign country (such as a bank account, securities account, or other financial account)?
See instructions for exceptions and filing requirements for FiNCEN Form 114, Repeort of Foreign Bank and
Financial Accounts (FBAR). If *¥es,” enter the name of the foraign country.

8 At any time during the tax year, did the partnarship receive a distibution from, or was it the grantor of, or
transferor to, a foreign trust? K *Yes,” the parinership may hava to file Form 3520, Annual Beturn To Report
Transactions With Foreign Trusts and Receipt of Certain Forsign Gifts. See instructions . 3 &

10a Is the parinership making, or had it previously made [and not revoked), a section 754 election?
Seeinstructions for details regarding a section 754 elaction.
b Did the partnership make for this tax year an opticnal basis adjustment under section 743(b) or 734[5)7 If "Yas,"
attach a statement showing the computation and allocation of the basis adjustment. See instructions

Clarify ownership
Foreign ownership

=g -}

Multi-level ownership

Form 1065 za18)



Form 1065

U.S. Return of Partnership Income

Page 3: Other Information

TIC Distributions
1099 Issuance

Foreign control

Form: 1065 [2018)

Other Information (continued)

c

Page 3

Iz the partnarship required to adjust the basis of parinership assets undar section 743(b) or 734(b) because of a
substantial buiit-in loss (as dafined wunder section 743(d)) or substantial basis reduction (as defined under saction
T34(d)i? If *¥es," attach a statement showing the computation and allocation of the bazsis adjustment. Sea instnuctions

Mo

11

Check this box if, dunng the cument or prior tax yaar, the parinarship distributed any property received in a
like-kind exchange or contributed such proparty to anothar andity (other than disregarﬂfad antitiez whn:ull;u
ownad by the partnership throsghout thetax yean) . . . . . 2 N N

12

At any tima during the tax year, did the partnership distributs to any p-artner a tenann::j' iM-COMmmon or -:nther
undivided imtarest in parinership proparty? .

13

14

if tha partnership i required to file Form 8858, Information Beturn of LS. Parzons With F!e:-pe-“t To Fc:-re-lgn
Disregarded Entities (FOES) and Forsign Branches (FBs), enter the number of Forms 85858 attached. Sea
instructions . . . R

Does the partnarship h:we any f{:f@ign partners? If “‘r’es. ar'ter the number of Forms 8805, Forsign Partnar's
Information Statement of Section 1448 Withholding Tax, filed for this partnership.

15

Enter the number of Forms 8865, Ratum of LS. Parsons With Respect to Certain Forgign Partnarships, attachad
to this retum.

16a

Did vou make any paymeants in 2018 that would requira you to file Formiz} 10957 See instructions
If *¥'as.” did you or will you file required Formis) 10297 .

17

Enter the number of Formis) 5471, Information Hetum u:nf L] 5 F'ers::lns W|th Fle-:-pect T:- Eert:un F-:uralgn
Corporations, attached to this retum. i

18

Enter the numiber of partners that are forsign govemments under section 592, =

18

Dwring the partnership’s fax year, did the parinership make any payments that would ra_':m-irc—_it-fa'ﬁ_lé Form 1042
and 1042-5 under chapter 3 {zactions 1441 through 1484) or chapter 4 (zections 1471 through 1474)7 .

Was the partnership a specified domastic Entit'_..- raquirad to file Form 8238 for the tax ;.'e-ar? Zea the Instructions
for Form 8838

Is the parinership a section 721(c) parrnershlp- as n«aﬁnad in Treasury F?agulatlnns section 1 ?21[:]-1‘-.’:!3][14]'?

Dunng the tax yvear, did the parinership pay or accnes any infierast or royalty for which the deduction is not allowed wnder
saction 267A7 Seo instructions. If Yes,” enter the total amount of the disallowsd deductions. * &

Lid the parnership have an election undar saction 163() for any real proparty trade or DUSINESS oF any Tarmming
business in affact during the tax year? Sea instructions .

Lioes the parinership satisty ong of the tollowing conditions and 1he partrtershp dl:ues ncut OWn a pass thrcugl’r
enfity with curmmant yaar, or pror yaar, camyover excess business interest expensa? Sea instructions . .
Thea parinership’s aggregats average annual gross receipts (datarminad endar section £48(c)) for the 2 tax years,
praceding the cument fax year do not excesad 325 millicn, and the parinership iz not a tax shealter, or

Tha parinership only has business interast expensa from (1) an electing real property trade or business, (2) an
glecting farming business, or (2) certain utiliy businesses under section 183(H7).

If *MNa.” complete sand attach Form 5900.

Is the parnership clecting out of the centralized partnership audit regima undar saction 6221(b)7 See instructions.
If *¥as.” tha partnership muwst complate Schadula B-2 (Form 1065}, Entar the total from Schedule B-2, Part I,
lins 3.

If *Mo.” complete Designation of Partnership Representative balow.



EEXTA  Pariners’ Distributive Share Items Total amount
1 Ordinary business income (loss) (page 1, line 22) | e e e e 1
2 Netrental real estate income (loss) (attach Formaaz2s) . . . . . . . . . . . 2
3a Other gross rental incoma (loss) 3a
b Expenses from other rental activities {atlach statemem: 3b
¢ Other net rental income (loss). Subtract line 3b from line 3a 3c
4  Guaranteed payments 4
5 Interest income . 5
6  Dividends and dwldand equivalents aDrdinarydIuidends . 6a
o b Qualified dividends | 6b
E < Dividend equivalents | 6¢
e 7  Royalties . . 7
- 8 Netshort- termcap:lal gain [ms}tanacn&chadulaD{Fonn1065}} . 8
9a Net long-term capital gain (loss) (attach Schedule D (Form 1065)) 9a
b Collectibles (28%) gain (loss) . . . - 9b
¢ Unrecaptured sectlon1esﬂqaln{attachstatemenn . 9c
10 Net section 1231 gain (loss) (attach Form4797) . . . . . . . . . . . . . 10
11 Other income (loss) (see instructions)  Type & 11
] 12 Section 179 deduction (attach Form4s62) . . . . . . . . . . . . . . . 12
.g13ac:nntﬁbmions,.. N L |
g b Investmentintarestaxpensa T L
F E ¢ Section 59(e)(2) expenditures: (1) Type > (2) Amount > [13c{2
O rm 5 d Other deductions (see instructions)  Type » 13d
g 14a NMet eamnings (loss) from self-employment . . . . . . . . . . . . . . . 14a
g'nfsf b Gross farming or fishing income . . . . . . . . . . . . . . . . . . [14b
S5E ¢ Gross nonfarm income . . T B . -
: 15a Low-income housing credit {sactlcndz{lltsn S e e . e . ... ... |1Ba
U.S. Return of Partnership Income g | b Lowhcomenosngcrct e - - s
£ ¢ Qualified rehabilitation expenditures (rental real estata] {attach Fonn34$B if amllcable: 15¢
. d Other rental real estate credits (see instructions)  Type® 15d
Page 4: Schedule K °© e Other rental credits (see instructions) Type 158
f_Other credits (see instructions) Type & 15¢
16a Mame of country or U.S. possession
Income “Buckets” b Grossincome fromallsources . . . . . . . . . . . . . . .. ... |18b
@ ¢ Gross income sourced at partner level . . . e e e e e e 16¢c
Non-cash expenses 5 Foreign gross income sourced at partnership level
5 d Seclion 351Acategory® @ Foreign branch category® 16e
§ f Passivecategory® g General category» | h Other (attach statement) .  » | 16h
Deductions allocated and apportioned at partner level
Partner/member generally E | v orestoxpensew i Oher ., > |18
2 2 £ Deductions allocated and apportioned at partnership level to Torelgn wuroa inccme
receives pro-rata share of each line £ | & Section 951A category > I Foreign branch category b 161
item § | m Pusvecaoys | Gaiwacasgayh o Oberatachsiirn 5 [160
p Total foreign taxes (check one): » Paid [] Accrued [ . . . . . . . . [16p
4 Reduction in taxes available for credit (attach statement) . . . . . . . . . . |[16q
r  Other foreign tax information (attach statement)
5w 17a Post-1986 depreciation adjustmernt . . . . . . . . . . . . . . . . . |17a
gl-g b Adjusted gainorloss . . . N L]
SE2| ¢ Deplatlm{mharmndlandgas]. e N R
g Ep| d Oil gas, and geathermal properties — gross:ncome, . 17d
2c=| e Oi gas and geothermal properties—deductions . . . . . . . . . . . . . |17e
<=Z| 1 Other AMT items (attachstatement) . . . . . . . . . . . . . . . . . |17t
5 i8a Tax-exempt interestincome. . . . . . . . . . . . . . . . . . .. 18a
E b Othertax-exempt income . . . . . . . . . . . . . . . . . . .. 18b
E ¢ Mondeductible expenses . . . e e e e e e e ... |18c
8 19a Distributions of cash and marketablesecurltnas ]
£ b Distributions of otherproperty . . . . . . . . . . . . . . . . . . . 19b
Lo | 20a Investmentincome. . . . . . . . . . . . . . . . . . . . . . . |20&
§ b Investment expenses . . . S e e e e e e o .. . .. |20b
¢ Other items and amounts {attach statement]




EE ™A Partners’ Distributive Share Items Total amount
1 Ordinary business income (loss) (page 1, ling 22) . C e e e e e 1
2  Netrental real estate income (loss) (attach Form 882s) . . . . . . . . . . . 2
3a Other gross rental income (loss) . 3a
b Expenses from other rental activities (attach 3tatemant: 3b
¢ Other net rental income (loss). Subtract line 3b from line 3a 3c
4 Guaranteed payments 4
5 Interest income . 5
6 Dividends and dwldand equwalents a {:lrdinan,.r dluidends . 6a
FO 'm 1065 o b Qualified dividends | 6b
E ¢ Dividend equivalents | 6c
: 2 7  Royalties . . 7
U.S. Return of Partnership Income - 8 Net short-term capital gain [mﬂ :altach Echadula D {Fnrrn 11365}} . 8
9a Netlong-term capital gain (loss) (attach Schedule D (Form 1065)) 9a
Page 4: Schedule K b Collectibles (28%) gain (loss) . . . ~ . |eb
¢ Unrecaptured section 1250 gain (attach $tatement: . 9c
Income “Buckets” 10  Net section 1231 gain (loss) (attach Form 4797) . . . . . . . . . . . . . |10
11 Other income (loss) (sea instructions)  Type b 11
Line 1: Ordinary Income @ |12 Section 179 deduction (attach Form4se2) . . . . . . . . . . . . . . . [12
2 13a Contributions . . . R R
Line 2: Rental income 2 b Investment interest EHDEH‘S-EI C e e e e e e e e e 13b
E ¢ Section 59(e)(2) expenditures: (1) Type @ (2) Amount »  [13c(2)
= 14a Net eamings (loss) from self-employment . . . . . . . . . . . . . . . |14a
. . ~ 2E b Grossfarming orfishing income . . . . . . . . . . . . . . . . . . 14b
Line 10: Property Sales nﬁnﬁg ¢ Grossnonfarmincome . . . . . . . . . . . . . . . . . . . . . |i4e

Line 11: Other Income




Ferm 1085 {2017) Page O

Analysis of Net Income (Loss)
1  Net income (loss). Combine Schadule K, lines 1 through 11. From the result, subtract the sum of

Schedule K, lines 12 through 13d, and16l . . . . . . . . . . . . « . .« . . . 1
2 Analysis by (ii) Individual fiil) Individual : (v} Exempt {vi)
partner type: (i) Gorporate (active) {passiva) {iv) Partnership Organization MNominea’Other
a General partnars
b Limited partnars |
m Balance Sheets per Books | Baginning of tax year End of tax year
Assets (a) (b} le) (d)
1 Cash

2a Trada notes and amounls recewanle
b Less allowance for bad debts
3 Inventories
4 U.5. government abllgatluns
5 Tax-exempt securities
6  Other current assats (attach statemer:t}
Ta Loans to pariners (or persons related to partners)
b Mortgage and real estate loans
8  Other investments (attach statement) .
9a Buildings and other depreciable assets .
b Less accumulated depreciation
10a Depletable assets . . .
F O r | I l 1 O 6 5 b Less accumulated ceplutlon
11 Land {net of any amaortization) .
12a Intangible assets (amortizable only)
. b Less accumulated amortization
U.S. Return of Partnership Income 13 Other assets (attach statement)
14  Total assets .
Liabilities and Capil,al

. _ 15  Accounts payabla .
Page 5: Net Income, Schedules L, M-1, 18 o, s n
and M—z 17 Other currant liabilities (attach statement)

18  All nonrecourse loans .

1%9a Loans from partners {or parsons rEFatsd tu parinarsjl
. . b Mortoages, notas, bonds payable in 1 year or more

Llne 1 Net Income (Sum TOtaI) 20  Other Habilities (attach statement) .

21  Partners’ capital accounts

22 Total iabilities and capital

SCh . M'l: BOO k/TaX D|ffe rences Schedule M-1 Reconciliation uf In(:ume [Loss) per Books With Income (Loss) per Retun
Note. The partnership may be required to file Schedula M-3 (see instructions).
1  Metincome (loss) perbooks . . . . 6  Incoms recorded on books this year not included
). 2 Income included on Schedule K, lines 1, 2, 3c, o Skt fines 1. tamdgh 11 Sk
Sch. M-2: Cash and property TR a Tax-exsmptinterest$
contributions / distributions ks R yone e o . T — —
3 Guarantesd payments (other than 7  Deductions included on Schedule K, lines
health insurance) . . . 1 through 13d, and 18I, not charged
4  Expenses recorded on bunks m,s year against book income this year (itemize):
not included on Schedule K, lnes 1 a Depreciation $

through 13d, and 18I {itemize):

a Depreciation$ B AddlinesGand? . .

b Travel and antertainmant $ 9 Income f{lose) (Amalysis :11 Nat Inmme
5 Addlines 1throughd . . . . . (Loss), lina 1). Subtract line 8 from lina 5 .

Analysis of Partners’ Capital Accounts
1 Balance at beginning of year . . . 6 Distributions: a Cash
Capital contributed: a Cash . . . b Property s
b Property . . 7 Other decreases (itemize):

3  Net income (loss) per books . s
4  Other increases (itemize): 8 Addlines 6and7 .
5 Addlines 1 through4 . . . . . . 9  Balance at end of year. Subtract line & from line 5

Ferm 1065 zo17)



Form 1065

U.S. Return of Partnership Income

Page 5: Schedule L (Balance Sheet)

Line 1: Cash
Line 7: Loans to partners
Line 8: Other Investments
Line 9: Depreciable Assets
Line 11: Land
Liabilities
Review statements
Request loan documents

Note loans from shareholders

Balance Sheets per Books

11
12a

13
14

15
16
17
18
19a

20
21

|

Baginning of I:a.:tlyaa:

End of tax year

Aszets

Cash . .
Trade notes and am:ﬂunts racal-.-at:-la
Less allowance for bad debts
Inventories ; .
U.S. govermmant ﬂhllgatlnns
Tax-axempt securities
Other current assats (attach statarnant}
Loans to partrners (or persons related to partners)
Mortgage and real estate loans
Other investments (attach staterment) .
Buildings and other depraciabla assats .
Less accumulated depreciation
Depletable azsets .
Less accumulated daplutlnn
Land {net of any amortization) .
Intangible assets (amortizabla only)
Less accumulated amortization
Other assets (attach statemeant)
Total assets . ;

Liabilities aru:l Gapﬂal
Accounts payabla .
btorigages, notes, bonds payahle in bess than 1 year
Other currant llabilities (attach statemeant)
All nonrecourse loans .
Loans from partners {or persons miatﬂd tu parl.nars{l
Mortgages, notes, bonds payable in 1 yaar or mora
Other flabilities (attach statement) .
Partners’ capital accounts
Total labilities and capital

(a)

{b)

(c)

(d)

10



Form 1120-S

U.S. Income Tax Return for an S
Corporation

Similar to Form 1065

U.S. Income Tax Return for an S Corporation DOME Ha. 1545-0123

Farrn ‘l 1205 * Do not file this form unless the corporation has filed or is
attaching Form 2553 to elect to be an 5 corporation. 2@ 1 7

Chepfeiant bs tha Trensiny b Go to www.irs.gov/Form 11208 for instructions and the latest information.

Intermal Revenue Serdcs

For calendar year 2017 or tax year beginning , 2017, ending . 20
A S election eflective date Mane D Employer identification number
TYPE
B Business aclivily code Humiber, streel, and raom o Suite no. Il & P.0. box, S48 imelructions, E Dale inconporated
number jges instructions) | OR
PRINT  ["City ar town, siate ar provinces, counlry, and ZIP of lorsgn postal cade F Total asssts (Sae (netuctions)
C Creck ¥ Seh M-3 antsched || 5 |

G Is the carporation electing to be an S comporation beginning with thistax year? || Yes | | Mo I “Yes," attach Form 2553 if not already fiked
H Checkif: (1) || Finalreturn  {2) || Mame change (3 | Addresschange  (8) || Amended ratum (5] || S election termination or revocation

1 Enter tha number of sharsholdars who were sharehalders during any part of the tax year . . b e oz
CGaution: Include only trade or business income and expenses on lines 1a through 21. Sea the instructions il:w mare w"furrn.atun
ia Grossreceiptsorsales. . . . . . . . . . . . . . .|1a
b Retums and allowances . . . F M WO RO W EE e
E ¢ Balance. Subtract line 1b from lineta . . . . . ic
5 2 Costof goods sold (attach Form 11258-4) . . . . | 2 |
.E 3 Gross profit. Subtract line 2 from line1c . . . . e e e e e e e e e 3
4  Met gain loss) from Form 4797, line 17 {attach Form 4?9?} B EuE 2 @ BaEad b & el 4
5  Other income (loss) (see instructions —attach statement) . . . . . . . . . . . . . 5
&  Total income (loss). Add lines 3 throwgh 5 . . . . M W O Waeg oM owow ]
| 7 Compensation of officers (ses instructions=attach Form 1125 E} il i
E 8  Salaries and wages (less employmant credits) . . ]
.E 9 Aepairs and maintenanes . _ . . . . . . L . . L .. 9
S 10 Baddebts oo o U w0 Doa d L s o E D G a d e da W w e 10
Hlat Bt o osoed s ow st 8o BoavE W 8 Boaed B ¥ a3 8 % moa A8
E 12 Taxesandlicenses . . . . . . . . . . . . L .. .. .o aaaoaa |12 |
g 13 Interest . . . . ¥ s A e m 13
E 14 Depraciation not nlalmed on me 1!25 F'. or ahs:awhere on rEl!urn {attat:h Furm 45!52} 5 e 14
i 15 Dapletion (Do not deduct oil and gas depletion.) . . . . . . . . . . . . . . . 15
16 Advertising . . . . . D om A WA Mo Wt M R B 4w s 16
E 17 Pansion, profit-sharing, E1.1:.. pla.ns o omE RO w68 ERomR R B8 ER e B S e 17
S|18 Employeebensfitprograms . . . . . . . . . . . .. .o oo ... |18
2|18 Other deductions (attach statermenty . . . . . . . . . . . . . . . . . |19
E 20 Total deductions. Add lines 7 through 18 . . . T
8] 2 QOrdinary business income (loss). Subliract line 20 from ine® . . . . . . . . . . . 21
22a Excess net passive income or LIFO recapture tax (see instructions) . . | 22a
b Tax from Schedule D (Form 11205) . . . . . . .. 122b
E © Add lines 22a and 22b {sae instructions for additional ta.uﬂs:l . T T Y B 22c
23a 2017 estimated tax paymeants and 2016 overpayment credited to 201?’ 23a
E! b Tax deposited with Form 7004 . . . i oL | 23b
o ¢ Credit for faderal tax paid on fuels (attach Furm 41 36} P s |20
B| d AddinesZ3athrough23c . . . . . .. 23d
"l 24 Estimated tax penalty (see instructions). Check if Form 2220 is attached . . . . e [ | 24 | .
E 25 Amount owed. If line 23d is smaller than the total of lines 22¢ and 24, enter amount owed 25
26 Owverpayment. If line 234 is larger than the total of linas 22¢ and 24, anter amount overpaid . 26
27 Enter amount from line 26 Credited to 2018 estimated tax b | Refunded I- 27
LUnger panaities of perjury, | decles that | have axamined this return, inclding accompanying schedules and statements, and 10 the best of my knowlsdge and belie, it is true,
comect, and comgiee. Declaration of preparer fother than taxpayen is based on all informition of which preparer has amy knowledge. P r——
SIQI‘I | baith the peaparer shown belows
Here ’ Sigraturs of olicer Date ’ Title feae instuctionsl? | [yas | ] No
Paid Print/Type prepansr's name Prepares's sagriaLine Dt PH— PTIN
Preparer Al oy
use or‘lY Firmi's name  » Firm's EIN
Firmi's address » Phans no.

For Paperwork Reduction Act Notice, see separate instructions. Cat. Mo. 11510H Form 11208 zoi7)

11



Form 1120-S

U.S. Income Tax Return for an S
Corporation

Ferrn 11208 (2017)
Sl ELNERE]  Other Information (see instructions)

1

12
13a

Page 2

Check accounting method: a _lcazsh b LlAccrual Yes | No
6 LIOther (specify) B e
Ses the instructions and enter tha:
a Business activity» e B PPOADCT O naniea I S e
At any time during the La.x year, was any shar\ﬂhnldur nr the corporation a dlsr\egar\:lﬂd ﬂn‘tliy a trust, an astate, or a
nomines or similar parson? i *Yes,” attach Schedule B-1, Information on Certain Shareholders of an 5 Gorporation |
At the end of the tax year, did the corparation:
Own diractly 20% or more, or own, directly or indirectly, 50% or more of the total stock issued and outstanding of any
foraign or domeastic corporation? For rules of constructive awnership, see instructions. If *Yeas,” r.amplate m thruugh i:vj
La Ernployer identification Nurnbes iii) Coundry of (iv) Pescentage of Stock | V) I Percentage in () is 100%, Erter the

By Mamme: of Comotsltion o anyh Incorporation Owned

Diate {if ary) 3 Quabfies Subshapter 5
Subsidiary Eletion Was Mads

Own diractly an interast of 20% or mara, or own, directly or indirectly, an interest of 50% or more in the profit, loss, or
capital in any foreign or domeastic partnership {including an antity treated as a partnarship) or in the baneficial interast of a

trust? For rules of constructive ownership, see instructions. I *Yes," complete (i) through (v} below

Ernployer Identificatian Nurmber|

[l Mame of Ertity Py i) Type af Entity

Crganization Loss, or Capital

{iv) Country af fuh Maxirmum Parcentage Caned in Profi,

At the end of the tax year, did the corporation have any outstanding shares of restricted stock? .

If *Yas,” complate lines (i) and (i} below.
M Tobalshermeofmaremlstonk .« ooy m om0 oags T A e P e o
i) Total shares of non-restricted stoek = . . . . . .

At the end of the tax year, did the corporation have any outstanding stock aptmns, warrams or similar instrumants?

If “Yas,” complate lines (i) and (i) balow.
i}  Total shares of stock outstanding at the end of the tax year m
{ii}) Total shares of stock outstanding if all instruments were axecuted p

Has this corporation filed, or is it reguired to file, Form B918, Material Advisor Disclosure Statement. to provide
information on any reporlable transaction? . . 5 % = s 2

Check this box if the corporation issued publicly offered debt instruments with onglnal issue discount . . . . W ]

If checked, the corporation may have 1o file Form 8281, Information Return for Publicly Offered Original lssue Discount
Instrumants.

If the corporation: (a) was a C corporation before it elected to be an S corporation or the corporation acquired an
assat with a basis determined by refaréence to the basis of the asset (or the basis of any other propearty) in
the hands of a G corporation and (b) has net unrealized built-in gain in axcess of the net recognized built-in gain
from prior years, enter the net unrealized built-in gain reduced by net recognized built-in gain from prior years (sea
instructions) . . .- - S e -
Enter the ar.cumulata-:l Elarnlngs and pn:ﬂlts of ﬂ'le carporation at the Eﬂd of the LEU( yaar. 5___
Does the corporation satisfy both of the following conditions?

The corporation's total receipts (see instructions) for the tax year wera less than $250,000 . . .

The corporation's total assets at the end of the tax year were lass than £250 000

If “Yas,” the corporation is not reguired to complete Schadules L and M-1.

Dwring the tax year, did the corporation have any non-shareholder debt that was canceled, was forgiven, or had the
terms modified 5o as to reduce the principal amount of the debt? . . . . . . . . . .

If “Yas,” anter the amount of principal reduction  $ R ol

During the tax year, was a qualified subchapter S sub;.'-l-d-Lary election terminated or revoked? If "-TEE see instructions .

Did the corporation maka any payments in 2017 that would requirs it to file Formi{s) 10997 |

If “Yes.” did the corporation file or will it file required Forms 10897 . . . . . . . . . .

. Fb;m 11205 o1y
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Forr 11205 (2017) Page 3

Shareholders’ Pro Rata Share Items ~Totalamount
1 Ordinary business income (loss) (page 1, ine 21y . . . . . . . . . . . o . . 1
2 Metrental real estate income (loss) (attach Form 8825) . . . . . . . . . . .
3a Other gross rental income loss) . . . . . . .| 3a
b Expenses from other rental activities (attach stalamant] . - | 3b
¢ Other nat rental income (loss). Subtract line 3bfrom line3a . . . . . . . . . . 3c
'g 4 Interestincome . P AW A S RIS E Y =
= 5 Dividends: aOrdinary dividends . . . . . . . . . . . . . . . . . o
© b Qualiied dividends . . . . . . . . . .|sb]
£ 8 Hoyalties . . . e T T .
E T Met short-term v:.apﬂ.a! galn {bss] [attan:h Schadule D {Furm ‘I‘IEDSJj i im g B Bre iE 7
8a Mot long-term capital gain (loss) {attach Schedule D (Form 11208) . . . . . . . . Ba
b Collectibles (28%) gain {loss) . . . . . -3 2 % |HBh
¢ Unrecaptured saction 1250 gain (attach ﬁtatamanu co. . oo | Be
9 MNet section 1231 gain (loss) {attach Form 4797} . . . . . - . . . . . . . . _B_ J
10 Other income (loss) (see instructions) . . Typa ke 10
] 11 Section 179 deduction {attach Form 4562) . . . . . . . . . . . . . . . . 11
=] 12a Charitable contributions . . . . . . . . . L L o o oL L o 4.2 12a
_g b Investmentinterestexpanse . . . . . . . . L L o o L L L L4 ... 12b
E ¢ Section 58(g)(2) expenditures (1) Type® (2) Amount 2oz ==
d Other deductions (see instructians) . . . Typel 12d
O r | I l -— 13a  Low-income housing eredit (section d20)s) . . . . . . . . . . . . . . . |[13a| |
b Low-income housing credit (other) . . . E - 13b
& ¢ Qualified rehabilitation expenditures {rantal real estate] [attac:h FDIT'I'I 3468 it apphl:abda:l ST, 13c ——h
E d Other rental real estate credits (see instructions) Type & 13d
U.S. Income Tax Return for an S S e Other rental credits (see instructions) . . . Type®  |13e
- f Biofuel producer credit (attach Form 8478) . . . . . . . . . o . . o L . 13f
Corporation Q Ottiarcadito (ana batribon ¢ i 5 5 Typede 130
14a Name of country or LS. possession b ]
b Gross incomea from all sources . . . . T I~ T i 14b
¢ Gross income sowrced at shareholder Iemal e e e e e e e e e e 14c
Foreign gross income sourced at corporate level
d Passiveeategory . . . . . L - 0 0 o i b e 4 e e b e a e s G 14d
g b CANALoRIIY. oon S o B oeEN S N B e S N B uTh WM a8 ot & 14e ="
% t  Other (attach statemant) . . . . . pow m ieia A W e aia 1af
i Deductions allocatad and apportionad at sharshaldar lavel
ﬁ g Interestexpénsea . . . . . . . . L . . . . L4 o s s s a4aaaa 14g
[ b Other:: 5 & & @ o B ESE W om O DN W m B oETio% o @ oi: o [d4b
E, Deductions allocated and apportioned at corporate level to foreign source income
T i Passivecatedory . . . . . . . . e e e e e e e e e
£ j Generalcategory . . . . . . . . . .4 e e e e e e e 14j
k Other(attach statement) . . . . . . . . . . . . . . |1k
Other information
| Total foreign taxes (check one): e [ JPaid ] Aecrued . - . . . . . . . . 141
m HReduction in taxes available for credit (attach statementy . . . . . . . . . . . 14m
n  Other foreign tax information (attach statermant)
" 15a Post-1986 depreciation adjustment . . . . . . . . . . . . . o . . . . 15a
g.ﬂi b Adjusted gainorloss . . . S - i R O T
E E = ¢ Daplation (other than oil and gaﬁ] e B SRR v R S v b R 15¢
E E d Oil. gas, and gecthermal properties—gross income . . . . . . . . . . . . . 15d =
< E i e Oil. gas. and geothermal properties—deductions . . . . . . . . . . . . . . 15e
f  Other AMT items (@ttach statement) . . . . . . . . . . . . . . .. . . 15§
; 5 18a Tax-exemptinterestincome . . . . . . . . . . o o o . L o L. .o 16a
E = ; b Othertax-ewemptincome . . . . . . . o . . L 4 o LoL a4 4 aa . 16b
E 3 ¢ MNondeductible expenses . . s T R | 16c |
E g o d Distributions (attach statement if requmadj {saa msl:ruchuns} R 16d
= e Aepayment of loans from shareholders . . . . . . . . . . . . . . . . 16e

Form 11208 zo17)



Form 11208 2017) Page 4

Shareholders’ Pro Rata Share tems (continued) Total amount
E |17a Investmentincome . . . . . . . . . . . . . . . .. L. ... . |17a
5E b Investment expenses . . S ow B omwawm o b i
g E ¢ Dividand distributions paid Trum a-::umulaiad earnings and prl:his Fraw o EeraE 5 17e
B d Other items and amounts (attach statement)
c§
§ E 18 Incomefloss reconciliation. Combine the amounts on lines 1 throuwgh 10 in the far right
E G column. From the result, subtract the sum of the amounts on lines 11 through 124 and 14| 18
Balance Sheets per Books Beginning of tax year End of tax yeer
Assets {2 ik} &} id)
A N o poca le s e mind hE s
2a Trade notes and accounts recenabls
b Lessallowanceforbaddebts . . . . . . |l ) ( )

Inventoras

U5, govarnment Dl:llugatlans "
Tax-anampl secunties (528 ||‘mstruv.‘.:t|t-n'="]
Other cumant assats (attach statemant] .
Loans to sharehodders .

Form 1120-S

Other imvestmants (attach statemeant)
Buikdings and otfer depraciable assels .
Less accumulated depreciation . . . . . { ) [ ]
11a Depletables assats .
b Less accumulated depletion . . . . . . |
12  Land (net of any amaortization) .
13a Intangible assets [amortizable anly) -
b Less accumulated amortization . . . . . ( ) i ]
14 Other assats (attach statement)
i5  Total assals
Liabilities and Sharnhuldars Eqult'_r
16  Accounts payable .
17 Morigages, notes, bonds payabl:e- in Fe:ss than ‘I '_.laar
18 Other currant liabilitiss {attach stalament) .
18  Loans from sharesholders
20
3
22

Corporation

3
4
]
L]
T piafeirn
U.S. Income Tax Return for an S B Mortgage and real estats lnans
L]
ba
b

bl |
.
= |

Mortgages, notes, bonds payabls in ‘I yEar or mara
Other liabilities (attach statemant)
Capital stock .
Additional paid-in capital
24  Retained aarnings :
Adusimenis to sharehalders' qu.lﬂ'g.' 1al'tad'| sta‘oewani;l
Less cost of treasury stock . . . .. I ] { )
Total liabilties and sharsholders’ Euciurh‘I

Farm 11205 2017



Farm 11205 (2017) Page 5

Te LTRSS Reconciliation of Income (Loss) per Books With Income (Loss) per Return
MNote: The corporation may ba reguired to file Schadule M-3 (58 instructions)

Nat mcome (loss) perbooks . . . . . . 5 Income racorded on boaks this year not ncluded
2 Income included on Schedule K, lines 1, 2, 3c, 4, O Scharhta 1, res 1 Mot 19 et

5a, 6, 7, 8a, 9, and 10, not recarded on books this a Tax-exempt interest§

year (itemize) e 4 e el i St
3 Expenses ra::-:rdﬂd an  books 1.‘hl5 year not i Dedut:h::-ns. lnnlu-:led on Sl::he:lula K,

included on Schedule K, lines 1 through 12 and lines 1 through 12 and 144, not charged

F orm 1 1 2 O_S 141 itemize): against book income this yoar (temize):
a Depraciation % e = a Depreciation § : ;

U.S. Income Tax Return for an S I L) 7 Addlines 5 and 6 .o
Add lines 1 thrcu_lghS i i 8 income foss) {Scheduls K, ine 18} Lins  less lins 7

Corporation Analysis of Accumulated Adjusmmnts Account, Other Adjustments Account, and Shareholders’
Undistributed Taxable Income Previously Taxed (see instructions)
(&) Accumukatad [B) Orther adjustrarnts ] Shareholders” undistritutad
adfjustments account antount laxable income presiowsly axed
1 Balance at beginning of tax year . '
2  Ordinary incomea from page 1, line 21
3  Other additions
4 Loss from page 1, line 21 ! )
§  Other reductions . 1':_ gl ;lj
& Combina lines 1 throwgh 5 . ;
T Dhstributions other than dividend mstnbutmrﬂ
8 Balance al end of tax year. Subtract lina 7 from line &

Farm 11208 2017)

15




wm 1129=E Compensation of Officers

{Rav. Dotober 201E) OMB MNa. 1545-0123
Department af the Tregsury * Attach to Form 1120, 1120-C, 1120-F, 1120-REIT, 1120-RIC, or 11205.

Fitrnal Bavanis Sanice * Information about Form 1125-E and its separate instructions is at www.irs.gov/form 1125e.
Narne Employer identification number

Mote: Complete Form 1125-E ondy if total receipts are $500,000 or more. See instructions for definition of total receipts.

(o ame o e ihrohonme awalll Dy S cu Ve B il
1 % % 9%
9% % b ]
% % %
9% i) %
] ] i)
Form 1125-E I
9% £ 9%
Compensation of Officers x % *®
h.] ] %
Attached to Forms 1120-S and

1120 e ——
b % %
k] % %
9% % 9%
] % %
% Yo %
% % k]
S % k]
] % )
% % 9%
% % %
2 Toisl compeneaflonofofficars .. .. .. .. 4 e e 4 mwia o own Gnoala a W Aha s 2
3 Compensation of officers claimed on Form 1125-A or elsewhers onreétum . . . . . . . . 3

4  Subtract line 3 from line 2. Enter the result here and on Form 1120, page 1. line 12 or the
appropriate line of your tax returm . . . . T " 5 S Rl 4

For Paperwork Reduction Act Motice, see separate instructions. Cal. No. 559530 Feern 1125-E (Rev. 10-2018)



. 8825 rRental Real Estate Income and EXpenses or a

Partnership or an S Corporation A
ssdadpabintiuil) I Attach to Form 1065, Form 1065-B, or Form 11205,
Irernal Favenue Sendos & Go to www.irs.gov/Form3325 for the latest information.
Masme Employer identification number
1 |Show the type and address of each property. For each rental real estate property listed, report the number of days rented at fair
rental value and days with personal use. See instructions. See page 2 to list additional properties.
Physical address of each property—street, city, state, Type—Enter code 1-8; Fair Rental Days Personal Use Days
ZIP code see page 2 for list
A} e e -] i
g ... ———— W]
c
D
Properties
Rental Real Estate Income A B — c | D =
2 Grossrents . . . . . . . 2
Form 8825 ==y
3 Advertising . 3
4 Auto and travel . 4 i
§ Cleaning and maintenance . 5
6 Commissions . &
Rental Real Estate Income and b 2
Expenses of a Partnership or S 8 Logaand othr prtessionl fees | &
9 Interest 9 F |
Corporation 10 Repairs 10
11 Taxes 11
. . . 12 Utiities . . . . . 12
Line 1: Note Properties Listed 13 Wages and salaries | 13
14 Depreciation (see |nstru::l|ons} 14 i
15 Other@sty®» .
15
16 Total expensas for each property.
Add lines 3 through 15 . . 16 |
17 Income or [loss) from each pmp-eﬂ'y. |
Subtract ine 16 from line2 . . | 17 |
18a Total gross rents. Add gross rents from line 2, columns A through ™ . . . . . . . . . . 18a
b Total expenses. Add total expenses from line 16, columns A through W . . . . 18b |( )
12 Met gain (less) from Form 4797, Part I, line 17, from the disposition of property from mnta! real
estate activities . . . 19
20a Net income (loss) from rsma] :\ea] estate activities t‘rom permarshlps. estates, artd trusts In whnd'l
this partnership or S corporation s a partner or beneficiary (from Schedule K-1) . . . . . 20a
b ldentify below the partnerships, estates, or trusts from which net income (loss) Is shown on Im&
20a. Attach a schedule if more space iz needed.
(1) MName {2) Employer identification number
21 Net rental estate income (loss). Combine lines 18a through 20a. Enter the result here and on: | 21
* Form 1065 or 11208: Schedule K, line 2; or
* Form 1065-B: Part |, line 4

For Paperwork Reduction Act Notice, see instructions. Cal No. 101362 Form 8825 [Few. 3-2017)



Properties
Rental Real Estate Income A B c —
2 Grossrents . . . . . . . 2
Rental Real Estate Expanses
3 Advertising . 3
4 Auto and travel e 4 |
& Cleaning and maintanance . 5
6 Commissions . G
T Insurance T
B Legal and other pmfusmnnal fegs 8
9 Interast 9 |
10 BRepairs . . . . . . . . 10
11 Taxes . . . . . . . . 11
Form 8825 12 Utilities . . . . . . . . |12
13 Wages and salarlns ey 13
Rental Real Estate Income and :; g:: cctaon see nstuctons) | 19 1
. ar (list) &
Expenses of a PartnershiporS | |
Corporation 148
Line 2: Gross Rents
16 Total expenszes for each property.
Line 4: Auto and travel Addlines 3through15 . . . | 16
. . 17 Income or (loss] from aach pro v
Line 13: Wages and salaries Py i o IS
Line 14: Depreciation (non—cash) 18a Total gross rents. Add gross rents from line 2, columns AthroughH . - . . . . . . . . 18a
b Total expenses. Add total expensas from line 16, columng A throughH . . . . 18b
Line 15: Other (see statement) 19 Net gain (loss) from Form 4797, Part Il line 17, fram the disposition of property frnm ranta] raﬂl
Understand expenses SIS o 5 L
20a Met income (loss) from rental r&a] estate activities fr'n:nm part.nnrshlp& estates, and trusts in whu:.n
Look for personal expenses this partnership or 5 corporation IS a partner or baneficiary (from Schedule K=1) . . . . . 20a
b [dantify below the partnerships, estates, or trusts from which net income (loss) Is shown on Im-&
Line 20: Pass-through real estate 20a. Attach a schedule if more space is neaded.
income
Note multi-level ownership VAJ bl ) Etiptcnymr Mientitcation nrmtee

13



1 040 Dopartmant of o Troasury —intamal Ravanus Sorvice {ae) ,,~, Ir-. 1 B

U.S. Individual Income Tax Return |='= OMB No. 1545-0074
Filing status: [ | Single || Mameamingjointly | | Mamed fing seperately || Head of housencld || Quaitying widowien
¥our first name and Inlda Last nama Your soclal EEE:LIHI'H' i

Foinmi

IRE U Dndy — Do mot witic or stopio in this spaca

Your stendard gaductiore. [ ] Somecne canclaim you a8 depenoent [ | You were bom batore January 2, 1854 [Z] *ou are bind

i jint reteT, spoises Tirst name and Intal Last name SPOESs's EOCAEI SECUTTY uUmber
I
Spouse standam deduction: [] Someons can ciaim your spouse as s dependent [ Spouse was bom bafare Januery 2, 1954 [[] Ful-year haaith care coveraga
[[] 2poise = bind [ ] Spousa temizes on a separste retum or you wene dusk-status alien ar exempt (392 InsL)
F O r m 1 040 Home address (number and street). If you have 2 PO, Do, 588 Instructions. Apt.no. | Presidentisl Blection Campaign
City, town or post office, state, and ZIP cooe. If you have & forelgn aodress, attach Schaduls & If mare Man four dependents,
U.S. Individual Income Tax Return s e el o e
Dependents (zes instructions): {2} Socksl securtty number (3] Retionzhip o yoe i # 1 quaiifias for fsee st )
{1 ‘First mame Last name ol b= creclt Cracit for other dependants
- 5 | O L]
= | El L]
= E L
[ | O L]
Sign Lindar parakios of parjury, | deciors Tl | have sxominesd this rebham ond accompanying schaduios and stalaments, and {0 ha best of my keowiedga snd bolat, thoy o i,
H oomec?, and compiala. Declambon of prapaner [othar than Swxpeyen & esod on ol informmation of which prepaner has any krowiadge
ere ¥our signatuns Ciate ¥our pocupation I7 the IRS sant you an ldertiy Protection
Joint returm? PN, arar i
Sga Instuciions, I emseraty| | [ | [ [ |
Ki==p 2 copy for Spouse’s signature. I a [oint retum, both must sign. | Dats Spousa's occupaion It 2 IRS 5en? youd an identity Protection
pnaE raioeerey| | 1 1 | 1]
her [mee et
Paid Praparss nama Preparars signature PTIN Firmn's: Bl Chack i
[] =rd Party Dusignes
Preparer —
Use ﬂnlhr FIMm's name Pronano. D Sl ““F"l"‘d__
Fim's address e
For Disclosure, Privacy Act. and Paperwork Reduction Act Notice, see separate Instructions. Caf. Mo, 143208 Form 1040 @oig
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Form 1040

U.S. Individual Income Tax Return

Form 1040 {2018) Page 2
1 Wages, salaries, tips, ete, Attach Formi=) W-2 e ER 1
2a Taw-exemptinterest, | 2a b Taxable interast 2b

Miach Fomis] , - i L.

Weg Alsn attach d3a CQualified dividends . . . da b Ordinany dividends Ay

fmﬂrﬁ;:;! 4a  HAs, pensions, and anmuities. | 4a b Taxable amount Ay

wilfiniid, Ba Socigl sscunty benefits |, Ea b Taxable amount Bl
[ Todad income. fdd lines 1 throwgh 5. Add any amount from Schedude 1, ne 22 ]
T Adjusted gross meome. I you have no ad|us!man|:5 to income, enter the amount frnm he 5; nﬂ'uerwae

‘Emndard subtract Schedule 1, e 36, from line & JE T

Deduclionfor— g Standard deduction or itemized deductions {from Schedule A} [:]

1 rmgg Hmp;f:fml o Cualified business income deduction (see instructions) | : o

$12,000 10 Taxable income. Subtract lines 8 and 9 from line 7. If zero of less, enter -0- G g 10
= Mamiad filing
gly or Casaiying (11 @ Tax {seeinst)  fcheckifanyfrom: 1 [ | Formis)eata 2 DFﬂmdﬂ]‘E 3 |:| )
gt b Add any amount from Schedule 2 and checkhere . . . . . . . . . . ., ., ® 11
= Head of 12 a Child tax credit’credit for other dependeants b Add any amount from Schedule 3 and check: hene = |:| 12
stopo | (13 Sublract line 12 from fine 11, If zero or less, enter 0- 13
o Dyouchecked 14 Other taxes. Attach Schedule 4 14
arty bax undes
Standtara HE Total tax. Add Enes 13 and 14 1k
e e, [16 Federal income tax withheld from Forms W-2 and 1009 £ W E 4 16
L — FAefundable credits: a B fsoe inst) b Sch. &E12 © Fomm BE
Add any amount from Schedule 5 17
18 Add lines 16 and 17. These are your tofal payments ; 3 e T 18

Refund 18 If lire 18 iz mora than e 15, subdract line 15 from Bne 18 ﬂnlsmeamnuntym.lumrpud JEHES e 19

20a  Amount of lme 19 you wani refunded to you. If Form 8888 is attached, checkhere . . . | W |:| 20a
vt doposit? i [ i ' - i
i dhif ekl b Routing number | i : i E c Type: |:| Checking |:| Savings
»d  Accountnumber | | | | S O e
21 Amount of ine 19 you want applied 1o your 2010 estimatsdtax . . » | 21 | |

Amount You Owe 22 Amount you owe. Subfract line 18 from e 15, For detadils on bow 1o pay, see instructons . . . L3 x2
23 Estimated tax penalty (seainsbructions) . . . . . . . . ® | 23 | |

Gio to wwwirs.gowForm 7048 for instructions and the latest information.

Farmn 1040 gois)

20



iﬁﬁﬁm ! Additional Income and Adjustments to Income D':E declcacd
» Attach to Form 1040. (20 1 8
Dopartment of the Treasury b Go to www.irs.gov/Form1040 for instructions and the latest information. o, 01
MNamed{s) shown on Fomm 1040 Your social security numiber
Additional 1-%b Reserved . . . e
Income 10  Taxable refunds, ¢rad:l:s or uﬂ&ets -::r stat& arn:i Ior:al Incm'na taxas . . . . . |10
11 Alimony received . . . . e e e e e e e M
12  Business income or (loss), .ﬁ.ltach Schadula C or G-EZ . 12
13 Capital gain or (loss). Attach Schedule D if required. If not required, chack hara l- I:I 13
FO r m 1 O 40 . 14  Other gains or (losses). Attach Form4797 . . . . . . . . . . . . . . |14
¢ 1%a HReserved . . . . . . . . . . . . . . . . . . . . . . . . |18
16a Reserved . . . 16b
SC h e d U | e 1 17 Rental real sstate, royalies, partnerships, S corporations, rusts, etc. Attach Schedule £~ | 17
18 Farmincome or (loss). Attach Schedulef . . . . . . . . . . . . . . |18
. 19  Unemployment compensation . . . . . . . . . . . . . . . . . |19
U.S. Individual Income Tax Return 20a Reserved . . . . N
21 Other income. List type a"d ﬂm““”t "“ .......................................................... 21
Line 12: Business Income 22 Combine the amounts in the far right column. If you don't have any adjustments to
(Schedule C) income, enter here and include on Form 1040, line 6. Otherwise, go toline 23 . . | 22
Adjustments 23 Educatorexpenses . . . . 23
. . 24  Cerain business expenses of reservists c:-rml artlsls
Hine 17 i) Inse e toIncome and fee- bamgwaﬁment officials. Atlamp?;nn Er:guﬁ 24
(Schedule E) 25  Health savings account deduction. Attach Form 8889 25
26 Moving expenses for members of the Armed Forces.
Line 21: Other Income Attach Form 3903 26
27  Deductible part of self- mpﬂwmanl tax Altac:h Smesdule 5E 27
28 Self-employed SEP, SIMPLE, and qualified plans 28
29 Self-employed health insurance deduction 29
30 Penalty on early withdrawal of savings . 30
31a Alimony paid b Recipient's SSN » 31a
32 |RA deduction . : . 32
33  Student loan interast dedmtlun . 33
34 Reserved 34
35 Reserved : N -
36  Add lines 23 through 3 . .. e .. | 38 |
For Paperwork Reduction Act Notice, see your tax return mstnu:huns.. Cat. No, 714T9F Schedule 1 (Form 1040) 2048
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SCHEDULE C Profit or Loss From Business OMEB No. 1545-0074
(Form 1040) (Sole Propristorship) 2@ 1 B
Department of the Trassury P Go to www.irs.gov/ScheduleC for instructions and the latest information. A -
Intarnal Revenue Service [99) » Attach to Form 1040, 1040NR, or 1041; partnerships generally must file Form 1065, Sequence Mo, 09
Mame of propristor Soecial security number [SSM)
A Principal business or profession, including product or service (see instructions) B Enter code from instructions:

»l | L1l
C Business name, If no separate bisiness name, leave blank, D Employer 1D number [EIN) (see instr)
E Business address (including suite or room no.) »

City, town or post office, state, and ZIP code
Accounting method: (1) [JCash (2 [Jaccrual (%) []Other (specify) »

F
G Did you “matarially participate” in the oparation of this business during 20187 if *No,” sea instructions
H If you started or acquired this business during 2018, check here . . . R |
I Did you make any payments in 2018 that would require you to file Form(s) 1099‘? {see |n3trucu0n5:| . . . . . . .[OYes [JNo
J If “Yes,” did you or will you file required Forms 10607 . . . . . . . . . . . . . . . . . . . . .[]Yes [JNe
° m Income
O r | I I . 1 Gross racaipts or sales. See instructions for line 1 and check the box if this income was reported to you on
Form W-2 and the *Statutory employee” box on that form waschecked . . . . . . . . > 1
2  Returns and allowances . 2
3  Subtract line 2 from line 1 3
C e u e 4 Cost of goods sold (from line 42) 4
5 Gross profit. Subtract line 4 from line 3 .. 5
&  Other incoma, including fedaral and state gasoline arfuel tax cmdrt or rafund (599 |n5lruc:1|or|s} [
. . 7  Grossincome. Addlines 5andé . . .. . T
P I"Oflt or LOSS f om B usiness LGN Expenses. Enter expenses for busmess use of your home anly on Ilne 30
8  Adwveriising . . . . 8 18  Office expense (see instructions) 18
9  Car and truck expensas {see 18  Pension and profit-sharing plans . | 18
instructions). . . . . 9 20 Rent or lease (see instructions):
10 Commissions and fees . 10 a Vehicles. machinery, and equipment | 20a
11 Contract labor (see instructions) 11 b Other business propearty 20b
12 Deplaetion . . 12 21 Repairs and maintenanca . A
13  Depreciation and SQCllon ITQ 22 Supplies (not included in Part ) . | 22
expense deduction  (not 21 Taxes and liconsas . 73
incleded in Part Nl (see
instructions). . . . . 13 24 Trawvel and meals:
14  Employes benefit programs a Trawel. . . . . . . . . |24a
(other than cn line 19). . 14 b Deductible meals (sea
15  Insurance (cther than health) 15 instructions) . 24b
16  Interest (see instructions): 25  IMilitles . . . . . . . .| 25
a Meortgage (paid to banks, etc)) | 16a 26  Wages (less employmeant cradits) . | 26
b Other . . . . . . 16k 2Ta Other expenses (from line 48 . . | 2Ta
17  Legal and professional services 17 b Reserved for future use . 27b
28  Total expenses bofore expensas for business usa of home. Add lines 8through27a . . . . . . » | 28
29  Tentative profit or {loss). Subtract line 28 from line 7 . 29
30  Expenses for business use of your home. Do not report these expenses elsewhere. Attach Form 8829
unless using the simplified method (see instructions).
Simplified method filers only: enter the lotal square footage of: (@) your home:
and (b} the part of your home used for business: . Usa the Simplified
Method Worksheet in the instructions to figure the amount to enteronline 20 . . . . . . . . . 30
M Net profit or (loss). Subtract line 20 from line 29,
« |f a profit, enter on both Schedule 1 (Form 1040), line 12 {or Form 1040MR, line 13) and on Schedule SE,
lime 2. (If you checkad the box on line 1, see instructions). Estates and trusts, enter on Form 1044, line 3. H

+ [f a loss, you must go to line 32.
32 | you have a loss, check the box that describes your investment in this activity (see instructions).

= |f you checked 32a, enter the loss on both Schedule 1 (Form 1040), line 12 {or Form 1040MR,

line 13) and on Schedule SE, line 2. (If you checkad the box on line 1, see the lina 31 instructions). 32a L] Allinvestment s at risk.
Estates and trusts, anter on Form 1041, line 3. 3z [ i-totl:;i investment is not

* [f you checked 32b, you must attach Form 6198, Your loss may be limitad.




Form 1040:
Schedule C

Profit or Loss from Business

Key: Understand the expenses

Line 1: Gross receipts/sales

Line 9: Cark and truck expenses
Line 22: Supplies
24a/b: Travel, M&E

27a: Other expenses (see
statements)

g4l Income

1

Gross recaipts or sales. Sea instructions for line 1 and check the box if this iIncome was reported to you on

Form W-2 and the “Statutory employea™ box on that formwas checked . . . . . . . . .k | 1
2 Returns and allowances | 2
3 Subtract line 2 from line 1 3
4 Cost of goods sold (from line 42) 4
5 Gross profit. Subtract line 4 from line 3 3 . 5
L] Other incorme, including federal and state gasoline or fuel tax cradit or refund {sar& :nsln.pcilms] . -]
7 Gross income. Addlines5and6 . . . 3o ¥ 7
m_Expenﬁes Enter expenses for hualness use ﬂf }rﬂur I’bﬂl't'bE n:mlz;eT on |I|"|E 3{}
8 Advertlsing. . . . . 8 18  Office expense (see instructions) 18
9  Car and truck expenses (sea 1%  Pension and profit-sharing plans 19
instructions). . . . . 9 _ 20 RBant or kease (see instructons):
10 Commissions and feas . 10 _ | a Vehicles, machinery, and equipment | 20a
11 Contract labor {see instructions) | 11 _ | b Other business property 20b
12 Daplation . . . 12 b4 | Rapairs and maintenance . 21
13 Depreciation and section 179 22  Supplies (not included in Partll) . | 22
pote. dechiction. et 23  Taxes and licensas | o | 23
included in Part IIIJ: {sm
instructions). . . 13 24  Travel, meals, and antertainment:
14  Employes benefit programs a Travel. . 24a
(ether than on lne 19 . . 14 _ | b Deductible meals and
15  Insurance {other than health) 15 aentartainmant (see Instructions) 24b
16 interast: 25 Litilities . .| 25
a Mortgage [paid to banks, etc) | 16a _ | 28  Wages (less amplug.rm&nt n::fendlts] 26
b Other . . 16b _ | 2fa Other expenses (from line 48) . 27a
17  Legaland pmfmslma! san-lnas 17 b Beservedforfulureuse . . . | 2Th
28 Total expenses before expenses for business use of home. Add lines 8 through27a . . . . . . ¥ 28
28  Tentative profit or (loss). Subtract line 28 from lina ¥ . R A R AR A -]
30  Expenses for business usze of your home. Do not report these expenses elsewhera. Attach Form B&29
unless using the simplified methed (see instructions).
Simplified method filers only: enter the total square footage of: (a) your homa:
and (b} the part of your home used for business: . Uza the Simplified
Meathod Worksheet in the instructions to flgure the amount to enter on ine 30 30
31 Met profit or (loss). Subtract line 30 from Hne 29,
» [f a profit, enter on both Form 1040, line 12 {or Form 1040MR, line 13) and on Schedule SE, line 2.
{If you checked the box on line 1, see instructions). Estates and trusts, anter on Form 1041, line 3. l 31

23



SCHEDULE E Supplemental Income and Loss OMB Mo. 1545-0074

{Form 1040) (From rental real estate, royalties, partnerships, S corporations, estates, trusts, REMICs, etc.) 2 @ 1 8
» Attach to Form 1040, 1040NR, or Form 1044,

Department of the Treasuy Attachment

Intemal Revenue Senvice (39) > Go to www.irs.gov/ScheduleE for instructions and the latest information. Sequence No. 13

MNarmaeds) shown on return Your social security number

IEZTN  income or Loss From Rental Real Estate and Royalties Note: If you are in the business of renting personal property, use
Schedule C or C-EZ (see instructions). Il you are an individual, raport farm rental income or loss from Form 4835 on page 2, line 40.

A Did you make any payments in 2018 that would require you to file Farm(s)ioas? (see instructions) . . . . . [ Yes [] No
B If “Yes," did you or will you file required Forms 10997, ., el aasaaf e s s s 0¥ T:NG
1a | Physical address of each property (street, city, state, ZIP code}
A
B
[
1b Type of Property 2 For each rental real estate property list Fair Rental Personal Use Qv
trom st beow | 360 e i Oae Dyt -
A only if oumeeﬂt he requirementsto fleas | A L]
. B a qualified joint venture. See instructions. | g Ll
orm : c c w
Type of Property:
1 Single Family Residence 3 Vacation/Short-Term Rental 5 Land 7 Sell-Rental
S 2 Multi-Family Residence 4 Commercial 6 Royalties 8 Other (describe)
C e u e income: | ~ Properties: A B c
3 Rentsreceived . . . . . . . . . . . . . 3
4 Rovaltiesrecelved . . . . . . . . . . . . 4
Expenses:
Supplemental Income and Loss 5 Advertising : 5
6  Autoand travel (see mstrucmns} RN N OB R R 6
(Page 1: Rental Income) 7 Cleaning and maintenance . . . . . . . . . 7
8 Commissions, PR R R SRR R 8
9 Insurance . . . PN O R R 5 9
10 Legal and other profasslonal l»aes PR R OR R 5 10
11 Management fees . . 11
12 Mortgage interest paid to hanks elc {saa Instructlmsa 12
13 Otherinterest. . . . . . . . . . . . . . 13
14 Repalm: © 5 5 8 SR B SR B R R E R 14
16 Supplles . . . v 0o v v v 15
18 Tagee s ¥ 5 N N NN NS F O E ¥R R 16
17 Utilities. . . . PN N N ¥ % 17
18 Depreciation axpense cr daplatlm PR ON N OB % 18
19 Other(ist) B e emensens 19
20 Total expenses. Add lines 5 through 19 . . . . 20
21 Subtract line 20 fram line 3 (rents) and/or 4 {royaltles} If
result is a (loss), see instructions to find out if you must
file Form 6198 . . . . . 21
22  Deductible rental real estate Ioss aﬂ:er Ilmﬁatlon |f any,
on Form 8582 (see instructions) . . . 22 [ | I )
23a Total of all amounts reported on line 3 lurall rantal propemes T E R 5 23a
b Total of all amounts reported on line 4 for all royalty properties . . . | 23b
¢ Total of all amounts reported on line 12 for all properties . . . . . | 23c
d Total of all amounts reported on line 18 for all properties . . . . . . 23d
e Total of all amounts reported on line 20 for all properties . . . 23e
Income. Add positive amounts shown on line 21. Do not include ant_.- Iosses 24
25  Losses. Add royally losses from line 21 and rental real estate losses from line 22, Enter lotal Iusses hefa 25 |( )
Total rental real estate and royalty income or (loss). Combine lines 24 and 25, Enter the result
here, If Parts I, N1, IV, and line 40 on page 2 do not apply to you, also enter this amount on
Schedule 1 {(Form 1040), line 17, or Form 1040NR, line 18. Otherwise, include this amount in the
totalon line 41 onpage2. . . . . A

For Paperwork Reduction Act Notice, see the separate mst'ur.lmns. Cat. No. 113440 Sehedule E (Form 1040) 2018



Form 1040:
Schedule

Supplemental Income and Loss
(Page 1: Rental Income)

Line 3: Rents received
Line 6: Auto and travel
Line 15: Supplies

Line 19: Other Expenses (see
statements)

Income: | Properties: A | ;
3 FHRents received . 3 '
4  Royalties received . 4

Expenses: I
5 Advertising 5 E 5
& Auto and travel (see instructions) ]

7 Cleaning and maintenance il
8 Commissions. a |
9 Insurance . ; i g |
10 Legal and other prnfesslc:nal fees ; 10 |
11 Management fees . 11
12  Mortgage interest paid to I:rﬂnks Eh:: I:see |r13tm::tmr|s:| 12
13  Other interest. 13
14  Repairs. 14
15 Supplies 15
16 Taxes . 16
17 Utilities . 17
18 Depreciation expenﬂe or depletmn 18
19 Other(fsty» 19
20 Total expenses. Add lines 5 through 19 . 20
21 Subtract line 20 from line 3 (rents) and/or 4 Emyalhes‘;l If
result is a (loss), see instructions to find out if you must
file Form 6198 M Mo B OB R i 21
22  Deductible rental real estate loss after limitation, Lf any,
on Form 8582 (see instructions) 22 | it | )

25



Schedule E [Form 1040) 206 Attachment Sequanca Mo. 13 Page £
Name(s) shown on refum. Do not enter name and social security number If shoen on other side. Your social securily number

‘Caution: The IRS comparss amounts reported on your tax raturn with amounts shown on Schedulais) K-1.
Liidl] Income or Loss From Partnerships and S Corporations — Note: If you report a koss, receive a distribution, dispose of
stock, or receive a loan repayment from an S corporation, you must check the box in column (e} on line 28 and attach the required basis

compuiation. if you report a loss from an at-risk activity for which any smount is not at risk. you must check the box in column {f) on
line 28 and attach Form 6186 {see instructions).

27 Are you reporting any loss not allowed in a prior year due to the at-risk, excess farm loss, or basis limitations, a prior year
unallowed loss from a passive activity {if that loss was not reporied on Form 8582), or unreimbursad parinership expenses? if
you answered “Yes,” ses instructions before completing thissection. . . . . . . . . it I__ Yes [ No

Enter P'1 Chack it ; Check I
28 {a) Neme gnngglp::; mmre‘.gn @erEWmDaE&r b.é!lg o_np{.ta"u' 3'{2' amount i
1or S Cporagon|  parmersip numibar s requined not et sk
A [ | [ |
B ! ' [] ! [ ] ]
[ [ [ L] [ [] L]
D | | ] | ] ]
Passive Income and Loss Nonpassive Income and Toss
F O r m | 040 (] (3] Passive ioss alowad {h} Passive ncoma 1} Monpessive loss {0} Section 170 expense [k} Monpasshva Income
{attach Form 8582 If required) from Schedule K-1 from Schedule K-1 deduction from Form 4562 from Schedule K-1
[ ] p—re
A [ | L1}
B = = | =]
c =l - il |
cneaule 0 | =
20a Totals |
b Totals [ [ |
30 Addcolumnsfhjand(Kjoffine2Ba. . . . . . . . L L L oL 0 0w 0w S0 [
Supplemental Income and Loss 1 Add columns (g, ), and { of e 20b. . . e e [0 ()
32  Total partnership and S corporafion income or Bu@s} uDI‘anI’!-D Ilnas 3“ ar*:i 3‘ 32 |
( Pa ge 2 o Pa SS'th ro Ugh I ncom e) L3l  Income or Loss From Estates and Trusts
Empioyer
1 {8} Hame o Rk
A
B
Passive Income and Loss Nonpassive Income and Loss
{c) Pasaive deducton or loss alowed |} Passive Incoms {e] Dieduction or loss {T) Omer Incoms from
|estach Form 8582 ff required) from Schedule K-1 from Schedule K-1 Schedule K-1
A] ] ! i ]
B | | =
3a Totals —
b Totals (|
35 Add columns 'cl] andffoflinoada o o s T voa oW em W ovea i eog 35 |
38 Addcolumns(c)and(gjoffine3d4b . . B I o g e e 36 | i
37 Total estate and trust income or (loss). Cc-m blr'a I.nes 35andas. . . 3T,
148l Income or Loss From Beal Estate Mortgage Investment Conduits. tFIEMICs} Besidual Holder
E Inchsion o
3 1 e merpopcomintn | Cohenmaginez  (MTememmepdos) it
[=0a Insinuctons]
| [ |
30 Combine columns {d] and {2} onty. Entar the result ‘hera and incliede in tha total on fine 41 below 30 | il
EZJ_Summary .
et farm rental income or (loss) from Form 4835. Also, completa ling 42 below . 40 _—
41 Total income or Boss). Comiine nss 26 32 37, 38 and 40 Ente the ot here and on Schaduia | Form 1043 Bne 17, :uf—rh-,:w-"- g Hb M
42  Reconciliation of farming and fishing income. Enter your gross
farming and fishing income reportad cn Form 4335, line 7; Schadule K-1
{Form 1065), box 14, coda B, Schedula K-1 (Form 11208), box 17, code
AC; and Schedule K-1 (Form 1041), box 14, code F {see instructions) . | 42 | 1
43  Reconciliation for real estate professionals. f you were a real estats
professional {see instructions), enter the net income or loss) you reporied
anywhere on Form 1040 or Form 1040MNR from all rental real estate activities )
in which you materially paricipated under the passive activity lossrules . . | 43 | ]_

Srhadula F Eorm 104 3R



Part Il Income or Loss From Partnerships and S Corporations Note: If you report a loss from an at-risk activity for which
any amount is not at risk, you must check the box in column (e) on line 28 and attach Form 86198, See instructions.

27 Are you reporting any loss not allowed in a prior year due to the at-risk, excess farm loss, or basis limitations, a prior year
unallowed loss from a passive activity (if that loss was not reported on Form 8582), or unreimbursed partnership expenses? If
you answered "Yes," see instructions before completing this section. . . vioa ek ah oanoan o L Yes L] No

F O r m 1 040 ¢ 28 {a) Mame ﬂnmmsr e Dezﬁlk If ligbenﬁnmpluyar HE1E5.II ;’.‘-'I:}e;::cﬂi‘:g
O for S corporation|  parinssship numDer niot a8t risk
A | 1| | B
Schedule ; |
C | L.} L3
D | Ll
Supplemental Income and Loss Passive Income and Loss Nonpassive Income and Loss
(Page 2: PaSS—th rough |nC0mE) {f) Passive loss allowed (g} Passive income {h] MWonpassive loss {{l S=ction 179 expense i} Monpassive income
{attach Form 582 if required) from Schedule K-1 from Schedule K-1 deduction from Form 4562 from Scheduls K-1

A | |

B | |

C| |

D| |

20a Totals

b Totals | [ ]

30 Addcolumns(gland(ofline29a. . . . . . . . L o L o 4 e h e e e 30

31  Addcolumns (f, h), and (ijofline 296 . . . 3 | ]

32 Total partnership and S corporation income or [Iuss] Cnmhlne lines 30 and 31 Enter the

result here and include inthetotalonlinedibelow . . . . . . . . . . . . . . . 3z

27




Other Tax / Accounting Considerations

o Request a credit report

o Understand basis — most overlooked concept in property settlements

o Tax Cuts and Jobs Act:

o Alimony no longer deductible / includible in income post-2017

[e]

20% Qualified Business Income deduction for pass-through entities (subject to limitation)
o Business interest limitation: 30% of ATI (Very similar to EBITDA)

Mortgage interest limitation: $750,000

New C Corp Tax Rate: 21%

[e]

[e]






A STUDY IN FIREARMS AND BALLISTICS

BY: CHRISTOPHER ROBINSON



CURRICULUM VITAE

CHRISTOPHER N. ROBINSON

Forensic Consultant

Work Address: 100 Bloomfield Way, Sharpsburg, GA 30277
Work Telephone: 770-714-2781

FAX Number: 678-423-4116

Email: chrisrobinsonforensics@gmail.com

EDUCATION:

Berry College -  Bachelor of Science in Chemistry (8/1/91-5/30/1995)
POSITIONS HELD:

Forensic Consultant & Instructor, Chris Robinson Forensics, 100 Bloomfield Way,
Sharpsburg, Georgia 30277 (9/23/2010 — Present)

Crime Lab Director, Atlanta Police Department Crime Lab, 180 Southside Industrial
Parkway, Atlanta, Georgia 30354 (5/1/2008 - 9/23/2010)

Firearms Examiner, Firearms Identification Section, Division of Forensic Sciences,
Georgia Bureau of Investigation, 3121 Panthersville Road, Decatur Georgia 30034
(7/1/1998 - 5/1/2008)

NIBIN Coordinator, Firearms Identification Section, Division of Forensic Sciences,
Georgia Bureau of Investigation, 3121 Panthersville Road, Decatur Georgia 30034
(7/1/2001 - 5/1/2008)

Technical Leader, Firearms Identification Section, Division of Forensic Sciences, Georgia
Bureau of Investigation, 3121 Panthersville Road, Decatur Georgia 30034 (8/1/2006 -
5/1/2008)

CURRENT FIELD OF EXPERTISE:

I am currently working as a private consultant for both Prosecution & Defense entities within the
United States. I am also responsible for the rendering of detailed written reports and testimony in
judicial proceedings as forensic expert; and providing advice, assistance and training to elements
in the investigative and judicial community.

TECHNICAL/SPECIALIZED TRAINING:

Completed the resident training course in the discipline of Forensic Firearm and Tool mark
Examination at the Georgia Bureau of Investigation, July 1999.

Completed the resident training course of the NIBIN system at the Bureau of Alcohol,
Tobacco, & Firearms in Atlanta, Georgia 1999.

Completed the resident training course in the discipline of Gunshot Residue Analysis at the



Georgia Bureau of Investigation, April 2002.

Smith and Wesson Police Armorer's Course, Smith and Wesson Company, Springfield,
Massachusetts, December 1999. (Pistol and revolver)

Glock Police Armorer's Course, Glock Firearms, Incorporated, Smyrna, Georgia, July
1999. (Pistol)

Heckler and Koch Police Armorer's Course, Heckler and Koch inc., Sterling, Virginia,
September 2000. (Pistol/Rifle)

SigArms Police Armorer’s Course, SigArms, Incorporated, Exeter, New Hampshire,
September 2000. (Pistol)

Beretta Police Armorer's Course, Beretta U.S.A. Corporation, US Army Crime Lab, Forest
Park, Georgia, August 2002. (Pistol)

Basic Crime Scene Training (Evidence Recognition, Documentation & Collection), Henry C.
Lee Institute of Forensic Science, West Haven, Connecticut, October 2004.

Intermediate Crime Scene Training (Detection & Enhancement of Latent Evidence), Henry
C. Lee Institute of Forensic Science, West Haven, Connecticut, January/February 2005.

Advanced Crime Scene Training (Crime Scene Analysis & Reconstruction), Henry C. Lee
Institute of Forensic Science, West Haven, Connecticut, March 2005.

Shooting Reconstruction, Henry C. Lee Institute of Forensic Science, West Haven,
Connecticut, May 2005.

Blood Pattern Analysis, Henry C. Lee Institute of Forensic Science, West Haven,
Connecticut, June 2005.

Remington Police Armorer's Course, Remington Arms Co., Inc., McDonough Police
Department, McDonough, Georgia, October 2005. (Shotgun/Rifle)

Colt Police Armorer's Course, Colt Defense L.L.C., Us Army Crime Lab, Forest Park,
Georgia, February 2007. (Rifle)

Ruger Police Armorer's Course, Sturm, Ruger, & Co., Inc., Us Army Crime Lab, Forest
Park, Georgia, April 2007. (Pistol/Rifle)

MANUFACTURING TOURS/BRIEFINGS/SEMINARS:

Advanced Armament Corporation, Silencer Seminar, Martin, GA (2008, 2009)

Charter Arms Corporation, Manufacturing Plant, Stratford, CT (2000)

Colt Firearms, Manufacturing Plant, Hartford, CT (2000)

Dan Wesson Arms, Inc., Manufacturing Plant, Monson, MA (1999)

Firearms Collection, Bureau of Alcohol, Tobacco and Firearms (BATF), Atlanta, GA
(2000)

Firearms Collection, Springfield Armory and Museum, Springfield, MA (1999)

Marlin Firearms Company, Manufacturing Plant, North Haven, CT (2000)

2



- O. F. Mossberg and Sons, Inc., Manufacturing Plant, North Haven, CT (2000)

- Remington Arms Company, Manufacturing Plant, Ilion, NY (2000)

- SHOT Show, Atlanta, GA, Orlando, FL, Las Vegas, NV (1999, 2002, 2003, 2005, 2010,
2016)

- Smith and Wesson Company, Manufacturing Plant, Springfield, MA (1999)

- Thompson Center Arms, Manufacturing Plant, Rochester, NH (2000)

- Wilson Arms Company, Manufacturing Plant, Branford, CT (2000)

- Winchester Manufacturing Plant, New Haven, CT (2000)

- NRA National Firearms Museum, Fairfax, VA (2016)

CERTIFICATIONS:

Certified as a Firearm and Tool Mark Examiner by the Georgia Bureau of Investigation, July
1999.

Certified as a Gunshot Residue Analyst by the Georgia Bureau of Investigation, April 2002.
Certified as a Bloodstain Pattern Analyst by the Henry C. Lee Institute, June 2005.
Certified as a Crime Scene Reconstruction Analyst by the Henry C. Lee Institute, March 2005.

Certified as a Shooting Reconstruction Analyst by the Henry C. Lee Institute, May 2005.

TESTIMONY:

I have been called by the Prosecution & Defense to provide expert testimony pertaining to
forensic examinations in the fields of Firearms & Tool Mark Examination, Shooting
Reconstruction, Gunshot Residue Analysis, Blood Spatter Analysis, and Crime Scene
Reconstruction. I have testified in the following courts:

State: Georgia Superior Court

Alabama Circuit Court

South Carolina Circuit Court
Mississippi Circuit Court
Alaska Superior Court

Louisiana District Court

Florida Circuit Court

Kansas District Court

Iowa District Court

United States District Court — District of Minnesota
Missouri Circuit Court

District of Columbia Superior Court
Illinois Circuit Court

Tennessee Circuit Court

Virginia Circuit Court
Massachusetts Superior Court
Wisconsin Circuit Court

GUEST SPEAKER / CONSULTANT:

- Georgia State University College of Law
- Bauder College of Criminal Justice



Institute of Continuing Legal Education (ICLE)

CNN & Headline News

Nancy Grace

Ashley Banfield (Primetime Justice)

Cold Justice

Reasonable Doubt

Forensic Files

New Detectives

Louisiana Public Defender Board

Louisiana Association of Criminal Defense Lawyers

Missouri Association of Criminal Defense Lawyers

Southwest Georgia Public Defender Seminar

Florida State University College of Law

Mobile Criminal Defense Lawyers Association

Georgia Association of Criminal Defense Lawyers

District of Columbia Association of Criminal Defense Lawyers
Florida Association of Criminal Defense Lawyers — Tallahassee Chapter
Florida Association of Criminal Defense Lawyers — Miami Chapter
Kansas Association of Criminal Defense Lawyers

Alabama Criminal Defense Lawyers Association
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Case# 20110528318
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GLOCK 9gMM PISTOL




SPRINGFIELD
ARMORY

FABRIQUE HECKLER
NATIONALE & KOCH



SMITH & WESSON .45 PISTOL



HI-POINT




REVOLVERS



SMITH & WESSON (INTERNAL

HAMMER)



SMITH & WESSON (SHROUDED HAMMER)




(DOUBLE ACTION TRIGGER PULL)



e ey







COLT AR-15 RIFLE



e S ‘?j (o |

-

AK-47 RIFLE






SHOTGUNS



PUMP ACTION SHOTGUN



SEMI-AUTOMATIC SHOTGUN



SIDE BY SIDE BREAK OPEN SHOTGUN
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( .

Y’~_-. Sl R -
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OVER UNDER BREAK OPEN SHOTGUN



Type Caliber Manufacturer

Model Serial # Location
Rifling # of barrels Barrel Length
Overall Length Weight
Choke Safeties
Type of Action
Finish & Condition Grip/Stock
Condition of bore
Test Bullet: LIW GIW Mag.
Cap/Contents Type
Trigger Pull:
S/A (H) (L) Ave.
D/A (H) (L) Ave.

Operating condition

Prep. Of bore for tests Chamber #'s used
Cyl. Rotation
# Tests Source Make & Cal.

Bullet wt. & type

FPN MV ft/sec Exm Loc.

BOB ME ft-1bs Ejm Loc.




AMMUNITION




FULL METAL JACKETED BULLET

—




. | e !
JACKETED HOLLOW POINT BULLET



SEMI-JACKETED HOLLOW POINT BULLET




LEAD BULLET




KNURLED CANNELURE




G2 RESEARCH

(RADICALLY INVASIVE
PROJECTILE)



LEHIGH DEFENSE

(MUTIPLE PROJECTILE
AMMUNITION)




LEHIGH DEFENSE (MAXIMUM EXPANSION)

‘ “ ~ >
: ] . “

~

1 ‘ ;., . ~ |

Defense
LLC.

" - — - -

45 ACP (20 Count)
1 740r Maximum Expansion




INCEPTOR ARX AMMUNITION)




WINCHESTER PDX1 DEFENDER AMMUNITION




SHOTGUN CARTRIDGES
BIRDSHOT BUCKSHOT SLUG




Iterm Number

Itemm Source

Caliber & Weight

Composition

Manufacturer?

Actual Weight (Gr)

L &G / Twist

L & G for Comp.

Potential for ID

LITW Range

GIW Range

Damage

Trace Evidence

Examiner's Marks

COMPARISONS crAsshnDrIviconc]rREMARKS
T- / T-

T- / T-

T- / T-

T- / EV-

T- / EV-

EV- / EV-

EV- / EV-




CARTRIDGE/CARTRIDGE
CASES






Item Number

Item Source

Cartridge type

Bullet Wt/Style

F, U or Misfired

Primer Color

Case Composition

Headstamp/

Manufacturer

Reload or

Remanufactured

Trace Evidence

Damage

Examiner's Marks

COMPARISONS |CLASSENDIVICONC|REMARKS
T- /T-

T- /T-

T- /T-

T- / EV-

T- / EV-

EV-  /EV-

EV- / EV-
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RIFLING (GROOVE) COMPARISON
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RIFLING (GROOVE) COMPARISON
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POLYGONAL RIFLING CUT RIFLING






TRIGGER PULL TESTING



TRIGGER TRAVEL



TRIGGER TRAVEL
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CARTRIDGE CASE E ECTION PATTE
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EJECTION PATTERN ANALYSIS

SHOT # ANGLE DISTANCE DISTANCE AVvGG. DISTANCE
1 60 -42 -834.99 (dNCHES) (FEET) (INCHES)
2 es3 -~ 4O ~-32.41 73.24 S&.10 87.54
3 59 -53 -4 1 .93 7a4.83 S.22
L s8s -5 S -33.38 7oS. 31 S.6 1 AVG. DISTANCE
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2019 VTLA BILLS OF INTEREST

TORT LAW

HB 1675 Servicemembers Civil Relief Act;
attorney fees. Provides that, where the
appointment of counsel is necessary pursuant
to the Servicemembers Civil Relief Act, any
attorney fees assessed shall not exceed $125,
unless the court deems a higher amount
appropriate. PASSED

HB 1662 Child restraint devices and safety
belts; emergency and law-enforcement
vehicles. Exempts the operators of emergency
medical services agency vehicles, fire company
vehicles, fire department vehicles, and law-
enforcement agency vehicles during the
performance of their official duties from (i) the
requirement that certain minors be secured
with a safety belt and (ii) the requirement that
minors under the age of eight be secured in a
child restraint device, provided that exigent
circumstances exist and no child restraint
device is readily available. PASSED

HB 1767 Wrongful death beneficiaries; parents
who received support or services from the
deceased for necessaries. Adds parents who
received support or services from the deceased
for necessaries within 12 months prior to the
decedent's death to the primary list of
beneficiaries who may receive a distribution of
wrongful death damages. This bill applies only
to causes of action arising on or after July 1,
2019. This bill is identical to SB 1543. PASSED

HB 1772 Virginia Freedom of Information
Advisory Council; advisory opinions; evidence
in civil proceeding. Provides that any officer,
employee, or member of a public body alleged
to have willfully and knowingly violated the
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Virginia Freedom of Information Act who acted
in good faith reliance upon an advisory opinion
issued by the Virginia Freedom of Information
Advisory Council may introduce such advisory
opinion as evidence that the alleged violation
was not made willfully and knowingly. PASSED

HB 1820 Nondisclosure or confidentiality
agreement; sexual assault; condition of
employment. Prohibits an employer from
requiring an employee or a prospective
employee to execute or renew any provision in
a nondisclosure or confidentiality agreement
that has the purpose or effect of concealing the
details relating to a claim of sexual assault as a
condition of employment. PASSED

SB 1041 Virginia Telephone Privacy Protection
Act. Provides that a telephone solicitor and the
seller on whose behalf or for whose benefit a
telephone solicitation call offering or
advertising a seller's property, goods, or
services is made or initiated are jointly and
severally liable for violations of the Virginia
Telephone Privacy Protection Act (§ 59.1-510 et
sed.). The measure establishes a presumption
that a telephone solicitation call offering or
advertising a seller's property, goods, or
services is made or initiated on behalf of or for
the benefit of the seller and provides that this
presumption may be rebutted if it is shown by
clear and convincing evidence that (i) the seller
did not retain or request the telephone solicitor
to make telephone solicitation calls on the
seller's behalf or for the seller's benefit and (ii)
such telephone solicitation calls were made by
the telephone solicitor without the seller's
knowledge or consent. The measure removes a
provision that authorized the Commissioner of
the Department of Agriculture and Consumer
Services to inquire into possible violations of



the Act and contains technical amendments.
This bill is identical to HB 2600. PASSED

HB 1911 Duties of drivers of vehicles
approaching stationary vehicles displaying
certain warning lights; penalty. Makes a
driver's failure to move into a nonadjacent lane
on a highway with at least four lanes when
approaching a stationary vehicle displaying
flashing, blinking, or alternating blue, red, or
amber lights, or, if changing lanes would be
unreasonable or unsafe, to proceed with due
caution and maintain a safe speed, reckless
driving, which is punishable as a Class 1
misdemeanor. Under current law, a first such
offense is a traffic infraction punishable by a
fine of not more than $250, and a second such
offense is punishable as a Class 1 misdemeanor.
PASSED

HB 1944 Civil actions; no-fault divorce; fees
and costs. Provides that, in the case of a no-
fault divorce proceeding, there is a presumption
that a party to the case who is the recipient of a
state or federally funded public assistance
program for the indigent is unable to pay the
fees or costs. The bill further provides that, in
such no-fault divorce proceeding, such person
shall certify to the receipt of such benefits
under oath. PASSED

HB 1955 Appellate damages. Specifies that
when any judgment is affirmed, whether in
whole or in part, damages shall be awarded to
the appellee on the portion of the judgment
affirmed. PASSED

HB 2143 Air bags; manufacture, importation,
sale, etc., of counterfeit or nonfunctional air
bag prohibited; penalty. Provides that a person
is guilty of a Class 1 misdemeanor if he
knowingly manufactures, imports, sells, installs,
or reinstalls a counterfeit air bag or
nonfunctional air bag, or any device that is
intended to conceal a counterfeit air bag or
nonfunctional air bag, in a motor vehicle. The

bill provides an exemption for the sale,
installation, reinstallation, or replacement of a
motor vehicle air bag on a vehicle solely used
for police work. The bill also provides that any
sale, installation, reinstallation, or replacement
of a motor vehicle air bag with a counterfeit,
nonfunctional, or otherwise unlawful air bag
shall not be construed as a superseding cause
that limits the liability of any party in any civil
action. PASSED

HB 2167 Deposition of corporate

officer. Provides that when an officer, as
defined in the bill, who is called as a deposition
witness files a motion for a protective order
because the discovery sought by the deposition
is obtainable from some other source that is
more convenient, less burdensome, or less
expensive, the burden is on the party seeking
the deposition to defeat such a motion by
showing that (i) the officer's deposition is
reasonably calculated to lead to the discovery
of admissible evidence, (ii) the officer may have
personal knowledge of discoverable
information that cannot be discovered through
other means, and (iii) a deposition of a
representative other than the officer or other
methods of discovery are unsatisfactory,
insufficient, or inadequate. This bill is identical
to SB 1457. PASSED

HB 2197 Summary judgment; limited use of
discovery depositions and affidavits. Allows for
the limited use of discovery depositions and
affidavits in support of or in opposition to a
motion for summary judgment, provided that
the only parties to the action are business
entities and the amount at issue is $50,000 or
more. This bill is identical to SB 1486 PASSED

HB 2242 Statute of limitations; action based on
an unsigned, written contract. Provides that
the statute of limitations for an action based on
an unsigned, written contract is three years
after the cause of action has accrued. This bill is
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a recommendation of the Boyd-Graves
Conference. PASSED

HB 2289 Jurisdiction of claim; plaintiff's motion
to amend claim amount; transfer of

matter. Provides that, where a matter is
pending in either the general district court or
the circuit court, upon motion of the plaintiff
seeking to amend the amount of the claim, the
court shall order transfer of the matter to the
court having jurisdiction over the claim without
requiring a dismissal of the claim or a nonsuit.
The bill further provides that, where such an
amended claim provides the general district
court and the circuit court with concurrent
jurisdiction over such a claim, the court shall
transfer the matter to either the general district
court or the circuit court, as directed by the
plaintiff, provided that such court otherwise has
jurisdiction over the matter. The bill further
provides that, except for good cause shown, no
such order of transfer shall issue unless the
motion to amend and transfer is made at least
10 days before trial. The bill further provides
that the plaintiff shall pay filing and other fees
to the clerk of the court to which the case is
transferred, prepare and present the order of
transfer to the transferring court for entry, and
provide a certified copy of the transfer order to
the receiving court. PASSED

SB 1401 Department of Forensic Science;
possession of unlawful items by employees;
immunity. Provides that a Department of
Forensic Science employee may lawfully possess
or transfer contraband items or materials while
engaged in the performance of his official
duties. PASSED

SB 1542 Civil actions; determination of
indigency. Provides that, in the case of a no-
fault divorce proceeding, a person whois a
current recipient of a state or federally funded
public assistance program for the indigent shall
not be subject to fees and costs. The bill further
provides that, in such no-fault divorce
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proceeding, such person shall certify to the
receipt of such benefits under oath. PASSED

SB 1619 Spoliation of evidence. Establishes that
a party or potential litigant has a duty to
preserve evidence that may be relevant to
reasonably foreseeable litigation. The bill
further provides that a court (i) upon finding
prejudice to another party from loss, disposal,
alteration, concealment, or destruction of such
evidence, may order measures no greater than
necessary to cure the prejudice, or (ii) only
upon finding that the party acted recklessly

or with the intent to deprive another party of
the evidence's use in the litigation, may (a)
presume that the evidence was unfavorable to
the party, (b) instruct the jury that it may or
shall presume that the evidence was
unfavorable to the party, or (c) dismiss the
action or enter a default judgment. The bill
further provides that no independent cause of
action for negligent or intentional spoliation of
evidence is created. PASSED

SB 1627 Summons for unlawful detainer; initial
hearing; subsequent filings; termination
notice. Provides that if an initial hearing on a
summons for unlawful detainer cannot be held
within 21 days from the date of filing, it shall be
held as soon as practicable, but not later than
30 days after the date of the filing. The bill
further provides that an order of possession for
the premises in an unlawful detainer action
shall not be entered unless the plaintiff or the
plaintiff's attorney or agent has presented a
copy of a proper termination notice that the
court admits into evidence. The bill allows a
plaintiff to amend the amount alleged to be due
and owing in an unlawful detainer action to
request all amounts due and owing as of the
date of a hearing on the action and to further
amend such an amount to include additional
amounts that become due and owing prior to
the final disposition of a pending unlawful
detainer action. The bill prohibits a plaintiff
from filing a subsequent and additional



unlawful detainer summons for such additional
amounts. This bill is a recommendation of the
Virginia Housing Commission and is identical
to HB 1922. PASSED

TORT LAW

HB 1624 Sanctions; other frivolous

pleadings. Provides that a court may consider
other similar, previously filed pleadings,
motions, or other papers filed by a person in
violation of the sanctions statute in determining
sanctions on the case immediately before the
court. FAILED

SB 1084 Use of firearm in commission of crime;
civil liability. Provides that a person may be
held civilly liable for injury to the person or
property of another or for wrongful death
resulting from the use of a firearm in the
commission of a crime if it can be shown by
clear and convincing evidence that the firearm
came into the possession of the person who
committed the crime because of the failure of
the civil defendant to reasonably secure the
firearm from theft or unauthorized possession.
The bill provides that a civil defendant
exercising the ordinary standard of care for
securing firearms will not be held civilly liable.
FAILED

SB 1119 Mechanics' liens; right to withhold
payment. Specifies that the use of funds paid to
a contractor or subcontractor by such
contractor or subcontractor before paying all
amounts due for labor performed or material
furnished gives rise to a civil cause of action for
a party who is owed such funds. The bill further
specifies that such cause of action does not
affect a contractor's or subcontractor's right to
withhold payment for failure to properly
perform labor or furnish materials and that any
contractual provision that allows a party to
withhold funds due on one contract for alleged

claims or damages due on another contract is
void as against public policy. FAILED

HB 1897 Equine activity liability; carriage
rides. Incorporates, for the purposes of
determining equine activity liability, the act of
riding in or driving a carriage or other equine-
drawn vehicle into the definition of "equine
activity" and adds a person who gives a carriage
ride to the definition of "equine professional."
The bill includes numerous technical
amendments. FAILED

HB 2027 Action against parents for minor
knowingly possessing a firearm on school
property; civil liability. Creates a civil cause of
action against the parent, guardian, legal
custodian, or other person standing in loco
parentis of a minor for injury to the person or
property of another or for wrongful death
resulting from the minor knowingly possessing a
firearm on school property if it can be shown by
clear and convincing evidence that the minor
came into possession of such firearm because
of the failure of the civil defendant to
reasonably secure the firearm. The bill provides
that any recovery from the parent, guardian,
legal custodian, or other person standing in loco
parentis of such minor shall not preclude full
recovery from such minor, except to the
amount of recovery from such parent, guardian,
legal custodian, or other person standing in loco
parentis. FAILED

HB 2044 Medical records; subpoena duces
tecum; additional time to comply. Provides
that a health care provider may make a written
request to the party requesting the subpoena
duces tecum or the party on whose behalf the
subpoena was issued for such party's consent to
an additional seven days within which to
comply with such subpoena, which consent
shall not be unreasonably withheld, provided
such subpoena was served within 15 days of the
return date and provided such additional time
does not adversely affect a party's ability to
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timely prepare for trial, depositions, or such
other proceeding. FAILED

HB 2111 Immunity from civil liability; abuse of
process, malicious prosecution, or intentional
infliction of emotional distress; statements
made in the course of judicial proceedings or
communications made relating to criminal
conduct. Adds statements made in the course
of judicial proceedings and communications
made to any government officer relating to
potential criminal conduct to the list of persons'
statements that are immune from certain
actions or civil liability. The list further adds
abuse of process, malicious prosecution, and
intentional infliction of emotional distress to
the list of actions from which such person is
immune. FAILED

HB 2116 Disposition of the remains of a
decedent; right to control. Establishes a priority
order for the right to control the disposition of
the remains of a decedent; the location,
manner, and condition of disposition; and the
arrangements for funeral goods and services to
be provided, as well as circumstances that
would forfeit this right. The bill establishes
procedures for resolving disagreements among
those who have the right to control and
provides liability protections for licensed
funeral establishments, funeral service
licensees, registered crematories, or registered
crematory operators that rely in good faith
upon the instructions of an individual claiming
the right of disposition. FAILED

SB 1282 Safety belt systems; rear passengers;
primary offense. Expands the requirement that
any driver and any person at least 18 years of
age use a safety belt system in the front seat
while a motor vehicle is in motion on a public
highway to include occupants in rear passenger
seats, defined in the bill. The bill makes any
violation of the statute governing the required
use of safety lap belts and shoulder harnesses a
primary offense. FAILED
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SB 1302 Rights of persons with disabilities;
procedures for certain actions; website
accessibility. Requires a person who alleges
that the website of a bank, trust company,
savings institution, or credit union does not
comply with applicable law regarding its
accessibility by the vision impaired or hearing
impaired to provide such entity with notice of
the alleged violation at least 120 days prior to
filing a civil cause of action. If the entity cures
the defect within the 120 days, then the court
shall dismiss the action. The bill also requires
the court to dismiss a cause of action filed after
the defendant has cured the defect and award
reasonable costs and attorney fees to the
defendant. FAILED

SB 1309 Immunity of employers and potential
employers; reports of violent

behavior. Provides civil immunity to an
employer who makes a report to a potential
employer or law-enforcement agency of violent
or threatened violent behavior, as defined in
the bill, by an employee or former employee,
provided that such a report was made in good
faith and with reasonable cause to make such
report. The bill further provides immunity to a
potential employer who receives such a report
and takes reasonable action in good faith to
respond to the violent or threatened violent
behavior noted in such report. The bill further
provides that the court shall award reasonable
attorney fees and costs to any employer or
potential employer who has a suit dismissed
against him pursuant to the immunity provided
to him. FAILED

SB 1341 Use of handheld personal
communications devices while

driving. Prohibits any person from holding a
handheld personal communications device
while driving a motor vehicle. Current law
prohibits only the reading of any email or text
message and manually entering letters or text
in such a device as a means of communicating.
The bill expands the exemptions to include



handheld personal communications devices
that are being held and used (i) as an amateur
radio or a citizens band radio; or (ii) for official
Department of Transportation or traffic incident
management services. FAILED

HB 2257 Dangerous or vicious dogs; emotional
distress damages. Authorizes a general district
court to order the owner of a dog that is found
to be a dangerous dog to pay restitution for
emotional distress damages to any person
injured by the animal or whose companion
animal was injured or killed by the animal. The
bill also authorizes the court to order the owner
of a dog that is found to be a vicious dog to pay
restitution for emotional distress damages to
any person injured by the animal or to the
estate of any person killed by the animal.
FAILED

HB 2264 Safety belt system use in motor
vehicles. Requires all occupants of motor
vehicles to utilize a safety belt system. Current
law requires the use of safety belts only by (i)
occupants under the age of 18, (ii) drivers, and
(iii) passengers 18 years of age or older
occupying the front seat. The bill changes a
violation of safety belt system requirements by
a person occupying a front seat from a
secondary offense to a primary offense. FAILED

HB 2364 Major information technology project
procurement; terms and conditions; limitation
of liability provisions. Requires, in any contract
for a major information technology project,
terms and conditions relating to the
indemnification obligations and liability of a
supplier to be reasonable and to not exceed in
aggregate twice the value of the contract. The
bill also provides that there is be no limitation
on the liability of a supplier for (i) any
intentional or willful misconduct, fraud, or
recklessness of a supplier or any employee of a
supplier or (ii) claims for bodily injury, including
death, and damage to real property or tangible
personal property resulting from the negligence

of a supplier or any employee of a supplier. The
bill provides an exception to such conditions
where the Secretary of Administration approves
a reasonable maximum alternative limitation of
liability amount recommended by the Chief
Information Officer of the Commonwealth
based on a risk assessment showing exceptional
risk to the Commonwealth. This bill is identical
to SB 1329. FAILED

SB 1550 Bicyclists and other vulnerable road
users. Provides that a person who operates a
motor vehicle in a careless or distracted manner
and is the proximate cause of serious physical
injury to a vulnerable road user, defined in the
bill as a pedestrian or person riding a bicycle,
electric wheelchair, electric bicycle, wheelchair,
skateboard, skates, foot-scooter, animal, or
animal-drawn vehicle, is guilty of a traffic
infraction. The bill prohibits the driver of a
motor vehicle from using or crossing into a
bicycle lane to pass or attempt to pass another
vehicle except to provide traffic incident
management services, when directed by a law-
enforcement officer, or when the roadway is
otherwise impassable due to weather
conditions, an accident, or an emergency
situation. FAILED

HB 2675 Initiation of a civil action; clerk of a
general district court. Requires a general
district court clerk to file, process, and issue for
service of process any pleading initiating a civil
action in the general district court within 14
days of receipt of such pleading. FAILED
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MEDICAL MALPRACTICE

HB 1640 Health carriers; nurse

practitioners. Requires health insurers and
health services plan providers whose policies or
contracts cover services that may be legally
performed by licensed nurse practitioners to
provide equal coverage for such services when
rendered by a licensed nurse practitioner. The
bill contains an enactment that exempts the
measure from the requirement that the Health
Insurance Reform Commission review any
legislative measure containing a mandated
health insurance benefit or provider. The bill
has a delayed effective date of October 1, 2019.
PASSED

SB 1161 Expedited review of adverse coverage
determinations; cancer patients. Provides that
a covered person shall not be required to have
exhausted his health carrier's internal appeal
process before seeking an external review of an
adverse determination regarding coverage of

treatment if the treatment is to treat his cancer.

The measure provides that a covered person
may request an expedited external review if the
adverse determination relates to the treatment
of a cancer of the covered person. The measure
requires health carriers' notices of the right to
an external review to notify covered persons of
this provision. This bill is identical to HB 1915.
PASSED

SB 1106 Licensure of physical therapists and
physical therapist assistants; Physical Therapy
Licensure Compact.Authorizes Virginia to
become a signatory to the Physical Therapy
Licensure Compact. The Compact permits
eligible licensed physical therapists and physical
therapist assistants to practice in Compact
member states, provided they are licensed in at
least one member state. In addition, the bill
requires each applicant for licensure in the
Commonwealth as a physical therapist or
physical therapist assistant to submit
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fingerprints and provide personal descriptive
information in order for the Board to receive a
state and federal criminal history record report
for each applicant. The bill has a delayed
effective date of January 1, 2020, and directs
the Board of Physical Therapy to adopt
emergency regulations to implement the
provisions of the bill. PASSED

HB 1971Health professions and facilities;
adverse action in another jurisdiction. Provides
that the mandatory suspension of a license,
certificate, or registration of a health
professional by the Director of the Department
of Health Professions is not required when the
license, certificate, or registration of a health
professional is revoked, suspended, or
surrendered in another jurisdiction based on
disciplinary action or mandatory suspension in
the Commonwealth. The bill extends the time
by which the Board of Pharmacy (Board) is
required to hold a hearing after receiving an
application for reinstatement from a
nonresident pharmacy whose registration has
been suspended by the Board based on
revocation or suspension in another jurisdiction
from not later than its next regular meeting
after the expiration of 30 days from receipt of
the reinstatement application to not later than
its next regular meeting after the expiration of
60 days from receipt of the reinstatement
application. PASSED

MEDICAL MALPRACTICE

HB 2128 Telemedicine; physicians licensed in
contiguous jurisdictions. Authorizes a person
licensed to practice medicine or osteopathy
who is in good standing with the applicable
regulatory agency of a jurisdiction that is
contiguous to the Commonwealth to provide
health care services to patients located in the
Commonwealth through use of telemedicine
services. FAILED



SB 1439 Death certificates; medical
certification; electronic filing. Requires the
completed medical certification portion of a
death certificate to be filed electronically with
the State Registrar of Vital Records through the
Electronic Death Registration System and
provides that, except for under certain
circumstances, failure to file a medical
certification of death electronically through the
Electronic Death Registration System shall
constitute grounds for disciplinary action by the
Board of Medicine. The bill includes a delayed
effective date of January 1, 2020, and a phased-
in requirement for registration with the
Electronic Death Registration System and
electronic filing of medical certifications of
death for various categories of health care
providers. The bill directs the Department of
Health to work with stakeholders to educate
and encourage physicians, physician assistants,
and nurse practitioners to timely register with
and utilize the Electronic Death Registration
System. FAILED

HB 2556 Department of Health Professions and
health regulatory boards; information
obtained in an investigation or disciplinary
proceeding; authorized disclosures. Provides
that provisions protecting the confidentiality of
information obtained during an investigation or
disciplinary hearing do not prohibit the
disclosure of information about a suspected
violation of state or federal law or regulation to
state law enforcement. Under current law, such
disclosure is authorized only to agencies within
the Health and Human Resources Secretariat or
to federal law-enforcement agencies. The bill
also provides that investigative staff of agencies
to which disclosure is authorized are not
prohibited from interviewing fact witnesses,
disclosing to fact witnesses the identity of the
subject of the complaint or report, or reviewing
with fact witnesses any portion of records or
other supporting documentation necessary to
refresh the fact witnesses' recollection. FAILED
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INSURANCE LAW

HB 1867 Motor vehicle insurance; compliance
verification. Requires motor vehicle insurance
companies to report all required insurance
information to the Department of Motor
Vehicles (DMV) within 30 days of a policy
change and to respond to all DMV requests for
acknowledgment by confirming or denying the
existence of an insurance policy within 15 days
of receiving the request. The measure requires
such insurers to report all necessary insurance
information to the DMV electronically. The
measure updates the types of policy updates
and necessary data fields required to operate
DMV's insurance verification process. The
measure requires DMV to initiate the insurance
verification process following receipt of a report
that it processed an uninsured motorist claim
involving an uninsured motor vehicle registered
in Virginia. The measure provides that if a
customer opts to surrender his license plates to
DMV online or by telephone, he is not entitled
to a partial refund of the cost of registration
fees. The measure authorizes the DMV to
dispense with a customer's suspension if a
customer provides evidence that he was in
compliance with Virginia's insurance laws. The
measure renames the fee charged after a
violation of Virginia's insurance laws from the
uninsured motor vehicle fee to the
noncompliance fee, increases the fee from $500
to $600, and directs the additional revenue to
the DMV's special fund to be used for
enhancements to DMV's insurance verification
program. The measure also amends Virginia's
installment payment program to (i) allow out-
of-state individuals to apply for an installment
payment plan; (ii) allow a customer to enter
into a second installment payment plan after
defaulting on the first plan; and (iii) authorize
the Commissioner to extend an installment
payment due date by up to 30 days when
events outside of DMV's control adversely
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affect its ability to accept payment. An
enactment clause requires DMV to report in
2024 to the General Assembly on the
effectiveness of this measure in improving the
insurance verification program. An enactment
clause postpones the effective date of the
provisions that require electronic filing of
insurance information and update the types of
data required to be provided by insurers. This
bill is identical to SB 1787. PASSED

HB 1883 Motor vehicle insurance policies;
foster parents and foster children. Prohibits an
insurer from refusing to issue or failing to renew
a motor vehicle insurance policy solely because
of the status of the applicant or policyholder, as
applicable, as a foster care provider or a person
in foster care. PASSED

SB 1293 Uninsured motorist insurance
coverage; settlement and release. Provides
that any release executed as a result of a
liability insurer settling a personal injury claim
with an underinsured claimant for the available
limits of the liability insurer's coverage shall not
operate to release any parties other than the
liability insurer and the underinsured motorist.
The bill clarifies that neither a duty to defend
nor an attorney-client relationship is created
between the underinsured motorist and
counsel for the underinsured motorist benefits
insurer without the express intent and
agreement of the underinsured motorist. The
measure modifies the language in the written
notice that is required to be provided to the
underinsured motorist upon settlement to
further clarify that no attorney-client
relationship or duty to defend is created
between the underinsured motorist and the
underinsured motorist benefits insurer as a
result of the settlement and release. The bill
clarifies that by sending the notice and release
to the underinsured motorist's last known
address by certified mail, the liability insurer
satisfies the requirement of having the
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underinsured motorist sign the release and
initial the notice. PASSED

HB 2230 Insurance; use of credit

rating. Clarifies what constitutes adverse action
in the use of credit in the rating and
underwriting of homeowners and private
passenger automobile insurance policies. An
insurer is required to notify the applicant or
insured when an insurer takes adverse action
based on credit information. The measure
conforms the definition of adverse action to the
U.S. Supreme Court's decision in Safeco
Insurance Company v. Burr, in which it held that
an adverse action has occurred only when the
use of credit information puts the applicant or
insured in a worse position than if credit had
not been considered. PASSED

HB 2538 Balance billing; elective

services. Requires a facility where a covered
person receives scheduled elective services to
post the required notice or inform the covered
person of the required notice at the time of pre-
admission or pre-registration. The bill also
requires such a facility to inform the covered
person or his legal representative of the names
of all provider groups providing health care
services at the facility, that consultation with
the covered person's managed care plan is
recommended to determine if the provider
groups providing health care services at the
facility are in-network providers, and that the
covered person may be financially responsible
for health care services performed by a provider
that is not an in-network provider, in addition
to any cost-sharing requirements. PASSED

SB 1565 Travel insurance. Establishes
procedures and requirements for travel
protection plans and travel administrators. The
measure establishes travel insurance as an
inland marine line of insurance sold by property
and casualty insurance agents. The measure (i)
prohibits any person from acting as a limited
lines travel insurance agent unless properly
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licensed, (ii) prohibits any person from acting as
a travel retailer unless properly registered, and
(iii) authorizes the State Corporation
Commission to take enforcement actions,
including suspending, revoking, or terminating a
license. The measure establishes a premium tax
on travel insurance premiums paid by residents
of the Commonwealth and establishes
acceptable practices for the sale and advertising
of travel insurance. The measure applies to
travel insurance policies purchased on or after
July 1, 2019. This bill is identical to HB 2186.
PASSED

INSURANCE LAW

SB 1117 Uninsured and underinsured motorist
insurance policies; bad faith. Provides that if an
insurance company denies, refuses, or fails to
pay its insured, or refuses a reasonable
settlement demand within the policy's coverage
limits for a claim for uninsured or underinsured
motorist benefits within a reasonable time after
being presented with a demand for such
benefits and it is subsequently found that such
denial, refusal, or failure was not in good faith,
then the insurance company shall be liable to
the insured for the full amount of the judgment
and reasonable attorney fees, expenses, and
interest. FAILED
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WORKERS COMPENSATION

HB 1804 Workers' compensation; presumption
of compensability for certain diseases. Adds
cancers of the colon, brain, or testes to the list
of cancers that are presumed to be an
occupational disease covered by the Virginia
Workers' Compensation Act when firefighters
and certain employees develop the cancer. The
measure will become effective if reenacted by
the 2020 Session of the General Assembly. The
measure also directs the 2020 Session of the
General Assembly, in considering and enacting
any legislation relating to workers'
compensation and the presumption of
compensability for certain cancers, to consider
any research, findings, and recommendations
from the Joint Legislative Audit and Review
Commission's review of the Virginia Workers'
Compensation program. The provisions of this
bill do not become effective unless reenacted
by the 2020 Session of the General Assembly.
This bill is identical to SB 1030. PASSED

HB 2022 Workers' compensation; filing of
claim. Provides that if an employer has received
notice of an accident resulting in compensable
injury to an employee and the employer has
paid compensation or wages to such employee
during incapacity for work resulting from such
injury or the employer has failed to file the
report of said accident with the Virginia
Workers' Compensation Commission or
otherwise has under a workers' compensation
plan or insurance policy furnished or caused to
be furnished medical service to such employee,
the statute of limitations applicable to the filing
of a claim shall be tolled until the last day for
which such payment of compensation or wages
or furnishment of medical services is provided
and that occurs more than six months after the
date of accident. The measure provides that no
such payment of wages or workers'
compensation benefits or furnishment of
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medical service occurring after the expiration of
the statute of limitations applies to this
provision. The measure also provides that (i) if
the employer has failed to file a first report, the
statute of limitations shall be tolled during the
duration thereof until the employer filed the
first report of accident and (ii) if more than one
of the above tolling provisions applies,
whichever of those causes the longer period of
tolling shall apply. PASSED

SB 1030 Workers' compensation; presumption
of compensability for certain diseases. Adds
cancers of the colon, brain, or testes to the list
of cancers that are presumed to be an
occupational disease covered by the Virginia
Workers' Compensation Act when firefighters
and certain employees develop the cancer. The
measure will become effective if reenacted by
the 2020 Session of the General Assembly. The
measure also directs the 2020 Session of the
General Assembly, in considering and enacting
any legislation relating to workers'
compensation and the presumption of
compensability for certain cancers, to consider
any research, findings, and recommendations
from the Joint Legislative Audit and Review
Commission's review of the Virginia Workers'
Compensation program. The provisions of this
bill do not become effective unless reenacted
by the 2020 Session of the General Assembly.
The bill incorporates SB 1022, SB 1172, and SB
1528 and is identical to HB 1804. PASSED

SB 1729 Workers' compensation; payment of
claims. Prohibits a health care provider from
submitting a claim to the Workers'
Compensation Commission seeking additional
payment for medical services rendered to a
claimant before July 1, 2014, if the health care
provider has previously accepted payment for
the same medical services pursuant to the
federal Longshore and Harbor Workers'
Compensation Act. The measure prohibits the
Commission from adjudicating any such claim.
PASSED
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WORKERS COMPENSATION

HB 1706 Workers' compensation;

PTSD. Declares that post-traumatic stress
disorder (PTSD) suffered by a first responder is
an occupational disease suffered in the line of
duty if, among other conditions, the PTSD is
demonstrated by clear and convincing evidence
to have resulted from the responder's
documented exposure to a qualifying event in
the course of his employment. Qualifying
events include seeing a deceased minor,
directly witnessing the death of a minor, and
seeing a decedent whose death involved
grievous bodily harm of a nature that shocks
the conscience. The measure also requires
employers of first responders to provide
educational training related to PTSD awareness,
prevention, mitigation, and treatment. JLARC
will study this issue in the coming months.
FAILED

HB 1747 Workers' compensation; retaliatory
discharge of employee. Prohibits an employer
or other person from discharging an employee
if the discharge is motivated to any extent by
knowledge or belief that the employee has filed
a claim or taken or intends to take certain other
actions under the Virginia Workers'
Compensation Act. Currently, retaliatory
discharges are prohibited only if the employer
or other person discharged an employee solely
because the employee has taken or intends to
take such an action. FAILED

HB 1748 Workers' compensation; employer to
notify employee of intent. Requires an
employer whose employee has filed a claim
under the Virginia Workers' Compensation Act
to advise the employee whether the employer
intends to accept or deny the claim or is unable
to make such a determination because it lacks
sufficient information from the employee. If the
employer is unable to make such a
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determination because it lacks sufficient
information from the employee, the employer
shall so state and identify the needed additional
information. If the employer intends to deny
the claim, it shall provide the reasons. FAILED

HB 2513 Workers' compensation; occupation
disease presumptions; PTSD. Establishes a
presumption that if certain firefighters, law-
enforcement officers, hazardous materials
officers, animal protection police officers, or 9-
1-1 emergency call takers, dispatchers, or
similarly situated employees (i) receive a
diagnosis of post-traumatic stress disorder
(PTSD) from a licensed physician, licensed
clinical psychologist, licensed professional
counselor, or licensed clinical social worker; (ii)
suffer death or any impairment resulting in total
or partial disability from work caused by the
PTSD; and (iii) receive a statement from such a
provider that the PTSD was caused by a single
critical event or multiple exposures to critical
events that occurred in the course of the
employment, then the PTSD is an occupational
disease, suffered in the line of duty, that is
covered by the Virginia Workers' Compensation
Act unless such presumption is overcome by a
preponderance of competent evidence to the
contrary. The measure provides that a "critical
event" includes an event that results in serious
injury or death to an individual; deals with a
minor who has been injured, killed, abused,
exploited, or a victim of a crime; deals with
mass casualties; results in injury to or the death
of a coworker; involves an immediate threat to
the life of the claimant or another individual; or
involves the abuse, cruelty, injury, exploitation,
or death of an animal. FAILED
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CRIMINAL LAW

HB 1664 Out-of-state conviction of drug
offenses; restricted driver's license. Provides
that a person convicted of a drug offense in
another state may petition the general district
court of the county or city in which he resides
for a restricted driver's license allowing the
petitioner to operate a motor vehicle in the
Commonwealth on a restricted basis, provided
that no such restricted license shall permit the
petitioner to operate a commercial vehicle. This
bill is identical to SB 1181. PASSED

HB 1671 Child abuse and neglect;
investigations by local boards of social
services. Requires local boards of social
services, when investigating an individual who is
the subject of child abuse or neglect allegations
or the subject of a family assessment, to
determine whether such individual has resided
in another state within at least the preceding
five years and, if he has resided in another
state, to request a search of the child abuse and
neglect registry or equivalent registry
maintained by such state. PASSED

HB 1751 Forgery; venue. Provides that, in
addition to the current forgery venue
provisions, forgery may be prosecuted in any
county or city where an issuer, acquirer, or
account holder sustained a financial loss as a
result of the offense. This bill is identical to SB
1050. PASSED

HB 1833 Investigations and reports by
probation officers; persons eligible for

parole. Allows a presentence report to be made
available for review without a court order to
incarcerated persons who are eligible for
release by the Virginia Parole Board, or to such
person's counsel. PASSED
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SB 1031 False information and hoax criminal
activities; penalty. Makes it a Class 1
misdemeanor for any person to knowingly, with
the intent to mislead a law-enforcement
agency, cause another to give a false report to
any law-enforcement official by publicly
simulating a violation of Chapter 4 (§ 18.2-30 et
sed.) (Crimes Against the Person) or Chapter 5
(§ 18.2-77 et seq.) (Crimes Against Property) of
Title 18.2. This bill is identical to HB 2056.
PASSED

SB 1069 Habeas corpus. Reorganizes, updates
outdated language, and removes unused
provisions in several writ of habeas corpus
statutes. The bill clarifies certain procedural
issues such as service, venue, amendments for
failure to name a proper party respondent,
necessity of a response, and transfer for
evidentiary hearings. This bill is a
recommendation of the Judicial Council. This
bill is identical to HB 1909. PASSED

SB 1150 Issuance of warrants by

magistrates. Provides that a magistrate may not
issue an arrest warrant for a misdemeanor
offense where the accused is a law-
enforcement officer and the alleged offense
arises out of the performance of his public
duties upon the basis of a complaint by a
person other than a law-enforcement officer or
an animal control officer without prior
authorization by the attorney for the
Commonwealth or by a law-enforcement
agency. PASSED

SB 1166 Clerks of court; collection of DNA
sample for certain offenses; disclosure of tax
information; Torrens system.Provides that a
blood, saliva, or tissue sample shall be taken for
any person convicted of a local ordinance that is
similar to a misdemeanor for which a blood,
saliva, or tissue sample is currently required to
be taken. The bill also states that the
prohibition for certain state and local officials
from divulging tax information is not applicable
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to the disclosure of information contained in an
estate's probate tax return to a commissioner
of accounts making a settlement of accounts
filed in such estate. Finally, the bill repeals the
provision of law establishing the Torrens
system, which provided for the settlement,
registration, transfer, and assurance of titles to
land and established courts of land registration.
PASSED

HB 1909 Habeas corpus. Reorganizes, updates
outdated language, and removes unused
provisions in several writ of habeas corpus
statutes. The bill clarifies certain procedural
issues such as service, venue, amendments for
failure to name a proper party respondent,
necessity of a response, and transfer for
evidentiary hearings. This bill is a
recommendation of the Judicial Council. This
bill is identical to SB 1069. PASSED

HB 1911 Duties of drivers of vehicles
approaching stationary vehicles displaying
certain warning lights; penalty. Makes a
driver's failure to move into a nonadjacent lane
on a highway with at least four lanes when
approaching a stationary vehicle displaying
flashing, blinking, or alternating blue, red, or
amber lights, or, if changing lanes would be
unreasonable or unsafe, to proceed with due
caution and maintain a safe speed, reckless
driving, which is punishable as a Class 1
misdemeanor. Under current law, a first such
offense is a traffic infraction punishable by a
fine of not more than $250, and a second such

offense is punishable as a Class 1 misdemeanor.

PASSED

HB 1922 Summons for unlawful detainer;
initial hearing; subsequent filings; termination
notice. Provides that if an initial hearing on a
summons for unlawful detainer cannot be held
within 21 days from the date of filing, it shall be
held as soon as practicable, but not later than
30 days after the date of the filing. The bill
further provides that an order of possession for
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the premises in an unlawful detainer action
shall not be entered unless the plaintiff or the
plaintiff's attorney or agent has presented a
copy of a proper termination notice that the
court admits into evidence. The bill allows a
plaintiff to amend the amount alleged to be due
and owing in an unlawful detainer action to
request all amounts due and owing as of the
date of a hearing on the action and to further
amend such an amount to include additional
amounts that become due and owing prior to
the final disposition of a pending unlawful
detainer action. The bill prohibits a plaintiff
from filing a subsequent and additional
unlawful detainer summons for such additional
amounts and is identical to SB 1627. PASSED

HB 1933 Medical and mental health treatment
of prisoners incapable of giving

consent. Establishes a process for the sheriff or
administrator in charge of a local or regional
correctional facility to petition a court to
authorize medical or mental health treatment
for a prisoner in such facility who is incapable of
giving informed consent for such treatment.
The process parallels the existing process for
the Director of the Department of Corrections
to seek authorization to provide involuntary
treatment to prisoners in state correctional
facilities. The bill requires the court to authorize
such treatment in a facility designated by the
sheriff or administrator upon finding that the
prisoner is incapable, either mentally or
physically, of giving informed consent; that the
prisoner does not have a relevant advanced
directive, guardian, or other substitute decision
maker; that the proposed treatment is in the
best interests of the prisoner; and that the jail
has sufficient medical and nursing resources
available to safely administer the treatment and
respond to any adverse side effects that might
arise from the treatment. The bill provides that
the treatment ordered may be provided within
a local or regional correctional facility if such
facility is licensed to provide such treatment. If
statutory procedures are followed, the service
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provider does not have liability based on lack of
consent or lack of capacity to consent unless
there is injury or death resulting from gross
negligence or willful and wanton

misconduct. PASSED

HB 1940 Child Pornography Registry; contents
of Registry; criminal investigations;

report. Requires copies of all known or
suspected child pornography found during the
course of a criminal investigation of child
pornography offenses to be included in the
Child Pornography Registry (the

Registry). PASSED

HB 1941 Maiming, etc., of another; driving
while intoxicated; operating watercraft while
intoxicated; penalties.Increases from a Class 6
felony to a Class 4 felony the punishment for a
person who, as a result of driving while
intoxicated or operating a watercraft or
motorboat while intoxicated in a manner so
gross, wanton, and culpable as to show reckless
disregard for human life, unintentionally causes
the serious bodily injury, as defined in the

bill, of another person resulting in permanent
and significant physical impairment. The bill
creates a Class 6 felony for such driving or
operation that unintentionally causes the
serious bodily injury, as defined in the bill, of
another person. PASSED

HB 1953 Appeals from founded complaints of
child abuse or neglect; concurrent criminal
investigations. Provides that whenever an
appeal of a finding by a local department of
social services is made and a criminal
investigation is also commenced against the
appellant for the same conduct involving the
same victim as investigated by the local
department, the appeal process shall
automatically be stayed until the criminal
investigation is closed or, in the case of a
criminal investigation that is not completed
within 180 days of the appellant's request for
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an appeal, for 180 days. This bill is identical
to SB 1416. PASSED

HB 1998 Exposure to bodily fluids; infection
with human immunodeficiency virus or
hepatitis B or C viruses; expedited

testing. Requires a general district court to hold
a hearing within 48 hours of a petition being
filed seeking to compel collection of a blood
specimen for testing for human
immunodeficiency virus or the hepatitis B or C
viruses when exposure to bodily fluids occurs
between a person and any health care provider,
person employed by or under the direction and
control of a health care provider, law-
enforcement officer, firefighter, emergency
medical services personnel, person employed
by a public safety agency, or school board
employee and the person whose blood
specimen is sought refuses to consent to
providing such specimen. PASSED

SB 1150 Issuance of warrants by

magistrates. Provides that a magistrate may not
issue an arrest warrant for a misdemeanor
offense where the accused is a law-
enforcement officer and the alleged offense
arises out of the performance of his public
duties upon the basis of a complaint by a
person other than a law-enforcement officer or
an animal control officer without prior
authorization by the attorney for the
Commonwealth or by a law-enforcement
agency. PASSED

SB 1231 Incompetent defendants; capital
murder. Provides that when a defendant
charged with capital murder is determined to
be unrestorably incompetent, the court may
order that the defendant receive continued
treatment to restore competency provided that
hearings be held at yearly intervals for five
years and at biennial intervals thereafter, or at
any time that the director of the treating facility
or his designee submits a competency report to
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the court that the defendant's competency has
been restored. PASSED

SB 1257 Child abuse and neglect; mandatory
reporters. Adds to the list of persons who are
required to report suspected child abuse or
neglect ministers, priests, rabbis, imams, and
duly accredited practitioners of any religious
organization or denomination usually referred
to as a church; however, the bill exempts such
clergy members from the mandatory reporting
requirement when the information supporting
the suspicion of child abuse or neglect (i) is
required by the doctrine of the religious
organization or denomination to be kept
confidential or (ii) would be subject to the
exemptions set forth in § 8.01-400 or 19.2-
271.3 if offered as evidence in court. This bill is
identical to HB 1659. PASSED

HB 2042 Assault and battery against a family or
household member; prior conviction;
mandatory minimum term of

confinement. Provides that upon a conviction
for assault and battery against a family or
household member where it is alleged in the
warrant, petition, information, or indictment on
which a person is convicted that such person
has been previously convicted of an offense
that occurred within a period of 10 years of the
instant offense against a family or household
member of (i) assault and battery against a
family or household member, (ii) malicious
wounding or unlawful wounding, (iii)
aggravated malicious wounding, (iv) malicious
bodily injury by means of a substance, (v)
strangulation, or (vi) an offense under the law
of any other jurisdiction that has the same
elements of any of the above offenses such
person is guilty of a Class 1 misdemeanor and
the sentence of such person shall include a
mandatory minimum term of confinement of 60
days. PASSED

HB 2056 False information and hoax criminal
activities; penalty. Makes it a Class 1
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misdemeanor for any person to knowingly, with
the intent to mislead a law-enforcement
agency, cause another to give a false report to
any law-enforcement official by publicly
simulating a violation of Chapter 4 (§ 18.2-30 et
sed.) (Crimes Against the Person) or Chapter 5
(§ 18.2-77 et seq.) (Crimes Against Property) of
Title 18.2. This bill is identical to SB 1031.
PASSED

HB 2080 Physical evidence recovery kit
tracking system. Provides that the Department
of Forensic Science (Department) shall maintain
a statewide electronic tracking system for
physical evidence recovery kits where such kits
will be assigned a unique identification number
to track each kit from its distribution as an
uncollected kit to the health care provider
through to its destruction. The bill provides that
the Department shall provide access to the
tracking system to health care providers, law-
enforcement agencies, the Division of
Consolidated Laboratory Services, and the
Office of the Chief Medical Examiner. The bill
also provides that a health care provider shall
inform the victim of sexual assault of the unique
identification number assigned to the physical
evidence recovery kit utilized by the health care
provider during the forensic medical
examination and provide the victim with
information regarding the physical evidence
recovery kit tracking system PASSED

HB 2278 Expungement of police and court
records; absolute pardon. Provides for the
automatic expungement of the police and court
records relating to a person's conviction if he
has been granted an absolute pardon for a
crime that he did not commit. PASSED

HB 2320 Resetting bail, bond, and

recognizance determinations;

jurisdiction. Provides that any motion to alter
the terms and conditions of bail where the
initial bail decision is made by a judge or clerk of
a district court or by a magistrate on any charge
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originally pending in that district court shall be
filed in that district court unless (i) a bail
decision is on appeal, (ii) such charge has been
transferred to a circuit court, or (iii) such charge
has been certified by a district court. The bill
also provides that a bail decision of a higher
court from an appeal of a lower court's bail
decision shall be remanded to the lower court
in which the case is pending for enforcement
and modification of bail. As introduced,

this bill was a recommendation of the Virginia
Criminal Justice Conference. PASSED

HB 2413 Multi-jurisdiction grand jury; secrecy
of information. Provides that any person
granted permission to make notes and to
duplicate portions of the evidence given before
the multi-jurisdiction grand jury shall maintain
the secrecy of all information obtained from a
review or duplication of the evidence presented
to the multi-jurisdiction grand jury, except for
disclosure as he deems necessary for use in a
criminal investigation or proceeding. The bill
also provides that after a person has been
indicted by a grand jury, the attorney for the
Commonwealth shall notify such person that
the multi-jurisdiction grand jury was used to
obtain evidence for a prosecution. As
introduced, the bill was a recommendation of
the Virginia Criminal Justice Conference.
PASSED

HB 2414 Transfer of venue; delinquency;
adjudication. Provides that a transfer of venue
in delinquency proceedings, which under
current law may occur only after adjudication,
may occur when such adjudication consists of a
finding of facts sufficient to justify a finding of
delinquency. This bill is a recommendation of
the Committee on District Courts. This bill is
identical to SB 1201. PASSED

SB 1349 Safe reporting of overdoses. Eliminates
the requirement to substantially cooperate with
law enforcement in any investigation of any
criminal offense reasonably related to an
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overdose in order to qualify for an affirmative
defense from prosecution for the unlawful
purchase, possession, or consumption of
alcohol, possession of a controlled substance,
possession of marijuana, intoxication in public,
or possession of controlled paraphernalia.
PASSED

SB 1381 Student offenses reportable by intake
officers to school division

superintendents. Adds (i) threats of death or
bodily injury to another person communicated
in writing to such person or member of such
person's family and (ii) threats to commit
serious bodily harm to persons on school
property to the list of offenses that a juvenile
intake officer is required to report to the school
division superintendent when a petition is filed
alleging that a juvenile student committed such
an offense. This bill is identical to HB 1787.
PASSED

SB 1395 Threats of death or bodily injury to a
health care provider. Provides that any person
who orally makes a threat to kill or to do bodily
injury against any health care provider who is
engaged in the performance of his duties in a
hospital or in an emergency room on the
premises of any clinic or other facility rendering
emergency medical care is guilty of a Class 1
misdemeanor, unless the person is on the
premises of the hospital or emergency room as
a result of an emergency custody order, an
involuntary temporary detention order, an
involuntary hospitalization order, or an
emergency custody order of a conditionally
released acquittee. PASSED

SB 1416 Appeals from founded complaints of
child abuse or neglect; concurrent criminal
investigations. Provides that whenever an
appeal of a finding by a local department of
social services is made and a criminal
investigation is also commenced against the
appellant for the same conduct involving the
same victim as investigated by the local

19



department, the appeal process shall
automatically be stayed until the criminal
investigation is closed or, in the case of a
criminal investigation that is not completed
within 180 days of the appellant's request for
an appeal, for 180 days. This bill is identical
to HB 1953. PASSED

SB 1436 Mandatory reporters of child abuse or
neglect; prenatal substance exposure. Requires
any licensed hospital, whenever a health care
provider in such hospital reports suspected
child abuse or neglect resulting from prenatal
substance exposure, to require the
development of a written discharge plan that
includes, among other things, appropriate
treatment referrals and notice to the
community services board of the jurisdiction in
which the mother resides for the appointment
of a discharge plan manager. The bill provides
that such reports shall not constitute a per se
finding of child abuse or neglect. PASSED

HB 2528 Felony homicide; certain drug
offenses; penalty. Provides that a person is
guilty of felony homicide, which constitutes
second degree murder and is punishable by
confinement of not less than five nor more than
40 years, if the underlying felonious act that
resulted in the killing of another involved the
manufacture, sale, gift, or distribution of a
Schedule | or Il controlled substance to another
and (i) such other person's death results from
his use of the controlled substance and (ii) the
controlled substance is the proximate cause of
his death. The bill provides that venue for a
prosecution of this crime shall lie in the locality
where the underlying felony occurred, where
the use of the controlled substance occurred, or
where death occurred. PASSED

HB 2586 Prostitution and sex trafficking;
offenses involving a minor; penalties. Provides
that any person who commits an act of aiding
prostitution or illicit sexual intercourse or using
a vehicle to promote prostitution or unlawful
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sexual intercourse, when such act involves a
minor, is guilty of a Class 6 felony. Under
current law, such acts are punishable as a Class
1 misdemeanor. The bill adds the two new
felony offenses to (i) the definition of "violent
felony" for the purposes of sentencing
guidelines, (ii) the definition of barrier crimes
for the purposes of background checks for
employees or volunteers providing care to
children or the elderly or disabled, (iii) the
definition of predicate criminal acts for street
gangs, (iv) the definition of racketeering activity
under the Virginia Racketeer Influence and
Corrupt Organization Act, (v) the list of
violations that a multi-jurisdiction grand jury is
responsible for investigating, and (vi) the list of
offenses requiring registration in the Sex
Offender and Crimes Against Minors Registry.
PASSED

HB 2597 Child abuse and neglect report or
complaint; victims of sex trafficking; taking
child victim into custody. Requires a local
department of social services to conduct a sex
trafficking assessment upon receiving a
complaint of suspected child abuse that is
based upon information and allegations that a
child is a victim of sex trafficking, provided that
the local department has not determined that a
separate investigation or family assessment is
required. The bill also allows a child-protective
services worker of a local department
responding to such complaint to take the child
victim into custody and allows the local
department to maintain custody of the child for
up to 72 hours without prior approval of a
parent or guardian. As introduced, this bill was
a recommendation of the Virginia State Crime
Commission. This bill is identical to SB 1661.
PASSED

HB 2615 Capital murder; punishment. Provides
that any person convicted of capital murder

who was 18 years of age of older at the time of
the offense shall be sentenced to no less than a
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mandatory minimum term of confinement for
life. PASSED

HB 2622 Removal of a child; names and
contact information of persons with a
legitimate interest. Provides that, in any
proceeding in which a child is removed from his
home, the court may order the parents or
guardians of such child to provide the names
and contact information for all persons with a
legitimate interest to the local department of
social services. PASSED

SB 1501 Capital murder; law-enforcement
officers and fire marshals; mandatory
minimum. Provides that any person convicted
of capital murder of a law-enforcement officer
or certain other public safety officials who was
18 years of age or older at the time of the
offense shall be sentenced to no less than a
mandatory minimum term of confinement for
life. PASSED

SB 1507 Use of unmanned aircraft systems by
law-enforcement officers; persons sought for
arrest. Provides that a law-enforcement officer
may deploy an unmanned aircraft system (i) to
aerially survey a primary residence of the
subject of the arrest warrant to formulate a
plan to execute an existing arrest warrant or
capias for a felony offense or (ii) to locate a
person sought for arrest when such person has
fled from a law-enforcement officer and a law-
enforcement officer remains in hot pursuit of
such person. PASSED

SB 1540 Protective orders; contents of
preliminary protective orders; docketing of
appeal. Provides that if a preliminary protective
order is issued in an ex parte hearing where the
petition for the order is supported by sworn
testimony and not an affidavit or a form
completed by a law-enforcement officer that
includes a statement of the grounds for the
order, the court issuing the order shall state in
the order the basis on which the order was
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entered, including a summary of the allegations
made and the court's findings. The bill also
requires that an appeal of a permanent
protective order be docketed within two
business days of receipt of such appeal. Under
current law, such appeals are to be given
precedence on the docket of the court over
other civil appeals but otherwise docketed and
processed in the same manner as other civil
cases. PASSED

Unlawful detainer; appeal bond. Provides that
for an appeal in an unlawful detainer case, the
defendant shall post an appeal bond into the
general district court in the amount of
outstanding rent, late charges, attorney fees,
and any other charges or damages due, as
contracted for in the rental agreement, due as
of the date the appeal is filed with the court.
Once the appeal is perfected, the defendant
shall pay the rental amount as contracted for to
the plaintiff on or before the fifth day of each
month. The bill provides that if such amount is
not paid, the judge, upon motion of the
plaintiff, shall enter judgment for the
outstanding amounts due and an order of
possession without further hearings. As
introduced, this bill is a recommendation of the
Virginia Housing Commission. PASSED

HB 2678 Unlawful dissemination or sale of
images of another person; penalty. Provides,
for the purposes of the prohibition against the
unlawful dissemination or sale of certain images
of another person, that "another person"
includes a person whose image was used in
creating, adapting, or modifying a videographic
or still image with the intent to depict an actual
person and who is recognizable as an actual
person by the person's face, likeness, or other
distinguishing characteristic. This bill is identical
to SB 1736. PASSED

SB 1736 Unlawful dissemination or sale of

images of another person; penalty. Provides,
for the purposes of the prohibition against the
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unlawful dissemination or sale of certain images
of another person, that "another person"
includes a person whose image was used in
creating, adapting, or modifying a videographic
or still image with the intent to depict an actual
person and who is recognizable as an actual
person by the person's face, likeness, or other
distinguishing characteristic. This bill is identical
to HB 2678. PASSED

CRIMINAL LAW

HB 1665 Court-established community service
programs; community service work in lieu of
payment of fine or costs. Requires courts to
provide an option to any person upon whom a
fine and costs have been imposed to discharge
all or part of the fine or costs by earning credits
for the performance of community service work
before or after imprisonment. FAILED

HB 1716 Criminal sexual assault; definition of
sexual abuse; complaining witness under age
13. Includes in the definition of "sexual abuse"
the intentional touching of any part of a
complaining witness's body, either on the skin
or the material covering the complaining
witness's body, if the complaining witness is
under the age of 13 and the act is committed
with the intent to sexually molest, arouse, or
gratify any person FAILED

HB 1745 Juvenile offenders; parole. Provides
that any person sentenced to a term of life
imprisonment for a single felony offense or
multiple felony offenses committed while that
person was a juvenile and who has served at
least 25 years of such sentence, and any person
who has active sentences that total more than
25 years for a single felony offense or multiple
felony offenses committed while that person
was a juvenile and who has served at least 25
years of such sentences, shall be eligible for
parole. FAILED
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HB 1775 Protective services for adults by local
departments of social services;
multidisciplinary teams. Allows local
departments of social services to foster, when
practicable, the creation, maintenance, and
coordination of hospital and community-based
multidisciplinary teams to assist the local
departments in identifying abused and
exploited adults. The bill also provides that such
multidisciplinary teams may develop
agreements regarding the exchange of
information among the parties for the purposes
of the investigation and disposition of
complaints of adult abuse and exploitation,
delivery of services, and protection for abused
or exploited adults. This bill is a
recommendation of the Virginia Criminal Justice
Conference. FAILED

HB 1797 Places of confinement for juveniles;
separation of juveniles from adult
offenders. Provides that when juveniles who
are determined by the court to be a threat to
the security or safety of other juveniles
detained in a juvenile secure facility are
transferred to or confined to a jail or other
facility for the detention of adults, such adult-
detention facility must have the capacity and
availability to detain juveniles in accordance
with applicable federal and state law. FAILED

HB 1813 Alcoholic beverage control;
interdiction; possession or consumption of
alcoholic beverages by interdicted persons;
repeal. Repeals provisions allowing for a court
to enter an order of interdiction prohibiting the
sale of alcoholic beverages to any person who
has (i) been convicted of driving any
automobile, truck, motorcycle, engine, or train
while intoxicated; (ii) shown himself to be a
habitual drunkard; (iii) been found guilty of the
illegal manufacture, possession, transportation,
or sale of alcoholic beverages; or (iv) been
found guilty of maintaining a common nuisance
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SB 997 Marijuana; decriminalization of simple
marijuana possession; penalty. Decriminalizes
simple marijuana possession and provides a civil
penalty of no more than $50 for a first violation,
$100 for a second violation, and $250 for a third
or subsequent violation. Current law imposes a
maximum fine of $500 and a maximum 30-day
jail sentence for a first offense, and subsequent
offenses are a Class 1 misdemeanor. FAIL
SENATE COURTS 6-9

SB 1033 Body-worn camera; release of
recordings; penalty. Provides a procedure for a
defendant to request the inspection and the
copying or photographing of any body-worn
camera recordings that are within the
possession, custody, or control of the
Commonwealth. FAILED

SB 1037 Expungement of certain

offenses. Allows a person to petition for
expungement of a deferred disposition
dismissal for underage alcohol possession or
using a false ID to obtain alcohol when the
offense occurred prior to the person's twenty-
first birthday; all court costs, fines, and
restitution have been paid; and the person
seeking the expungement is at least 21 years of
age and has no other alcohol-related
convictions. PASSED SENATE, FAIL HOUSE

SB 1053 Juvenile offenders; parole. Provides
that any person sentenced to a term of life
imprisonment for a single felony offense or
multiple felony offenses committed while that
person was a juvenile and who has served at
least 25 years of such sentence, and any person
who has active sentences that total more than
25 years for a single felony offense or multiple
felony offenses committed while that person
was a juvenile and who has served at least 25
years of such sentences, shall be eligible for
parole. FAIL SENATE COURTS, 7-7

SB 1066 Post-conviction relief; previously
admitted scientific evidence. Provides that a
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person who was convicted of certain offenses,
upon a plea of not guilty or an Alford plea, or
who was adjudicated delinquent, upon a plea of
not guilty or an Alford plea, by a circuit court of
an offense that would be a covered offense if
committed by an adult may petition the Court
of Appeals to have his conviction vacated. The
petition shall allege (i) the covered offense for
which the petitioner was convicted or
adjudicated delinquent; (ii) that the petitioner
did not commit the covered offense for which
the petitioner was convicted or adjudicated
delinquent, nor engage in conduct that would
support a conviction for a lesser offense or any
other crime arising from, or reasonably
connected to, the facts supporting the
indictment or information upon which he was
convicted or adjudicated delinquent; (iii) an
exact description of the forensic scientific
evidence and its relevance in demonstrating
that the petitioner did not commit the covered
offense; (iv) specific facts indicating that
relevant forensic scientific evidence was not
available or could not have been obtained in
the exercise of diligence before the expiration
of 21 days following entry of the final order of
conviction or adjudication of delinquency, or
that discredited forensic scientific evidence was
admitted at the petitioner's trial or adjudication
of delinquency; and (v) that the admission of
the discredited forensic scientific evidence or
the absence of the newly available forensic
scientific evidence was not harmless. PASS
SENATE, FAIL HOUSE

SB 1076 Admissibility of prior inconsistent
statements in a criminal case. Provides that in
all criminal cases, evidence of a prior statement
that is inconsistent with testimony at the
hearing or trial is admissible if the testifying
witness is subject to cross-examination and the
prior statement (i) was made by the witness
under oath at a trial, hearing, or other
proceeding or (ii) narrates, describes, or
explains an event or condition of which the
witness had personal knowledge and (a) the
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statement is proved to have been written or
signed by the witness; (b) the witness
acknowledges, under oath, the making of the
statement in his testimony at the hearing or
trial in which the admission into evidence of the
prior statement is being sought; or (c) the
statement is proved to have been accurately
recorded by use of an audio recorder, a
video/audio recorder, or any other similar
electronic means of sound recording. FAILED

SB 1092 Preliminary protective orders; hearing
dates. Allows the full hearing resulting from the
issuance of a preliminary protective order to be
heard on the same hearing or trial date as a
related criminal offense if such hearing or trial
date has already been set for a date later than
15 days after the issuance of the preliminary
protective order. FAILED

SB 1107 Disorderly conduct in public places;
school activities. Eliminates the Class 1
misdemeanor for disrupting willfully or while
intoxicated, whether willfully or not, the
operation of any school or any school activity
conducted or sponsored by any school, if the
disruption (i) prevents or interferes with the
orderly conduct of the operation or activity or
(ii) has a direct tendency to cause acts of
violence by the person or persons at whom,
individually, the disruption is directed. PASS
SENATE, FAIL HOUSE

SB 1137 Death penalty; severe mental

iliness. Provides that a defendant in a capital
case who had a severe mental illness, as
defined in the bill, at the time of the offense is
not eligible for the death penalty. The bill
establishes procedures for determining whether
a defendant had a severe mental illness at the
time of the offense and provides for the
appointment of expert evaluators. The bill
provides that when the defendant's severe
mental illness is at issue, a determination will
be made by the jury or by the judge in a bench
trial as part of the sentencing proceeding, and
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the defendant bears the burden of proving his
severe mental illness by a preponderance of the
evidence. PASS SENATE, FAIL HOUSE

HB 1888 Limitations period; sexual

abuse. Eliminates the civil statute of limitations
period for injury resulting from sexual abuse
occurring during the infancy or incapacity of the
abused person. FAILED

HB 1903 Dissemination of criminal history
record information; limitations. Limits the
criminal history information that the Central
Criminal Records Exchange, or the criminal
justice agency in cases of offenses not required
to be reported to the Exchange, may provide to
a requesting employer or prospective employer
to convictions occurring within seven years
prior to the request, except for any information
related to a felony act of violence or a barrier
crime. FAILED

HB 1976 State Police; reporting hate

crimes. Includes within the definition of "hate
crime" a criminal act committed against a
person because of sexual orientation or gender
identification and requires the reporting of the
commission of such crime to the State Police.
FAILED

HB 1991 Domestic terrorism offenses;

penalty. Creates a new separate and distinct
Class 5 felony for any person who actively
participates in or is a member of a domestic
terrorist organization, defined in the bill, and
who knowingly and willfully participates in any
act of domestic terrorism, also defined in the
bill, committed for the benefit of, at the
direction of, or in association with any domestic
terrorist organization. FAILED

SB 1137 Death penalty; severe mental
iliness. Provides that a defendant in a capital
case who had a severe mental illness, as
defined in the bill, at the time of the offense is
not eligible for the death penalty. The bill
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establishes procedures for determining whether
a defendant had a severe mental illness at the
time of the offense and provides for the
appointment of expert evaluators. PASS
SENATE 23-17, FAIL HOUSE COURTS

SB 1263 Juveniles; trial as adult. Increases the
minimum age that a juvenile can be tried as an
adult in circuit court for a felony larceny
offense from 14 years of age to 16 years of age.
PASS SENATE 33-7, FAIL HOUSE COURTS

HB 2036 Prima facie evidence of intent to
commit larceny by employed caregiver of an
adult. Provides that in any prosecution of an
employed caregiver of an adult for larceny, the
pawning of property by such caregiver shall be
prima facie evidence of intent to commit
larceny of such property if (i) the property
belongs to the adult the caregiver is employed
to care for; (ii) the caregiver cares for such adult
in the adult's home; (iii) the caregiver is not a
family or household member of such adult; and
(iv) the caregiver does not receive written
authorization to take and pawn such property
prior to pawning it. FAILED

HB 2119 School attendance officer; motion for
a rule to show cause; child in need of
supervision. Authorizes a school attendance
officer or division superintendent or his
designee acting as an attendance officer to
complete, sign, and file with the clerk of court a
motion for a rule to show cause regarding the
violation or enforcement of a school attendance
order entered by a juvenile and domestic
relations district court in response to the filing
of a petition alleging the juvenile is a child in
need of supervision. The bill also provides that
such a filing is not considered the unauthorized
practice of law. PASS HOUSE, FAIL SENATE

HB 2136 Evidence; accident reconstruction;
criminal cases. Provides that in any criminal
case, an accident reconstruction expert, when
properly qualified, may testify as an expert
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witness in a court of law subject to the Rules of
Supreme Court. PASS HOUSE, FAIL SENATE

HB 2199 Preliminary removal order;
preliminary protective order for a child;
hearing; evidence. Provides that, in a hearing
on a preliminary removal order or preliminary
protective order for a child, all relevant and
material evidence helpful in determining
whether such order may be issued by the court
may be admitted by the court even though such
evidence may not be competent in a final
dispositional hearing. FAILED

HB 2227 Multi-jurisdiction grand jury; hate
crimes. Adds the following to the list of crimes
that a multi-jurisdiction grand jury may
investigate: (i) simple assault or assault and
battery where the victim was intentionally
selected because of his race, religious
conviction, color, or national origin; (ii) entering
the property of another for purposes of
damaging such property or its contents or
interfering with the rights of the owner, user, or
occupant where such property was intentionally
selected because of the race, religious
conviction, color, or national origin of the
owner, user, or occupant; and (iii) various
offenses that tend to cause violence. FAILED

HB 2235 Protective orders; issuance upon
convictions for certain felonies;

penalty. Authorizes a court to issue a protective
order upon convicting a defendant for a felony
offense of (i) violating a protective order, (ii)
homicide, (iii) kidnapping, (iv) assaults and
bodily woundings, (v) extortion, or (vi) criminal
sexual assault. The bill provides that the
duration of such protective order can be for any
period of time, including up to the lifetime of
the defendant, that the court deems necessary
to protect the health and safety of the victim
and may only prohibit (a) acts of family abuse or
of violence, force, or threat against the victim or
criminal offenses that may result in injury to the
person or property of the victim and (b) such
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contacts by the defendant with the victim as
the court deems necessary for the health or
safety of the victim. FAILED

HB 2277 Driver's license suspensions for
certain non-driving related offenses. Removes
the existing provisions that allow a person's
driver's license to be suspended (i) when he is
convicted of or placed on deferred disposition
for a drug offense and (ii) for violations not
pertaining to the operator or operation of a
motor vehicle. FAILED

HB 2283 Juvenile court; appointment of
counsel; waiver. Prohibits any child age 15 and
younger who is alleged to be in need of
services, in need of supervision, or delinquent
from waiving his right to an attorney. The bill
also requires any child who is age 16 or older
and is alleged to be in need of services, in need
of supervision, or delinquent to consult with an
attorney before such child may waive his right
to an attorney. Additionally, a court must
determine that such waiver is free and
voluntary. FAILED

HB 2370 Possession and consumption of
marijuana; penalty. Decriminalizes simple
marijuana possession and provides a civil
penalty of no more than $250. FAILED

HB 2417 Emergency protective order; required
conditions; petition to dissolve or

modify. Requires any emergency protective
order to prohibit (i) the respondent from
committing acts of family abuse or criminal
offenses that result in injury to person or
property and (ii) such contacts by the
respondent with the allegedly abused person or
family or household members of the allegedly
abused person, including prohibiting the
respondent from being in the physical presence
of the allegedly abused person or family or
household members of the allegedly abused
person, as the judge or magistrate deems
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necessary to protect the safety of such
persons. PASS HOUSE, FAIL SENATE

HB 2439 DNA analysis; conviction of certain
crimes or similar ordinance of a locality. Adds
persons convicted of local ordinances that are
similar to certain crimes listed under current
law to the list of persons from whom a blood,
saliva, or tissue sample shall be taken for DNA
analysis to determine identification
characteristics specific to the person. FAILED

SB 1375 Hate crimes; gender, disability, gender
identity, or sexual orientation; penalty. Adds
gender, disability, gender identity, and sexual
orientation to the categories of victims whose
intentional selection for a hate crime involving
assault, assault and battery, or trespass for the
purpose of damaging another's property results
in a higher criminal penalty for the offense. The
bill also adds gender, disability, gender identity,
and sexual orientation to the categories of hate
crimes that are to be reported to the central
repository of information regarding hate crimes
maintained by the Virginia State Police and
provides that a person who is subjected to acts
of intimidation or harassment, violence directed
against his person, or vandalism to his real or
personal property, where such acts are
motivated by gender, disability, gender identity,
and sexual orientation, may bring a civil action
to recover his damages. FAIL SENATE COURTS,
6-8

SB 1380 Expungement of certain charges and
convictions. Allows a person to petition for
expungement of convictions and deferred
disposition dismissals for marijuana possession,
underage alcohol possession, and using a false
ID to obtain alcohol when the offense occurred
prior to the person's twenty-first birthday; all
court costs, fines, and restitution have been
paid; and five years have elapsed since the date
of completion of all terms of sentencing and
probation. PASS SENATE, FAIL HOUSE
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SB 1417 Competency report; unrestorably
incompetent defendant. Provides that in cases
where a defendant's competency is primarily
compromised due to an ongoing and
irreversible medical condition and prior medical
or educational records are available to support
the diagnosis, a competency report may
recommend that the court find the defendant
unrestorably incompetent to stand trial, and
the court may proceed with the disposition of
the case based on such recommendation. PASS
SENATE, FAIL HOUSE

SB 1437 Parole; exception to limitation on the
application of parole statutes; investigations
and reports by probation officers. Provides that
a person is entitled to parole who was
sentenced by a jury prior to the date of the
Supreme Court of Virginia decision in Fishback
v. Commonwealth, 260 Va. 104 (June 9, 2000),
in which the Court held that a jury should be
instructed on the fact that parole has been
abolished, for a noncapital felony committed
after the time that the abolition of parole went
into effect (January 1, 1995). The bill also allows
a presentence report to be made available for
review without a court order to incarcerated
persons who are eligible for release by the
Virginia Parole Board, or to such person's
counsel. FAIL SENATE COURTS, 7-8

HB 2525 Misdemeanor sexual offenses where
the victim is a minor; statute of

limitations. Increases the statute of limitations
for prosecuting misdemeanor violations where
the victim is a minor from one year after the
victim reaches the age of majority to five years
after the victim reaches the age of majority for
the following misdemeanor violations: carnal
knowledge of offender by employee of bail
bond company, sexual battery, attempted
sexual battery, infected sexual battery, sexual
abuse of a child age 13 or 14 by an adult, and
tongue penetration by adult of mouth of child
under age 13 with lascivious intent. FAILED
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HB 2552 Unmanned aircraft systems; delayed
notice of search warrant when

deployed. Provides that within 10 days after an
unmanned aircraft system is used during the
execution of a search warrant, a copy of the
executed search warrant shall be served on the
person who was the subject of the search
warrant and the person whose property was
the subject of the search warrant. The bill
provides that upon request, and for good cause
shown, the circuit court may grant one or more
extensions for such service for a period not to
exceed 30 days each. PASS HOUSE, FAIL
SENATE

HB 2582 Violation of provisions of protective
orders; entering the lands, buildings, or
premises owned or leased by protected party
prohibited; penalties. Provides that any person
subject to a protective order who enters any
land, buildings, or premises, when such
entrance is prohibited by a provision of the
protective order, while the protected party is
present, or enters and remains in or on such
land, buildings, or premises until the protected
party arrives, is guilty of a Class 6 felony. FAILED

SB 1578 Reckless driving; exceeding speed
limit. Raises from 80 to 85 miles per hour the
speed above which a person who drives a
motor vehicle on the highways in the
Commonwealth is guilty of reckless driving
regardless of the applicable maximum speed
limit. PASS SENATE, FAIL HOUSE

SB 1613 Driver's license suspensions for certain
non-driving related offenses. Removes the
existing provisions that allow a person's driver's
license to be suspended (i) when he is convicted
of or placed on deferred disposition for a drug
offense and (ii) for violations not pertaining to
the operator or operation of a motor vehicle.
The provisions of the bill are contingent upon
funding in a general appropriation act. PASS
SENATE, FAIL HOUSE COURTS
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SB 1620 Violation of provisions of protective
orders; entering the lands, buildings, or
premises owned or leased by protected party
prohibited; penalties. Provides that any person
subject to a protective order who enters the
lands, buildings, or premises owned or leased
by a protected party while the protected party
is present, or enters and remains in or on the
lands, buildings, or premises owned or leased
by the protected party until the party arrives, is
guilty of a Class 6 felony. FAILED

SB 1621 Assault and battery against a family or
household member; enhanced

penalty. Reduces from two prior convictions to
one prior conviction the required number of
prior convictions of assault and battery against
a family or household member before the Class
6 felony applies. FAILED

SB 1710 Community work in lieu of payment of
fines and court costs; authority of the

court. Clarifies that a court shall oversee a
program allowing community service in lieu of
payment of fines and court costs, including the
monitoring of credit earned toward the
discharge of such fine or costs for a period of up
to 10 years. PASS SENATE, FAIL HOUSE

HB 2794 Refusal of tests; restricted

license. Allows a person convicted of a first
offense of unreasonable refusal to have
samples of his breath taken for chemical tests
to determine the alcohol content of his blood to
petition the court 30 days after conviction for a
restricted driver's license. The court may, for
good cause shown, grant such restricted license
for the same purposes as allowed for restricted
licenses granted after conviction of driving
under the influence, if the person installs an
ignition interlock system on each motor vehicle
owned by or registered to the person and
enters into and successfully completes an
alcohol safety action program. FAILED
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FAMILY LAW

HB 1622 Out-of-court and recorded statements
made by a child; abuse or neglect of a

child. Provides that, in any civil proceeding
involving the alleged abuse or neglect of a child,
an out-of-court statement made by a child 14
years of age or younger at the time the
statement is offered into evidence describing
sexual acts with or on the child by another may
be admissible. The bill further provides that in
any such civil proceeding, a recorded statement
of the alleged victim of the abuse or neglect,
made prior to the proceeding, may be
admissible if the alleged victim is 14 years of
age or younger at the time the statement is
offered into evidence. PASSED

HB 1659 Child abuse and neglect; mandatory
reporters. Adds to the list of persons who are
required to report suspected child abuse or
neglect ministers, priests, rabbis, imams, and
duly accredited practitioners of any religious
organization or denomination usually referred
to as a church; however, the bill exempts such
clergy members from the mandatory reporting
requirement when the information supporting
the suspicion of child abuse or neglect (i) is
required by the doctrine of the religious
organization or denomination to be kept
confidential or (ii) would be subject to the
exemptions set forth in § 8.01-400 or 19.2-
271.3 if offered as evidence in court. This bill is
identical to SB 1257. PASSED

HB 1728 Post-adoption contact and
communication agreements. Provides that a
local board of social services or child welfare
agency required to file a petition for a
permanency planning hearing may inform the
birth parents and shall inform the adoptive
parents that they may enter into enter into a
post-adoption contact and communication
agreement. The bill further provides that such
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local board of social services or child welfare
agency shall inform the child if he is 14 years of
age or older that he may consent to such an
agreement. This bill is identical to SB 1139.
PASSED

HB 1730 Foster care; security freeze on credit
report. Requires local departments of social
services to request the placement of a security
freeze on the credit report or record of any
child who has been in foster care for at least six
months in order to prevent cases of identity
theft and misuse of personal identifying
information.The bill directs a local department
to request the removal of such security freezes
(i) upon the child's removal from foster care, (ii)
upon the child's request if the child is at least 16
years of age, or (iii) upon a determination that
doing so would be in the best interest of the
child. The bill requires the local department to
conduct annual credit checks on all such
children between the ages of 14 and 18. This bill
is identical to SB 1253. PASSED

HB 1819 Child support enforcement;

fees. Raises from $25 to $35 the fee charged by
the State Board of Social Services to individuals
who authorize the Department of Social
Services to enforce child support obligations but
who have never received assistance pursuant to
the Temporary Assistance for Needy Families
program. The bill provides that such fee shall be
collected and retained from the amount of child
support collected annually in excess of $550.
PASSED

SB 1139 Post-adoption contact and
communication agreements. Provides that a
local board of social services or child welfare
agency required to file a petition for a
permanency planning hearing may inform the
birth parents and shall inform the adoptive
parents that they may enter into enter into a
post-adoption contact and communication
agreement. The bill further provides that such
local board of social services or child welfare
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agency shall inform the child if he is 14 years of
age or older that he may consent to such an
agreement. This bill is identical to HB 1728.
PASSED

SB 1144 Guardianship; annual report. Provides
that, upon receiving notice from the local
department of social services that a guardian
has not filed the required annual report within
the prescribed time limit, the court may issue a
summons or rule to show cause why the
guardian has failed to file such report. PASSED

HB 1945 No-fault divorce; waiver of

service. Clarifies that in the case of a no-fault
divorce, waivers of service of process may occur
within a reasonable time prior to or after the
suit is filed, provided that a copy of the
complaint is attached to such waiver, or
otherwise provided to the defendant, and the
final decree of divorce as proposed by the
complainant is signed by the defendant. Where
a defendant has waived service of process and,
where applicable, notice, the bill further
permits depositions to be taken, affidavits to be
given, and all papers related to the divorce
proceeding to be filed contemporaneously. This
bill is identical to SB 1541. PASSED

HB 1988 Military retirement benefits; marital
share. Requires that the determination of
military retirement benefits in a divorce be
made in accordance with the federal Uniformed
Services Former Spouses' Protection Act (10
U.S.C. 1408 et seq.). PASSED

HB 2059 Nonpayment of child support; amount
of arrearage paid; time period to pay
arrearage; repayment schedule; suspension of
driver's license. Provides that an individual who
is delinquent in child support payments or has
failed to comply with a subpoena, summons, or
warrant relating to paternity or child support
proceedings is entitled to a judicial hearing if he
makes a written request within 30 days from
service of a notice of intent to suspend or
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renew his driver's license. The bill further allows
the Department of Motor Vehicles to renew a
driver's license or terminate a license
suspension imposed on an individual if such
individual has reached an agreement with the
Department of Social Services to satisfy the
child support payment delinquency within a 10-
year period and has made at least one payment
of at least five percent of the total delinquency
or $600, whichever is less, as opposed to
whichever is greater under current law, under
such agreement. The bill further provides that,
where such a repayment agreement has been
entered into and such an individual has failed to
comply with such agreement, the Department
of Motor Vehicles shall suspend or refuse to
renew such individual's driver's license until it
has received certification from the Department
of Social Services that such individual has
entered into a subsequent agreement to pay
within a period of seven years and has paid the
lesser amount, as opposed to greater amount
under current law, of at least one payment of
$1,200 or seven percent, as opposed to five
percent under current law, of the current
delinquency. The bill provides that an individual
who fails to comply with such a subsequent
agreement may enter into a new agreement if
such individual has made a payment in the
lesser amount, as opposed to the greater
amount under current law, of $1,800 or 10
percent, as opposed to five percent under
current law, and agrees to a repayment
schedule of not more than seven years, which is
consistent with the timeframe provided by the
current law. This bill is identical to SB

1667. PASSED

HB 2108 Foster care agreements; rights of
foster parent; dispute resolution. Directs the
Department of Social Services to promulgate
emergency regulations to ensure collaboration,
communication, access, and transparency
between the local boards and licensed child-
placing agencies and foster parents. The bill also
directs local boards of social services and
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licensed child-placing agencies to implement
and publicize a dispute resolution process
through which a foster parent may contest an
alleged violation of such regulations by the local
board or licensed child-placing agency. PASSED

HB 2208 Adoption by relative. Expands the
applicability of adoption procedures for a child's
close relatives to all of the child's adult
relatives, including stepparents, stepbrothers or
stepsisters, and all other adult relatives of the
child by marriage or adoption. PASSED

SB 1339 Foster care omnibus. Makes numerous
changes to the laws governing the provision of
foster care services in the Commonwealth.
Among other things, the bill (i) allows the
Commissioner of Social Services to develop and
implement a corrective action plan for or
assume temporary control over the foster care
services of a local board of social services upon
determining that the local board (a) has failed
to provide foster care services or make
placement and removal decisions in accordance
with applicable laws or regulations or (b) has
taken any action that poses a substantial risk to
the health, safety, or well-being of any child
under its supervision and control; (ii) requires
the Commissioner to create within the State
Department of Social Services (the Department)
a foster care health and safety director position;
(iii) directs the Commissioner to establish and
maintain a confidential hotline to receive
reports and complaints from foster parents and
other persons regarding violations of laws or
regulations applicable to foster care and any
other matters related to the health, safety, or
well-being of children in foster care; (iv) directs
the Department to develop and implement a
more reliable, structured, and comprehensive
case review and quality improvement process
to monitor and improve foster care services
provided by local boards and departments of
social services; and (v) requires the Department
to establish and update annually a caseload
standard that limits the number of foster care
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cases that may be assigned to each foster care
caseworker. PASSED

HB 2234 Parental leave. Codifies the policy
described in Executive Order Number 12 (2018)
providing parental leave to state employees,
consisting of eight weeks (320 hours) of paid
leave in addition to leave provided under other
state and federal programs. The bill requires
that parental leave be available following the
birth or adoption of a child under age 18 and be
available to both parents of such child if both
are state employees. The bill requires that
parental leave be taken within six months of a
birth or adoption and limits parental leave to
once in any 12-month period and only once per
child. This bill is identical to SB 1581. PASSED

HB 2317 Custody and visitation orders;
exchange of child. Provides that in custody and
visitation cases, at the request of either party,
the court may order that the exchange of a
child take place at an appropriate meeting
place. PASSED

SB 1429 Medical evidence admissible in
juvenile and domestic relations district court;
preliminary protective order hearings. Adds
preliminary protective order hearings to the list
of hearings where 24-hour written notice of
intention to present medical evidence is
required to present a medical report as
evidence in a juvenile and domestic relations
district court. Under current law, notice of 24
hours is permitted only in preliminary removal
hearings or in preliminary protective orders in
cases of family abuse. PASSED

SB 1435 Child welfare agencies and assisted
living facilities; summary suspension. Allows
the Commissioner of Social Services to issue an
order of summary suspension of the license of
any child welfare agency when conditions or
practices exist that pose an immediate and
substantial threat to the health, safety, and
welfare of the children receiving care. The bill
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allows the Commissioner, in issuing an order of
summary suspension, to suspend the license of
the child welfare agency or to suspend only
certain authority of the child welfare agency to
operate, including the authority to provide
certain services or perform certain functions
that the Commissioner determines should be
restricted or modified in order to protect the
health, safety, or welfare of the children
receiving care. The bill establishes notice,
hearing, appeal, and posting requirements for
such summary suspensions. The bill also
amends the summary suspension procedures
for licensed assisted living facilities to align such
procedures with the summary suspension
procedures established in the bill for child
welfare agencies. PASSED

HB 2542 Temporary delegation of parental or
legal custodial powers; child-placing

agency. Allows a parent or legal custodian of a
minor to delegate to another person by a
properly executed power of attorney any
powers regarding care, custody, or property of
the minor for a period not exceeding 180 days.
The bill provides that a parent or legal
custodian who is a service member, as defined
in the bill, may delegate such powers for a
period of longer than 180 days while on active
duty service, but specifies that such a period is
not to exceed such active duty service plus 30
days. The bill provides that any such power of
attorney shall be signed by all persons with
authority to make decisions concerning the
child, the person to whom powers are
delegated under the power of attorney, and a
representative of a licensed child-placing
agency that assists parents and legal guardians
with the process of delegating parental and
legal custodial powers of their children. The bill
specifies that such licensed child-placing agency
will be subject to background checks and must
develop and implement written policies for
certain services and provide staff and provider
training. The bill further requires that any
person to whom any such powers are delegated
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shall comply with background check
requirements established by regulations of the
Board of Social Services or otherwise provided
by law. PASSED

SB 1541 No-fault divorce; waiver of

service. Clarifies that in the case of a no-fault
divorce, waivers of service of process may occur
within a reasonable time prior to or after the
suit is filed, provided that a copy of the
complaint is attached to such waiver, or
otherwise provided to the defendant, and the
final decree of divorce as proposed by the
complainant is signed by the defendant. Where
a defendant has waived service of process and,
where applicable, notice, the bill further
permits depositions to be taken, affidavits to be
given, and all papers related to the divorce
proceeding to be filed contemporaneously. This
bill is identical to HB 1945. PASSED

SB 1758 Jurisdiction of juvenile and domestic
relations district courts; state or federal
benefit. Grants the juvenile and domestic
relations district courts jurisdiction to make
specific findings of fact required by state or
federal law to enable a child to apply for or
receive a state or federal benefit. This bill is
identical to HB 2679. PASSED

FAMILY LAW

HB 1653 Custody and visitation arrangements;
best interests of the child; domestic abuse;
child abuse. Requires the court to consider
domestic abuse, defined in the bill, and child
abuse in addition to family abuse and sexual
abuse in current law when determining the best
interests of the child for the purposes of
custody and visitation arrangements. FAILED

SB 1019 Referral to mediation in child custody,

visitation, and support cases; appropriate
cases. Requires a court, in assessing whether a
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case regarding child custody, visitation, or
support is appropriate for referral to mediation,
to consider whether such case can be heard by
the court within 120 days of the filing of an
initial petition. The bill provides that if a case
cannot be heard by the court within 120 days
and is otherwise deemed appropriate for
referral, such case shall be referred. FAILED

HB 2074 Custody and visitation arrangements;
presumption of equal time. Provides that there
shall be a presumption that both parents be
awarded equal time with a child subject to a
custody and visitation order to the greatest
extent practicable. The bill further provides that
there shall be a presumption that both parents
shall share equally in the responsibilities of
raising their children. FAILED

HB 2127 Best interests of a child; frequent and
continuing contact with each parent. Provides
that, while considering the best interests of a
child for the purposes of determining custody
or visitation arrangements, the court shall,
when appropriate, assure frequent and
continuing contact with each parent. PASS
HOUSE, FAIL SENATE

HB 2383 Juvenile and domestic relations court;
social history report; consideration and
waiver. Requires a court, whenever it
adjudicates a juvenile delinquent of an act that
would be a violent felony offense if committed
by an adult, to direct an investigation and social
history report of the juvenile to be completed
and to consider the results of such report prior
to entering disposition. FAILED

HB 2407 Permanent foster care;

eligibility. Allows local departments of social
services and licensed child-placing agencies to
place in permanent foster care, pursuant to a
court order, a child who is 14 years of age or
older but less than 16 years of age and who
objected to the termination of residual parental
rights, provided that no less restrictive

2019 VTLA Bills of Interest

alternative is available and the permanent
foster care placement is in the best interest of
the child. FAILED

SB 1539 Withholding of income for child
support; independent contractors. Clarifies
that income earned by an independent
contractor may be withheld by court order for
payment of child support obligations. PASS
SENATE, FAIL HOUSE 51-49

SB 1757 Custody and visitation arrangements;
best interests of the child; child

abuse. Requires the court to consider child
abuse, in addition to family abuse and sexual
abuse in current law, when determining the
best interests of the child for the purposes of
custody and visitation arrangements. FAILED

SB 1776 Grounds for divorce; cruelty, abuse,
desertion, or abandonment; waiting

period. Eliminates the one-year waiting period
for being decreed a divorce on the grounds of
cruelty, reasonable apprehension of bodily hurt,
or willful desertion or abandonment by either
party. FAILED
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GENERAL PRACTICE

HB 1814 Deferral of jury service; persons who
have legal custody of and are responsible for
the care of a child.Provides that a court may
defer or limit jury service of persons who have
legal custody of and are responsible for a child
or children 16 years of age or younger requiring
continuous care by such person during normal
court hours to the term of court next after such
period of responsibility ends. PASSED

HB 1924 Summons to compel attendance
before commissioner of another

state. Removes the authorization of a summons
to compel attendance of a citizen of the
Commonwealth before commissioners or other
persons appointed by authority of another state
when the summons requires the attendance of
such witness at a place not out of his county or
city. This bill is a recommendation of the Boyd-
Graves Conference. PASSED

HB 1954 Uniform Power of Attorney Act;
breach of fiduciary duty; recovery of attorney
fees. Provides that in a judicial proceeding
brought under the Uniform Power of Attorney
Act commenced on or after July 1, 2019, if the
court finds that the agent breached his fiduciary
duty, the court may award costs and expenses,
including reasonable attorney fees, to be paid
by the agent found in violation. PASSED

SB 1186 Payment or delivery of small asset by
affidavit; check, draft, or other negotiable
instrument; financial institution. Provides that
a financial institution accepting a small asset
that is a check, draft, or other negotiable
instrument presented for deposit by an affidavit
is discharged from all claims for the amount
accepted. PASSED

SB 1307 Uniform Transfers to Minors Act; age
25. Permits a transferor to transfer property
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under the Uniform Transfers to Minors Act to
an individual under the age of 21 to be paid,
conveyed, or transferred to such individual
upon his attaining 25 years of age, unless the
minor attaining age 21 years of age delivers a
written request therefor to the custodian.
Under current law, such property must be paid,
conveyed, or transferred upon the individual's
attaining 18 years of age, or 21 years of age if
specifically requested by the custodian. PASSED

SB 1342 Storage and mechanics' liens; amount
of lien. Provides that the amount of a
mechanics' lien for the reasonable expenses of
a keeper of a garage or a mechanic on a vehicle
that is not subject to a chattel mortgage,
security agreement, deed of trust, or other
instrument shall be in an amount up to the
value of the vehicle. PASSED

SB 1382 Reorganization of motor vehicle
registration, licensing, and certificates of title
statutes; segregation of criminal offenses and
traffic offenses. Moves the criminal offenses
related to registration, licensing, and
certificates of title included within § 46.2-613 to
§ 46.2-612. The bill reorganizes these statutes
so that § 46.2-612 contains only criminal
offenses and § 46.2-613 contains only traffic
infractions. Removes the authority of the court
to dismiss a summons for a criminal offense
related to the registration, licensing, and
certificates of title when proof of compliance
with the law is provided to the court on or
before the court date. The bill otherwise retains
the elements of and penalties for the offenses
and infractions. This bill is a recommendation of
the Committee on District Courts and is
identical to HB 1711. PASSED

SB 1383 Dismissal of summons for expiration
of vehicle registration; proof of

compliance. Authorizes courts to dismiss a
summons issued for expiration of vehicle
registration if the defendant provides to the
court proof of compliance with the law on or
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before the court date. This bill is a
recommendation of the Committee on District
Courts. This bill is identical to HB 1712. PASSED

SB 1610 Recordation tax; exemption for
property transferred by deed of

distribution. Provides that no recordation tax
shall be required for the recordation of a deed
of distribution, which is defined in the bill, when
no consideration has passed between the
parties. The bill also provides that a deed of
distribution must state on its front page that it
is a deed of distribution. PASSED

SB 1782 Notaries; qualifications. Prohibits a
person who has been convicted of a felony
offense of (a) fraud or misrepresentation or (b)
robbery, extortion, burglary, larceny,
embezzlement, fraudulent conversion, perjury,
bribery, treason, or racketeering from qualifying
to be a notary, regardless of whether his

civil rights have been restored. PASSED

GENERAL PRACTICE

HB 2444 Legal services plans. Repeals
provisions under which the State Corporation
Commission regulates legal services plans and
under which the Department of Agriculture and
Consumer Services regulates sellers of legal
services plans. The measure also eliminates the
premium tax assessed on legal services plans.
FAILED

SB 1478 Disposition of the remains of a
decedent; right to control. Establishes a priority
order for the right to control the disposition of
the remains of a decedent; the location,
manner, and condition of disposition; and the
arrangements for funeral goods and services to
be provided, as well as circumstances that
would forfeit this right. The bill establishes
procedures for resolving disagreements among
those who have the right to control and
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provides liability protections for licensed
funeral establishments, funeral service
licensees, registered crematories, or registered
crematory operators that rely in good faith
upon the instructions of an individual claiming
the right of disposition. FAILED

SB 1487 Driver's license designation; traumatic
brain injury. Requires the Department of Motor
Vehicles, upon the request of the applicant and
presentation of a signed statement by a
licensed neurologist confirming the applicant's
condition, to designate a traumatic brain injury
on the applicant's driver's license. FAILED

SB 1441 Virginia Board for Court

Reporters. Creates the Virginia Board for Court
Reporters (the Board) as an independent board
to regulate court reporting services in the state.
Beginning July 1, 2020, no person may engage
in or offer to engage in work as a court reporter
unless he has been licensed by the Board. The
bill establishes standards of conduct for court
reporters and creates the Board for Court
Reporters Fund to receive licensing and
registration fees to fund the regulatory
program. FAILED

35



JUDICIAL ADMINISTRATION

SB 1426 Wills lodged in clerk's office for
safekeeping. Permits the clerk of a circuit court
to destroy a will that has been lodged in his
office for safekeeping for 100 years or more.
PASSED

SB 1655 Specialty dockets; report. Requires the
Office of the Executive Secretary of the
Supreme Court to develop a statewide
evaluation model and conduct ongoing
evaluations of the effectiveness and efficiency
of all local specialty dockets established in
accordance with the Rules of Supreme Court of
Virginia and submit a report of these
evaluations to the General Assembly by
December 1 of each year. This bill is identical
to HB 2665. PASSED

JUDICIAL ADMINISTRATION

HB 1630 Substitute judges; powers and duties;
entry of a final order. Provides that a substitute
judge has the power to enter a final order in
any case heard by the substitute judge for a
period of 14 days after the date of a hearing of
such case. FAILED

SB 1121 Maximum number of judges in each
judicial district. Increases from 11 to 12 the
maximum number of authorized general district
court judgeships in the nineteenth judicial
district. This bill is a recommendation of the
Committee on District Courts. FAILED

HB 2323 Clerks; refusal to record certain liens
or encumbrances. Provides that a clerk may
refuse to record a lien or encumbrance filed by
a person previously convicted of filing a false
lien or encumbrance, provided that such lien or
encumbrance to be recorded is the same or
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substantially similar to the lien or encumbrance
that led to such person's conviction. The bill
further allows a clerk to refuse to record a lien
or encumbrance if the clerk reasonably believes
such lien or encumbrance is being filed
maliciously. The bill provides that the person
attempting to file such lien or encumbrance
shall receive written notice of such refusal and
an opportunity to be heard as to why such lien
or encumbrance is not malicious. FAILED

SB 1384 Virginia Retirement System; increased
retirement allowance for judges. Increases by
five percent the retirement allowance for
judges for service earned on and after their
fifty-fifth birthday. The bill provides that the
increase applies only to judges who retire on or
after July 1, 2019. FAILED

HB 2510 Maximum number of judges in each
judicial district. Increases from 11 to 12 the
maximum number of authorized general district
court judgeships in the nineteenth judicial
district. This bill is a recommendation of the
Committee on District Courts. FAILED
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LONG TERM CARE

HB 1674 Abuse and neglect of incapacitated
adults; informed consent. Clarifies, for the
purposes of the exemptions to abuse and
neglect of incapacitated adults, that the
informed consent or a declaration of the
incapacitated person must have been given
when such person was not incapacitated and
that any wishes of the incapacitated person
relied upon must have been made known when
such person was not incapacitated. The bill
provides that its provisions are declaratory of
existing law. PASSED

SB 1217 Nursing homes; truth in advertising for
inspections, surveys, and

investigations. Requires that if inspection,
survey, or investigation data is used in an
advertisement regarding nursing homes, the
advertisement also include the following
information: (i) the date on which the survey,
inspection, or investigation was conducted; (ii) a
statement that the facility is required to submit
a plan of correction in response to any and all
statements of deficiencies; (iii) if a finding or
deficiency cited in a statement of deficiencies
has been corrected, a statement that the
finding or deficiency has been corrected and the
date on which the finding or deficiency was
corrected; and (iv) a statement that the
advertisement publication is not authorized or
endorsed by the Virginia Department of Health,
the Centers for Medicare and Medicaid
Services, the Office of the Inspector General, or
any other governmental agency. The bill
provides that failure to include this required
information constitutes a violation of the
Virginia Consumer Protection Act. The bill also
requires that such information be in the same
font, color, and size as the other text in the
advertisement. This bill is identical to HB 2219.
PASSED
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SB 1224 Protective services; adult abuse,
neglect, and exploitation; multidisciplinary
teams. Authorizes local departments of social
services to foster, when practicable, the
creation, maintenance, and coordination of
hospital and community-based multidisciplinary
teams focused on the abuse, neglect, and
exploitation of adults 60 years of age or older or
18 years of age or older who are physically or
mentally incapacitated. The bill provides that
such teams may: (i) assist the local department
of social services in identifying abused,
neglected, and exploited adults; (ii) coordinate
medical, social, and legal services for abused,
neglected, and exploited adults and their
families; (iii) develop innovative programs for
detection and prevention of the abuse, neglect,
and exploitation of adults; (iv) promote
community awareness and action to address
adult abuse, neglect, and exploitation; and (v)
disseminate information to the general public
regarding the problem of adult abuse, neglect,
and exploitation, strategies and methods for
preventing such abuse, neglect, and
exploitation and treatment options for abused,
neglected, and exploited adults. The bill also
allows the attorney for the Commonwealth in
each jurisdiction to establish a multidisciplinary
adult abuse, neglect, and exploitation response
team to review cases of abuse, neglect, and
exploitation of adults. Such multidisciplinary
team may be established separately or in
conjunction with any already existing
multidisciplinary team. This bill is identical to HB
2560. PASSED

SB 1409 Assisted living facilities; requirement
for licensed administrator. Increases from one
to two the number of times a licensed assisted
living facility may operate under the supervision
of an acting administrator during any two-year
period. PASSED

SB 1410 Board of Social Services; regulations

governing assisted living facilities; staffing
during overnight hours. Directs the Board of
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Social Services to amend regulations governing
staffing of assisted living facility units with
residents who have serious cognitive
impairment due to a primary psychiatric
diagnosis of dementia and are unable to
recognize danger or protect their own safety
and welfare to require that the following
number of direct care staff members be awake
and on duty during overnight hours: (i) when 22
or fewer residents are present, at least two
direct care staff members; (ii) when 23 to 32
residents are present, at least three direct care
staff members; (iii) when 33 to 40 residents are
present, at least four direct care staff members;
and (iv) when more than 40 residents are
present, at least four direct care staff members
plus at least one additional direct care staff
member for every 10 residents or portion
thereof in excess of 40 residents. This bill is
identical to HB 2521. PASSED

HB 2521 Board of Social Services; regulations
governing assisted living facilities; staffing
during overnight hours.Directs the Board of
Social Services to amend regulations governing
staffing of assisted living facility units with
residents who have serious cognitive
impairment due to a primary psychiatric
diagnosis of dementia and are unable to
recognize danger or protect their own safety
and welfare to require that the following
number of direct care staff members be awake
and on duty during overnight hours: (i) when 22
or fewer residents are present, at least two
direct care staff members; (ii) when 23 to 32
residents are present, at least three direct care
staff members; (iii) when 33 to 40 residents are
present, at least four direct care staff members;
and (iv) when more than 40 residents are
present, at least four direct care staff members
plus at least one additional direct care staff
member for every 10 residents or portion
thereof in excess of 40 residents. This bill is
identical to SB 1410. PASSED
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LONG TERM CARE

HB 2040 Background checks; persons providing
care for elderly or disabled. Allows any person
who provides or seeks to provide unsupervised
care or assistance to an elderly or disabled
person to request a national fingerprint criminal
background check on himself at his cost. FAILED

SB 1570 Adult protective services; central
registry. Creates a central registry of founded
complaints of adult abuse, neglect, and
exploitation to be maintained by the State
Department of Social Services. The bill
establishes (i) investigation requirements for
local departments of social services related to
complaints of adult abuse, neglect, and
exploitation; (ii) record retention and disclosure
requirements for the Department and local
departments; (iii) notice requirements related
to findings by local departments and central
registry entries; and (iv) an appeals process to
contest the findings of a local department
related to founded reports of adult abuse,
neglect, or exploitation. FAILED
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BUSINESS/COMMERCIAL LAW

HB 2272 Limited liability companies; Protected
Series Act. Provides for the creation by a limited
liability company (LLC) of one or more
protected series. The measure provides that
each protected series may have different
ownership, management structures, assets, and
liabilities. Each protected series may function in
a manner analogous to a separate legal entity
within the LLC that established the protected
series, which is referred to as the series LLC. The
measure provides a process through which
debts and obligations of one protected series
are neither the debts nor obligations of any
other protected series nor of the series LLC.
Under the measure, a separate public filing is
required to establish each protected series of a
series LLC. The measure specifies rules for
disregarding the internal liability shields that
protect the assets of one protected series from
the creditors of another. The measure provides
that assets not properly associated with a
protected series may be subject to the claims of
creditors even if the internal shields among
series remain intact. The measure is based on
the Uniform Protected Series Act prepared by
the National Conference of Commissioners on
Uniform State Laws. The measure has a delayed
effective date of July 1, 2020. PASSED

HB 2478 Virginia Stock Corporation

Act. Updates and modernizes the Virginia Stock
Corporation Act (the Act) to conform to many
provisions of the 2016 revision of the Model
Business Corporation Act produced by the
Corporate Laws Committee of the American Bar
Association's Business Law Section. PASSED

2019 VTLA Bills of Interest

BUSINESS/COMMERCIAL LAW

HB 2415 Business records electronically
registered on a blockchain self-
authenticating. Creates a rebuttable
presumption that a business record
electronically registered on a blockchain is a
self-authenticating document for certain facts.
The bill provides that such presumption does
not extend to the truthfulness, validity, or legal
status of the contents of the fact or

record. FAILED

SB 1369 Virginia Public Procurement Act;
statute of limitations on actions on
construction contracts; statute of limitations
on actions on performance bonds. Provides
that no action may be brought by a public body
on any construction contract, including
construction management and design-build
contracts, unless such action is brought within
five years after substantial completion of the
work on the project and that no action may be
brought by a public body on a warranty or
guarantee in such construction contract more
than one year from the breach of that warranty,
but in no event more than one year after the
expiration of such warranty or guarantee. The
bill also limits the time frame during which a
public body, other than the Department of
Transportation, may bring an action against a
surety on a performance bond to within one
year after substantial completion of the work
on the project. Current law allows a public
body, other than the Department of
Transportation, to bring such an action within
one year after (i) completion of the contract,
including the expiration of all warranties and
guarantees, or (ii) discovery of the defect or
breach of warranty that gave rise to the action.
FAILED
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EMPLOYMENT LAW

SB 1387 Covenants not to compete; low-wage
employees; civil penalty. Prohibits an employer
from entering into, enforcing, or threatening to
enforce a covenant not to compete between
the employer and a low-wage employee. The
employer is subject to a civil penalty of $10,000
per violation. The bill defines "low-wage
employee" as either (i) an employee, intern,
student, apprentice, or trainee whose average
weekly earnings are less than the average
weekly wage of the Commonwealth or who is
employed without pay or (ii) an independent
contractor who is compensated for his services
at an hourly rate that is less than the median
hourly wage. PASSED

EMPLOYMENT LAW

HB 1687 Nonpayment of wages; private
action. Provides that an employee has a private
cause of action against an employer who fails to
pay wages to recover the amount of wages due
plus interest at eight percent annually from the
date the wages were due. If the court finds that
the employer knowingly failed to pay wages,
the court shall award the employee reasonable
attorney fees and other costs. If the court finds
that the employer's failure to pay wages was
willful and with intent to defraud the employee,
the court shall also award the employee three
times the amount of wages due. FAILED

HB 1713 Employment; prohibited retaliatory
action. Prohibits an employer from discharging,
disciplining, threatening, discriminating against,
penalizing, or taking other retaliatory action
against an employee regarding the employee's
compensation, terms, conditions, location, or
privileges of employment because the
employee (i) reports a violation or suspected
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violation of any federal or state law or
regulation to a supervisor or to any
governmental body or law-enforcement official;
(i) is requested by a governmental body or law-
enforcement official to participate in an
investigation, hearing, or inquiry; (iii) refuses to
engage in a criminal act that would subject the
employee to criminal liability; (iv) refuses an
employer's order to perform an action that the
employee believes, which belief has an
objective basis in fact, violates any federal or
state law or regulation and the employee
informs the employer that the order is being
refused for that reason; or (v) provides
information to or testifies before any
governmental body or law-enforcement official
conducting an investigation, hearing, or inquiry
into any alleged violation by the employer of
federal or state law or regulation. FAILED

HB 1792 Employment; covenants not to
compete; low-wage employees. Prohibits an
employer from entering into a covenant not to
compete with any of its low-wage employees.
The measure declares that covenants not to
compete entered into by an employer and a
low-wage employee are contrary to public
policy and are void and unenforceable. FAILED

SB 998 Nondiscrimination in public
employment. Prohibits discrimination in public
employment on the basis of sexual orientation
or gender identity, as defined in the bill. The bill
also codifies for state and local government
employment the current prohibitions on
discrimination in employment on the basis of
race, color, religion, national origin, sex,
pregnancy, childbirth or related medical
conditions, age, marital status, disability, or
status as a veteran. FAILED

SB 1059 Wage or salary history inquiries
prohibited; civil penalty. Prohibits a
prospective employer from (i) requiring as a
condition of employment that a prospective
employee provide or disclose the prospective
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employee's wage or salary history or (ii)
attempting to obtain the wage or salary history
of a prospective employee from the prospective
employee's current or former

employers. FAILED

HB 1859 Virginia Human Rights Act; pregnancy,
childbirth, or related medical conditions;
causes of action. Provides that no employer
shall discharge any employee on the basis of
pregnancy, childbirth, or related medical
conditions, including lactation. FAILED

SB 1199 Public employment; inquiries by state
agencies and localities regarding criminal
convictions, charges, and arrests. Prohibits
state agencies from including on any
employment application a question inquiring
whether the applicant has ever been arrested
or charged with any crime. The bill prohibits
state agencies from asking an applicant if he has
ever been convicted of any crime unless the
inquiry takes place after the applicant has
received a conditional offer of employment,
which offer may be withdrawn if the applicant
has a conviction record that directly relates to
the duties and responsibilities of the position.
FAILED SENATE, 24-16

HB 2001 Payment of wages. Removes the
exemptions that exclude newsboys, shoe-shine
boys, ushers, doormen, concession attendants,
and theater cashiers from coverage under the
Virginia Minimum Wage Act (the Act). The
measure limits the Act's exemption for
babysitters to those not employed more than
10 hours per week. The measure eliminates the
Act's exemption for persons employed by an
employer that does not have four or more
employees. FAILED

HB 2120 Paid family and medical leave
program. Requires the Virginia Employment
Commission to establish and administer a paid
family and medical leave program with benefits
beginning January 1, 2022. Under the program,
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benefits are paid to eligible employees for
family and medical leave. FAILED

HB 2261 Paid medical and family leave for
employees; civil penalties. Requires employers
with 15 or more employees to provide to each
employee paid medical and family leave at a
rate of 0.46 hours per 40 hours worked, up to
24 hours in any 12-month period. FAILED

HB 2349 Nonpayment of wages;
investigations. Authorizes the Commissioner of
Labor and Industry, if he acquires information
during an investigation of a complaint of an
employer's failure or refusal to pay wages that
creates a reasonable belief that other
employees of the same employer may not have
been paid wages, to investigate whether the
employer has failed or refused to make a
required payment of wages to other employees.
FAILED

HB 2363 Nonpayment of wages; discriminatory
actions prohibited. Prohibits an employer from
discharging or otherwise discriminating against
an employee because such employee has filed
any complaint or instituted or caused to be
instituted any proceeding related to the failure
to pay wages, or has testified or is about to
testify in any such proceeding. FAILED

HB 2393 Child labor; tobacco farms; civil
penalty. Prohibits any person from employing a
child under the age of 18 to work in direct
contact with tobacco plants or dried tobacco
leaves unless (i) the owner of the farm or other
location at which such work is conducted is the
child's parent, grandparent, or legal guardian or
(i) the child's parent or legal guardian has
consented in writing to such employment.
FAILED

SB 1423 Confidentiality, nondisparagement, or
nondisclosure provisions; communication with
law-enforcement agencies. Prohibits the use of
provisions in contracts, written agreements, or
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settlement agreements resolving litigation
pertaining to the employment of an employee
in the Commonwealth, whether labeled as
confidentiality, nondisparagement, or
nondisclosure provisions, that restrict or deter
consumers or employees from communicating
or cooperating with a federal, state, or local
law-enforcement agency. FAILED SENATE
COURTS, 7-7

HB 2496 Virginia Human Rights Act; creation of
cause of action for discrimination based on
race, color, religion, national origin, sex,
pregnancy, childbirth or related medical
conditions, or age. Creates a cause of action
against any employer employing more than five
but fewer than 15 persons who engages in an
unlawful discriminatory act against any
employee on the basis of race, color, religion,
national origin, sex, pregnancy, childbirth or
related medical conditions, including lactation.
FAILED

HB 2524 Nonpayment of wages; private
action. Provides that an employee has a private
cause of action against an employer who fails to
pay wages. The measure provides that if the
court finds that the employer knowingly failed
to pay the wages, it shall also award the
employee reasonable attorney fees and other
costs. FAILED

HB 2736 Local employee grievance
procedure. Provides that qualifying grievances
by local government employees shall advance
to a final step as agreed upon by the aggrieved
and the local government; however, if an
agreement cannot be reached on whether to
use a panel hearing or hearing officer, a three-
person panel shall be used. FAILED
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CONSUMER LAW

HB 1660 Landlord and tenant; renter's
insurance; disclaimer. Provides that if a rental
agreement does not require the tenant to
obtain renter's insurance, the landlord must
provide a written notice to the tenant, prior to
the execution of the rental agreement, stating
that (i) the landlord is not responsible for the
tenant's personal property, (ii) the landlord's
insurance coverages do not cover the tenant's
personal property, and (iii) if the tenant wishes
to protect his personal property, he should
obtain renter's insurance. PASSED

HB 1898 Virginia Residential Landlord and
Tenant Act; tenant's right of

redemption. Extends the amount of time that a
tenant may have an unlawful detainer
dismissed to two days before a writ of eviction
is delivered to be executed if the tenant pays all
amounts claimed on the summons in unlawful
detainer to the landlord, the landlord's
attorney, or the court. PASSED

HB 1923 Virginia Residential Landlord and
Tenant Act; noncompliance with rental
agreement; tenant's right to reasonable
attorney fees. Provides that a tenant is entitled
to reasonable attorney fees when a tenant
successfully raises as a defense the landlord's
noncompliance with the rental agreement and
the court enters judgment in favor of the
tenant. PASSED

HB 2007 Eviction; writs of possession and
eviction. Changes the terminology from writ of
possession to writ of eviction for the writ
executed by a sheriff to recover real property
pursuant to an order of possession. The bill
specifies that an order of possession remains
effective for 180 days after being granted by the
court and clarifies that any writ of eviction not
executed within 30 days of its issuance shall be
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vacated as a matter of law, and no further
action shall be taken by the clerk. As
introduced, this bill is a recommendation of the
Virginia Housing Commission and is identical

to SB 1448. PASSED

HB 2054 Virginia Residential Landlord and
Tenant Act; rental agreement; provisions made
applicable by operation of law. Requires a
landlord to offer the tenant a written rental
agreement containing the terms governing the
rental of the dwelling unit and setting forth the
terms and conditions of the landlord tenant
relationship. The bill provides that in the event
a written rental agreement is not offered by the
landlord, a rental tenancy shall be deemed to
exist by operation of law and establishes the
terms and conditions of that tenancy. This bill is
a recommendation of the Virginia Housing
Commission. This bill is identical to SB 1676.
PASSED

HB 2174 Motor vehicle dealers and
manufacturers. Provides that if a motor vehicle
manufacturer or factory branch discontinues,
sells, or transfers its right to manufacture a line-
make of motor vehicles, and the acquiring
manufacturer or factory branch does not honor
an existing franchise agreement with motor
vehicle dealers in Virginia, such discontinuation,
sale, or transfer shall constitute a termination
of the franchise and such motor vehicle dealers
shall be entitled to compensation pursuant to
Virginia law. PASSED

HB 2218 Virginia Consumer Protection Act;
prohibited practices; unlawful practice of an
occupation or profession. Makes the unlawful
and unlicensed practice of contracting, real
estate brokering, or real estate sales, in
connection with a consumer transaction,
unlawful under the Virginia Consumer
Protection Act. PASSED

HB 2304 Landlord and tenant; renter's
insurance obtained by landlord on behalf of
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tenants; notice of waiver of subrogation
provisions. Requires a landlord that has
obtained renter's insurance coverage on behalf
of his tenants to include, as part of the
summary of the insurance policy or certificate
evidencing the coverage as currently required
by law, a statement regarding whether the
insurance policy contains a waiver of
subrogation provision. The bill provides that any
failure of the landlord to provide such summary
or certificate, or to make available a copy of the
insurance policy, shall not affect the validity of
the rental agreement. PASSED

SB 1445 Virginia Residential Landlord and
Tenant Act; tenant's right of

redemption. Extends the amount of time that a
tenant may have an unlawful detainer
dismissed to two days before a writ of eviction
is delivered to be executed if the tenant pays all
amounts claimed on the summons in unlawful
detainer to the landlord, the landlord's
attorney, or the court. PASSED

SB 1448 Eviction; writs of possession and
eviction. Changes the terminology from writ of
possession to writ of eviction for the writ
executed by a sheriff to recover real property
pursuant to an order of possession. The bill
specifies that an order of possession remains
effective for 180 days after being granted by the
court and clarifies that any writ of eviction not
executed within 30 days of its issuance shall be
vacated as a matter of law, and no further
action shall be taken by the clerk. As
introduced, this bill is a recommendation of the
Virginia Housing Commission and is identical

to HB 2007. PASSED

SB 1450 Eviction Diversion Pilot

Program. Establishes the Eviction Diversion
Pilot Program (the Program), consisting of
specialized dockets within the existing structure
of the general district courts for the cities of
Danville, Hampton, Petersburg, and

Richmond. PASSED
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CONSUMER LAW

HB 1647 Virginia Fair Housing Law; unlawful
discriminatory housing practices. Prohibits any
locality, its employees, or its appointed
commissions from discriminating (i) in the
application of local land use ordinances or
guidelines; (ii) in the permitting of housing
developments on the basis of race, color,
religion, national origin, sex, elderliness, familial
status, or handicap; or (iii) in the permitting of
housing developments because the housing
development contains or is expected to contain
affordable housing units occupied or intended
for occupancy by families or individuals with
incomes at or below 80 percent of the median
income of the area where the housing
development is located or is proposed to be
located. FAILED

HB 1780 Salvage vehicles. Removes the
requirement that a vehicle be late model in
order to meet the definition of salvage vehicle
due to having been (i) acquired by an insurance
company as part of the claims process or (ii)
damaged to the extent that its estimated cost
of repair would exceed its value before the
damage minus the salvage value. FAILED

HB 1860 Virginia Residential Landlord and
Tenant Act; nonpayment of rent; written
notice of termination; time period. Changes
from five to 14 days the period within which a
tenant is required to pay rent after written
notice of termination of the rental agreement is
served by the landlord on the tenant. FAILED

HB 2196 Debt settlement services; civil
penalties. Establishes procedures and
requirements for the licensure by the State
Corporation Commission of agencies providing
debt settlement services. The measure defines
debt settlement services as any action or
negotiation initiated or taken by or on behalf of
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any consumer with any creditor of the
consumer for the purpose of obtaining debt
forgiveness of a portion of the credit extended
by the creditor to the consumer or reduction of
payments, charges, or fees payable by the
consumer. FAILED

SB 1266 Open-end credit plans;

penalty. Requires that any person engaged in
the business of extending credit under an open-
end credit plan under which interest is charged
at an annual rate that exceeds 36 percent
obtain a license to do so from the State
Corporation Commission. FAILED

SB 1364 Salvage vehicles. Removes the
requirement that a vehicle be late model in
order to meet the definition of salvage vehicle
due to having been (i) acquired by an insurance
company as part of the claims process or (ii)
damaged to the extent that its estimated cost
of repair would exceed its value before the
damage minus the salvage value. FAILED

SB 1438 Virginia Residential Landlord and
Tenant Act. Provides that when a landlord as
plaintiff requests that an initial hearing on a
summons for unlawful detainer be set on a date
later than 21 days from the filing of such
summons, the initial hearing shall not be set on
a date later than 30 days after the date of the
filing. The bill further provides that an order of
possession for the premises in an unlawful
detainer action shall not be entered unless the
landlord or the landlord's attorney or agent has
presented a copy of a proper termination notice
that the court admits into evidence. FAILED

HB 2677 Virginia Fair Housing Law; unlawful
discriminatory housing practices; sexual
orientation and gender identity. Adds
discrimination on the basis of an individual's
sexual orientation or gender identity as an
unlawful housing practice. The bill defines
sexual orientation and gender identity. FAILED
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HB 2728 Virginia Residential Property
Disclosure Act; required disclosures for buyer
to beware; impounding structures or

dams. Adds an additional required disclosure
statement for the buyer to beware in regards to
the condition or regulatory status of an
impounding structure or dam either on the
property or under the ownership of the
homeowners association to which the owner of
the property is required to join. FAILED
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PRODUCT LIABILITY

HB2143 Air bags; manufacture, importation,
sale, etc., of counterfeit or nonfunctional air
bag prohibited; penalty. Provides that a person
is guilty of a Class 1 misdemeanor if he
knowingly manufactures, imports, sells, installs,
or reinstalls a counterfeit air bag or
nonfunctional air bag, or any device that is
intended to conceal a counterfeit air bag or
nonfunctional air bag, in a motor vehicle. The
bill provides an exemption for the sale,
installation, reinstallation, or replacement of a
motor vehicle air bag on a vehicle solely used
for police work. The bill also provides that any
sale, installation, reinstallation, or replacement
of a motor vehicle air bag with a counterfeit,
nonfunctional, or otherwise unlawful air bag
shall not be construed as a superseding cause
that limits the liability of any party in any civil
action. PASSED

PRODUCT LIABILITY

HB 2394 Product safety; flame retardants;
regulations; fund; civil penalty. Prohibits the
manufacture or sale in the Commonwealth,
beginning July 1, 2020, of upholstered furniture
intended for residential use or any product that
is intended to come into close contact with a
person younger than 12 years of age if such
upholstered furniture or product contains any
flame-retardant chemical listed in the bill. The
bill requires the manufacturer of any prohibited
product to notify sellers of the prohibition by
March 31, 2020, and requires a manufacturer to
recall by that date any products that it has sold
in violation of the prohibition. FAILED
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