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2021 BILLS OF INTEREST

TORT LAW

SB 1108: General district courts; jurisdictional
limits. Increases from $25,000 to $50,000 the
maximum civil jurisdictional limit of general
district courts for civil actions for personal injury
and wrongful death. The bill also reinstates the
appeal bond posting requirement for
defendants who were covered under an
indemnity policy of coverage, but only to the
extent of the judgment that is covered by such

policy.

SB 1160: Removal of vehicles and cargoes
involved in accidents. Modernizes and
improves enforcement of mechanics’ and
storage liens by (i) transferring notification and
auction posting requirements to the
Department of Motor Vehicles (the
Department); (ii) allowing for independent
appraisals to establish accurate vehicle values;
(iii) expanding vehicle owner searches to other
states and requiring the Department to notify
owners in those states; and (iv) creating a
limited process for relinquishing mechanics’ and
storage liens. The bill permits out-of-state
requesters to obtain Virginia vehicle
information for mechanics’ or storage lien or
abandoned vehicle enforcement in their states,
and clarifies disposal rights, auction
requirements, and titling documentation for
abandoned vehicles. The Department is
authorized to collect administrative fees to
cover the expenses associated with these
duties. The bill also provides that an entity
acting at the direction of law enforcement or
the Department of Transportation to remove a
vehicle or cargo after an accident shall not be
liable for damages or claims resulting from

exercise of authority, provided that the entity
acted reasonably. The provisions of this bill
related to mechanics’ and storage liens have a
delayed effective date of January 1, 2022.

SB 1241: Personal injury claim; disclosure of
insurance policy limits. Civil actions filed on
behalf of multiple persons. Provides that in a
civil action for personal injuries sustained from
a motor vehicle accident, regardless of the
amount of losses sustained by an injured
person, an insurance company shall disclose the
policy limits of an alleged tortfeasor who has
been charged with an offense of driving under
the influence within 30 days of a request for
such disclosure. Under current law, such
disclosure is required only if the alleged
tortfeasor is convicted of such an offense. The
bill also adds the offense of refusal to submit to
a breath or blood test to the list of driving
under the influence offenses for which
disclosure of the insurance policy limits is
required.

HB 2099: Limitations on enforcement of
judgments; judgment liens; settlement agents.
Reduces from 20 years to 10 years from the
date of a judgment the period of time within
which an execution may be issued or action
may be taken on such judgment. The bill
provides that the limitation of the enforcement
of a judgment may be extended up to two
times by a recordation of a certificate prior to
the expiration period in the clerk's office in
which a judgment lien is recorded. The bill
provides that such recordation shall extend the
limitations period for 10 years per

recordation from the date of such recordation.
Under current law, such limitation period may
be extended on motion of the judgment
creditor or his assignee. The bill allows a
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settlement agent or title insurance company to
release a judgment lien, in addition to a deed of
trust as provided under current law, provided
that the obligation secured by such judgment
lien has been satisfied by payment made by the
settlement agent and whether or not the
settlement agent or title insurance company is
named as a trustee under such lien or received
authority to release such lien. The bill has a
delayed effective date of January 1, 2022, for all
provisions except those related to the
recordation of a certificate for the extension of
a judgment, which are effective in due course.

HB 2139: Accrual of cause of action; diagnosis
of latent injury or disease. Provides that a
cause of action for a latent injury resulting from
the exposure to a substance or the use of a
product shall accrue when the person knew or
should have known of the injury and its causal
connection to an injury-causing substance or
product.

HB 2190: Wrongful death beneficiaries.
Provides that an award in a wrongful death
action, where there is no surviving spouse of
the decedent, children of the decedent, or
children of a deceased child of the decedent,
shall be distributed to the parents, brothers and
sisters of the decedent, and any other relative
who is primarily dependent on the decedent for
support or services and is also a member of the
same household as the decedent.

HB 2217: Liability of public access authorities.
Grants public access authorities, including the
land holdings and facilities of such authorities,
certain liability protections that are currently
given to localities in relation to parks,
recreational facilities, and playgrounds.

TORT LAW

SB 1180: Civil actions filed on behalf of
multiple persons.

SB 1268: Disposition of the remains of a
decedent; persons to make arrangements for
funeral and disposition

SB 1324: Actions against real estate appraisers
or appraisal management companies; statute
of limitations.

SB 1380: Electric utilities; electric school bus
projects; report.

SB 1446: Medicine and other healing arts;
practice, provision of litigation assistance.

SB 1454: Evidence of mental competence;
medical scans of brain.

HB 2045: Civil action for deprivation of rights;
duties and liabilities of certain employers.

HB 2073: Wrongful death statute of
limitations; criminal investigations by law
enforcement.

HB 2143: Immunity from civil claims related to
the transmission of or exposure to the COVID-
19 virus.

HB 2193: Settlement agreements; indication of
contingent dismissal.
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MEDICAL MALPRACTICE

SB 1205: Programs to address career fatigue
and wellness in certain health care providers;
civil immunity. Expands civil immunity for
health care professionals serving as members of
or consultants to entities that function primarily
to review, evaluate, or make recommendations
related to health care services to include health
care professionals serving as members of or
consultants to entities that function primarily to
address issues related to career fatigue and
wellness in health care professionals licensed,
registered, or certified by the Boards of
Medicine, Nursing, or Pharmacy, or in students
enrolled in a school of medicine, osteopathic
medicine, nursing, or pharmacy located in the
Commonwealth. The bill contains an emergency
clause and is identical to HB 1913.

SB 1320: Licensed certified midwives;
licensure; practice. Defines "practice of licensed
certified midwifery," directs the Boards of
Medicine and Nursing to establish criteria for
the licensure and renewal of a license as a
certified midwife, and requires licensed
certified midwives to practice in consultation
with a licensed physician in accordance with a
practice agreement. The bill also directs the
Department of Health Professions to convene a
work group to study the licensure and
regulation of certified nurse midwives, certified
midwives, and certified professional midwives
to determine the appropriate licensing entity
for such professionals. The bill requires the
Department to report its findings and
conclusions to the Governor and the General
Assembly by November 1, 2021. This bill is
identical to HB 1953.

HB 1737: Nurse practitioners; practice without
a practice agreement. Reduces from five to two
the number of years of full-time clinical

experience a nurse practitioner must have to be
eligible to practice without a written or
electronic practice agreement. The bill has an
expiration date of July 1, 2022.

HB 1747: Clinical nurse specialist; licensure of
nurse practitioners as specialists, etc. Changes
for clinical nurse specialists the requirement to
register with the Board of Nursing as a clinical
nurse specialist to licensure by the Boards of
Medicine and Nursing to practice as a nurse
practitioner in the category of clinical nurse
specialist and provides that a nurse practitioner
licensed as a clinical nurse specialist shall
practice pursuant to a practice agreement
between the clinical nurse specialist and a
licensed physician and in a manner consistent
with the standards of care for the profession
and applicable law and regulations. For the
transition of registration to licensure, the bill
requires the Boards of Medicine and Nursing to
jointly issue a license to practice as a nurse
practitioner in the category of a clinical nurse
specialist to an applicant who is an advance
practice registered nurse who has completed an
advanced graduate-level education program in
the specialty category of clinical nurse specialist
and who is registered by the Board of Nursing
as a clinical nurse specialist on July 1, 2021.

HB 1953: Licensed certified midwives;
licensure; practice. Defines "practice of licensed
certified midwifery," directs the Boards of
Medicine and Nursing to establish criteria for
the licensure and renewal of a license as a
certified midwife, and requires licensed
certified midwives to practice in consultation
with a licensed physician in accordance with a
practice agreement. The bill also directs the
Department of Health Professions to convene a
work group to study the licensure and
regulation of certified nurse midwives, certified
midwives, and certified professional midwives
to determine the appropriate licensing entity
for such professionals. The bill requires the
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Department to report its findings and
conclusions to the Governor and the General
Assembly by November 1, 2021. This bill is
identical to SB 1320.

HB 1987: Telemedicine. Requires the Board of
Medical Assistance Services to amend the state
plan for medical assistance to provide for
payment of medical assistance for remote
patient monitoring services provided via
telemedicine for certain high-risk patients,
makes clear that nothing shall preclude health
insurance carriers from providing coverage for
services delivered through real-time audio-only
telephone that are not telemedicine, and
clarifies rules around prescribing of Schedule Il
through VI drugs via telemedicine, including
establishing a practitioner-patient relationship
via telemedicine.

HB 2039: Practice as a physician assistant.
Allows a physician assistant to enter into a
practice agreement with more than one patient
care team physician or patient care team
podiatrist and provides that a patient care team
physician or patient care team podiatrist shall
not be liable for the actions or inactions of a
physician assistant for whom the patient care
team physician or patient care team podiatrist
provides collaboration and consultation. The bill
also makes clear that a student physician
assistant shall not be required to be licensed in
order to engage in acts that otherwise
constitute practice as a physician assistant,
provided that the student physician assistant is
enrolled in an accredited physician assistant
education program.

HB 2300: Hospitals; emergency treatment for
substance use-related emergencies. Requires
each hospital with an emergency department
that is currently regulated by the State Board of
Health (the Board) to establish a protocol for
treatment and discharge of individuals
experiencing a substance use-related
emergency, which shall include provisions for (i)

appropriate screening and assessment of
individuals experiencing substance use-related
emergencies and (ii) recommendations for
follow-up care, which may include dispensing of
naloxone or other opioid antagonist used for
overdose reversal, issuance of a prescription for
naloxone, and information about accessing
naloxone at a community pharmacy or
organization that dispenses naloxone or other
opioid antagonist to persons without a
prescription. Such protocols may also include
referrals to peer recovery specialists and
community-based providers of behavioral health
services or providers of pharmacotherapy for the
treatment of drug or alcohol dependence or
mental health diagnoses. The bill also directs the
Department of Health Professions, together with
the Department of Health, to convene a work
group to develop recommendations for best
practices for the treatment and discharging of
patients in emergency departments experiencing
opioid-related emergencies, including overdose,
which shall include recommendations for best
practices related to (a) performing substance use
assessments and screenings for patients
experiencing opioid-related overdose and other
high-risk patients; (b) prescribing and dispensing
naloxone or other opioid antagonists used for
overdose reversal; (c) connecting patients
treated for opioid-related emergencies, including
overdose, and their families with community
substance abuse resources, including existing
harm reduction programs and other treatment
providers; and (d) identifying barriers to and
developing solutions to increase the availability
and dispensing of naloxone or other opioid
antagonist used for overdose reversal at
hospitals and community pharmacies and by
other community organizations. The bill also
provides that hospitals in the Commonwealth
may enter into agreements with the Department
of Health for the provision to uninsured patients
of naloxone or other opioid antagonist used for
overdose reversal.
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MEDICAL MALPRATICE

SB 1107: Medical malpractice; limitation on
recovery.

SB 1167: Board of Nursing; licensure or
certification by endorsement for members of
the U.S. milititary.

SB 1218: Naturopathic doctors; license
required.

HB 1769: Health care providers, certain;
licensure or certification by endorsement.

HB 1795: Counseling, Board of; licensure of

professional counselors without examination.

HB 2044: Naturopathic doctors; license
required.
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CRIMINAL LAW

SB 1113: Communicating threats of death or
bodily injury to a person at any place of
assembly, etc.; penalty. Provides that any
person 18 years of age or older who
communicates a threat in writing, including an
electronically transmitted communication
producing a visual or electronic message, to
another to kill or to do serious bodily injury to
any other person and makes such threat with
the intent to (i) intimidate a civilian population
at large; (ii) influence the conduct or activities
of a government, including the government of
the United States, a state, or a locality, through
intimidation; or (iii) compel the emergency
evacuation, or avoidance, of any place of
assembly, any building or other structure, or
any means of mass transportation is guilty of a
Class 5 felony. The bill provides that any person
younger than 18 years of age who commits such
offense is guilty of a Class 1 misdemeanor. This
bill is identical to HB 2194.

SB 1119: Law-enforcement agencies; body-
worn camera systems. Creates a special
nonreverting fund to be known as the Body-
Worn Camera System Fund to assist state or
local law-enforcement agencies with the costs
of purchasing, operating, and maintaining body-
worn camera systems.

SB 1122: Habitual offenders; repeals remaining
provisions of Habitual Offender Act. Repeals
the remaining provisions of the Habitual
Offender Act. The bill also requires that the
Commissioner of the Department of Motor
Vehicles reinstate a person's privilege to drive a
motor vehicle that was suspended or revoked
solely on the basis that such person was
determined to be or adjudicated a habitual
offender pursuant to the Habitual Offender Act.
The bill also authorizes the Virginia Alcohol and

Safety Action Program to continue to
administer intervention for individuals who
were ordered to attend an intervention
interview on or before June 30, 2021.

SB 1125: Parole Board; notice of parole of
prisoner to victim. Provides that any person
who is diagnosed with a sexually transmitted
infection and engages in sexual behavior that
poses a substantial risk of transmission to
another person according to current Centers for
Disease Control and Prevention
recommendations regarding such risk of
transmission with the intent to transmit the
infection to another person and transmits such
infection to that person is guilty of infected
sexual battery, punishable as Class 1
misdemeanor. Under current law, the crime of
infected battery is punishable as a Class 6
felony. The bill also repeals the crime of
donating or selling blood, body fluids, organs,
and tissues by persons infected with human
immunodeficiency virus and the provisions
regarding the testing of certain persons for
human immunodeficiency virus or hepatitis B or
C viruses.

SB 1165: Abolition of the death penalty.
Abolishes the death penalty, including for those
persons currently under a death sentence. The
bill provides that no person may be sentenced
to death or put to death on or after its effective
date for any violation of law. This bill is identical
to HB 2263.

SB 1168: Definition of 'abused or neglected
child."" Conforms the definition of "abused or
neglected child" in Title 16.1 (Courts Not of
Record) with the definition of the same term in
Title 63.2 (Welfare (Social Services)).

SB 1206: Confidentiality of juvenile court
records; exceptions. Provides that juvenile
court service unit records and Department of
Juvenile Justice records may be open for
inspection to the Department of Social Services
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or any local department of social services that is
providing services or care for, or has accepted a
referral for family assessment or investigation
and the provision of services regarding, a
juvenile and these local agencies have entered
into a formal agreement with the Department
of Juvenile Justice to provide coordinated
services to such juveniles.

SB 1213: Driver's license suspensions;
restricted licenses; drug offenses. Authorizes
the Department of Motor Vehicles to issue
restricted driving credentials to individuals with
driver's license suspensions resulting from drug-
related offenses.

SB 1242: Personal appearance by two-way
electronic video and audio communication;
entry of plea. Provides that with the consent of
the court and all parties, an appearance in a
court may be made by two-way electronic video
and audio communication for the purpose of (i)
entry of a plea of guilty or nolo contendere and
the related sentencing of the defendant
charged with a misdemeanor or felony, (ii)
entry of a nolle prosequi or dismissal, or (iii) a
revocation proceeding. As introduced, this bill
was a recommendation of the Judicial Council
of Virginia and the Committee on District
Courts.

SB 1248: Juveniles; competency evaluation;
receipt of court order. Requires the appointed
evaluator or the director of the community
services board, behavioral health authority, or
hospital to acknowledge receipt of the court
order requiring a competency evaluation to be
performed to the clerk of the court on a form
developed by the Office of the Executive
Secretary of the Supreme Court of Virginia as
soon as practicable but no later than the close
of business on the next business day following
receipt of the court order. The bill also provides
that if the appointed evaluator or the director
of the community services board, behavioral
health authority, hospital, or private evaluator

is unable to conduct the evaluation, he shall
inform the court on the acknowledgment form.

SB 1262: Restricted permit; prepayment of
fines and costs. Provides that any person who is
otherwise eligible to receive a restricted permit
to operate a motor vehicle shall not be required
to pay in full his fines and costs before being
issued such restricted permit.

SB 1272: Disposition of the unrestorably
incompetent defendant; capital murder
charge; inpatient custody. Provides that a court
may commit a capital murder defendant to the
inpatient custody of the Commissioner of the
Department of Behavioral Health and
Developmental Services, provided that such
defendant has remained unrestorably
incompetent for a period of five years. The bill
provides that after such defendant has been
committed to the inpatient custody of the
Commissioner, he may make interfacility
transfers and treatment and management
decisions regarding such defendant after
obtaining prior approval of or review by the
committing court. This bill is a recommendation
of the Virginia Criminal Justice Conference.

SB 1297: Emergency order for adult protective
services; acts of violence, force, or threat.
Allows the circuit court, upon a finding that an
incapacitated adult has been, within a
reasonable period of time, subjected to an act
of violence, force, or threat or been subjected
to financial exploitation, to include in an
emergency order for adult protective services
one or more of the following conditions to be
imposed on the alleged perpetrator: (i) a
prohibition on acts of violence, force, or threat
or criminal offenses that may result in injury to
person or property; (ii) a prohibition on such
other contacts by the alleged perpetrator with
the adult or the adult's family or household
members as the court deems necessary for the
health and safety of such persons; or (iii) such
other conditions as the court deems necessary
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to prevent (a) acts of violence, force, or threat;
(b) criminal offenses that may result in injury to
persons or property; (c) communication or
other contact of any kind by the alleged
perpetrator; or (d) financial exploitation by the
alleged perpetrator. The bill provides that any
person who violates any such condition is guilty
of a Class 1 misdemeanor. Also, the bill provides
that hearings on emergency orders for adult
protective services shall be held no earlier than
24 hours and no later than 72 hours after the
notice required has been given, unless such
notice has been waived by the court.

SB 1315: Criminal proceedings; consideration
of mental condition and intellectual and
developmental disability. Permits the
admission of evidence offered by the defendant
concerning a defendant's mental condition at
the time of an alleged offense, including expert
testimony, is relevant, is not evidence
concerning an ultimate issue of fact, if such
evidence (i) tends to show the defendant did or
did not have the specific mental state required
for the offense charged and (ii) is otherwise
admissible pursuant to the general rules of
evidence. If a defendant intends to introduce
such evidence, the bill requires him or his
counsel to give notice in writing to the attorney
for the Commonwealth. The bill also clarifies
that a diagnosis of an intellectual or
developmental disability shall be considered by
a judicial officer for the purpose of rebuttal of a
presumption against bail and that a court may
order that a sentencing report prepared by a
probation officer contain any diagnoses of an
intellectual or developmental disability. Lastly,
the bill adds to the requirements to be met for
qualification as a court-appointed attorney two
hours of continuing legal education, which shall
cover the representation of individuals with
behavioral or mental health disorders and
individuals with intellectual or developmental
disabilities. This bill incorporates SB 1383.

SB 1329: Promises to appear after the issuance
of a summons. Eliminates the requirement that
a promise to appear be completed after the
issuance of a summons for a misdemeanor
traffic offense. The bill provides that an accused
shall be released from custody after a summons
has been issued.

SB 1406: Marijuana; legalization of simple
possession; penalties. Eliminates criminal
penalties for simple possession of up to one
ounce of marijuana by persons 21 years of age
or older, modifies several other criminal
penalties related to marijuana, and imposes
limits on dissemination of criminal history
record information related to certain marijuana
offenses. The bill creates the Virginia Cannabis
Control Authority (the Authority) and
establishes a regulatory and licensing structure
for the cultivation, manufacture, wholesale, and
retail sale of retail marijuana and retail
marijuana products, to be administered by the
Authority. The bill contains social equity
provisions that, among other things, provide
support and resources to persons and
communities that have been historically and
disproportionately affected by drug
enforcement. The bill has staggered effective
dates and numerous provisions of the bill are
subject to reenactment by the 2022 Session of
the General Assembly. This bill incorporates SB
1243 and is identical to HB 2312.

SB 1415: Violations of protective orders;
preliminary child protective order.. Changes
the punishment and sentencing requirements
for a violation of a preliminary child protective
order so that the maximum penalty is a Class 1
misdemeanor and the court is no longer
required to enter a permanent family abuse
protective order (i.e., a protective order with a
maximum duration of two years) upon a
conviction of a violation of a preliminary child
protective order. The bill provides that a
violation of a preliminary child protective order
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is punishable as contempt of court; however, if
the violation involves an act or acts of
commission or omission that endanger the
child's life, health, or normal development or
result in bodily injury to the child, it is
punishable as a Class 1 misdemeanor. Under
current law, violations of preliminary child
protective orders constitute contempt of court
and are also subject to the same penalties as
violations of preliminary, emergency, and
permanent family abuse protective orders,
including enhanced penalties for certain
violations. As introduced, this bill was a
recommendation of the Virginia Criminal Justice
Conference.

SB 1426: Orders of restitution; enforcement.
Provides that an order of restitution shall be
docketed in the name of the Commonwealth, or
a locality if applicable, on behalf of a victim,
unless the victim named in the order of
restitution requests in writing that the order be
docketed in the name of the victim. The bill
provides that an order of restitution docketed
in the name of the victim shall be enforced by
the victim as a civil judgment. The bill also
states that the clerk of such court shall record
and disburse restitution payments in
accordance with orders of restitution or
judgments for restitution docketed in the name
of the Commonwealth or a locality. The bill
provides that at any time before a judgment for
restitution docketed in the name of the
Commonwealth or a locality is satisfied, the
court shall, at the written request of the victim,
order the circuit court clerk to execute and
docket an assignment of the judgment to the
victim and remove from its automated financial
system the amount of unpaid restitution.
Similarly, the bill provides that if a judge of the
district court orders the circuit court clerk to
execute and docket an assignment of the
judgment to the victim, the district court clerk
shall remove from its automated financial
system the amount of unpaid restitution.

Additionally, the bill states that if the victim
requests that the order of restitution be
docketed in the name of the victim or that a
judgment for restitution previously docketed in
the name of the Commonwealth or a locality be
assigned to the victim, the victim shall provide
to the court an address where the defendant
can mail payment for the amount due and such
address shall not be confidential. This bill is
identical to HB 2233.

SB 1442: Public defender office; establishes an
office for the County of Chesterfield.
Establishes a public defender office for the
County of Chesterfield. The provisions of the bill
are contingent on funding in a general
appropriation act.

SB 1456: Juveniles; eligibility for commitment
to the Department of Juvenile Justice. Provides
that a juvenile may be committed to the
Department of Juvenile Justice (the
Department) only if he (i) is adjudicated
delinquent of a violent juvenile felony and is 11
years of age or older or (ii) is 14 years of age or
older. The bill provides that no juvenile younger
than 11 years of age may be detained in a
secure facility prior to an order of final
disposition unless he is alleged to have
committed a violent juvenile felony; in such
case, the juvenile may only be detained in an
approved foster home, a facility operated by a
licensed child welfare agency, or another
suitable place designated by the court and
approved by the Department, but under no
circumstances shall such juvenile be detained in
a secure detention facility.

SB 1468: Victims of crime; certifications for
victims of qualifying criminal activity.
Establishes a process for a state or local law-
enforcement agency, an attorney for the
Commonwealth, the Attorney General, or any
other agency or department employing law-
enforcement officers to complete a certification
form or declaration that is required by federal
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immigration law certifying that a person is a
victim of qualifying criminal activity.

SB 1475: Search warrants; date and time of
issuance, exceptions. Provides that a search
warrant for the search of any place of abode
shall be executed by initial entry of the abode
only in the daytime hours between 8:00 a.m.
and 5:00 p.m. unless (i) a judge or a magistrate,
if a judge is not available, authorizes the
execution of such search warrant at another
time for good cause shown by particularized
facts in an affidavit or (ii) prior to the issuance
of the search warrant, law-enforcement officers
lawfully entered and secured the place to be
searched and remained at such place
continuously. The bill also provides that a law-
enforcement officer shall make reasonable
efforts to locate a judge before seeking
authorization to execute the warrant at another
time, unless circumstances require the issuance
of the warrant after 5 p.m., in which case the
law-enforcement officer may seek such
authorization from a magistrate without first
making reasonable efforts to locate a judge. The
bill contains an emergency clause.

HB 1806: Suspension or modification of
sentence; transfer to the Department of
Corrections. Provides that if a person has been
sentenced for a felony to the Department of
Corrections (the Department), the court that
heard the case, if it appears compatible with
the public interest and there are circumstances
in mitigation of the offense, may, at any time
before the person is transferred to the
Department, or within 60 days of such transfer,
suspend or otherwise modify the unserved
portion of such a sentence. Under current law,
the court may only suspend or otherwise
modify the unserved portion of such a sentence
prior to the transfer of such person to the
Department.

HB 1821: Experiencing or reporting overdoses;
prohibits arrest and prosecution. prohibits the
arrest or prosecution of an individual for the
unlawful purchase, possession, or consumption
of alcohol, possession of a controlled substance,
possession of marijuana, intoxication in public,
or possession of controlled paraphernalia if (i)
such individual, in good faith, renders
emergency care or assistance, including
cardiopulmonary resuscitation (CPR) or the
administration of naloxone or other opioid
antagonist for overdose reversal, to an
individual experiencing an overdose while
another individual seeks or obtains emergency
medical attention; (ii) such individual remains at
the scene of the overdose or at any location to
which he or the individual requiring emergency
medical attention has been transported; (iii)
such individual identifies himself to the law-
enforcement officer who responds; and (iv) the
evidence for a prosecution of one of the
enumerated offenses would have been
obtained only as a result of the individual's
rendering emergency care or assistance.

HB 1878: Juvenile intake and petition; appeal
to a magistrate on a finding of no probable
cause. Limits the ability to appeal a decision by
an intake officer not to authorize a petition
relating to an offense that, if committed by an
adult, would be punishable as a Class 1
misdemeanor or felony, when the decision is
based solely upon a finding of no probable
cause. The bill requires the application for a
warrant to the magistrate to be filed within 10
days of the issuance of the written notification
from the intake officer to the complainant of
the refusal to authorize a petition. The bill also
provides that such written notification shall
indicate that the intake officer made a finding
that no probable cause exists and provide
notice that the complainant has 10 days to
apply for a warrant to the magistrate. The bill
requires the complainant to provide the
magistrate with a copy of the written
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notification upon application to the magistrate.
The bill also specifies that if an intake officer
finds (i) probable cause and (ii) that the matter
is appropriate for diversion, this decision is
final, and the complainant shall not have the
right to appeal the decision to a magistrate.

HB 1895: Fines and costs; accrual of interest;
deferral or installment payment agreements.
provides that no interest shall accrue on any
fine or costs imposed in a criminal case orin a
case involving a traffic infraction (i) for a period
of 180 days following the date of the final
judgment imposing such fine or costs; (ii) during
any period the defendant is incarcerated; and
(iii) for a period of 180 days following the date
of the defendant's release from incarceration if
the sentence includes an active term of
incarceration. Current law prohibits interest
from accruing on such fines or costs for a period
of 40 days from the date of the final judgment
imposing such fine or costs or during any period
the defendant is incarcerated.

The bill also removes the requirement that a
defendant be unable to make payment of a
fine, restitution, forfeiture, or penalty and costs
within 30 days of sentencing in order to be
eligible to enter into a deferred or installment
payment agreement and allows any defendant
to enter such payment agreements. The bill
removes the requirement that a defendant
make a down payment upon entering a
deferred, modified deferred, or installment
payment agreement.

HB 1991: Juveniles; release and review hearing
for serious offender; plea agreement. Clarifies
that the Department of Juvenile Justice (the
Department) may petition the court that
committed a juvenile for a hearing for an earlier
release of a juvenile when good cause exists for
an earlier release as permitted under current
law and shall petition the committing court for
a determination as to the continued
commitment of each juvenile committed as a

serious offender at least 60 days prior to the
second anniversary of the juvenile's date of
commitment and at least 60 days prior to each
annual anniversary thereafter as required under
current law, notwithstanding the terms of any
plea agreement or commitment order.
Similarly, at the conclusion of such hearing, the
bill provides that notwithstanding the terms of
any plea agreement, the court shall order any of
the dispositions permitted under current law
such as continued commitment to the
Department or release of the juvenile under
terms and conditions after considering the
statutory factors.

HB 1992: Purchase, possession of firearms
following conviction for assault and battery of
a family member. Prohibits a person who has
been convicted of assault and battery of a
family or household member, as defined in the
bill, from purchasing, possessing, or
transporting a firearm. The prohibition expires
three years after the date of conviction, at
which point the person's firearms rights are
restored, unless he receives another
disqualifying conviction. A person who violates
the provisions of the bill is guilty of a Class 1
misdemeanor.

HB 2010: Earned sentence credits; revocation
of suspended sentence. Contains a technical

amendment. This bill is declarative of existing
law.

HB 2017: Juvenile offenders; youth court
programs. Authorizes any jurisdiction to
establish a youth justice diversion program,
defined in the bill as a diversionary program
that (i) is monitored by a local youth justice
diversion program advisory committee; (ii) uses
juvenile volunteers as lawyers, jurors, and other
court personnel; (iii) uses volunteer attorneys
as judges; (iv) conducts peer trials, subject to
the juvenile and domestic relations court's
jurisdiction, of juveniles who are referred to the
program by an intake officer; and (v) imposes
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various sentences emphasizing restitution,
rehabilitation, accountability, competency
building, and education, but not incarceration.
The bill provides that a jurisdiction may
establish a youth justice diversion program
upon establishment of a local youth justice
diversion program advisory committee and
approval of the program by the chief judge of
the juvenile and domestic relations court that
serves such jurisdiction The bill requires each
local youth justice diversion program advisory
committee to establish criteria for the eligibility
and participation of juveniles alleged to have
committed a delinquent act other than an act
that would be a felony or a Class 1
misdemeanor if committed by an adult, with
the consent of the juvenile's parent or legal
guardian, and to establish policies and
procedures for the operation of such program.
The bill provides that whenever an intake
officer takes informal action on a complaint
alleging that a child committed a delinquent act
other than an act that would be a felony or a
Class 1 misdemeanor if committed by an adult,
the intake officer may refer the juvenile to a
youth justice diversion program. The bill also
adds provisions that the Department of Juvenile
Justice shall develop a statewide evaluation
model and conduct ongoing evaluations of the
effectiveness and efficiency of youth justice
diversion programs and report these
evaluations to the General Assembly by
December 1 of each year.

HB 2018: Emergency order for adult protective
services; acts of violence, force, or threat.
Allows the circuit court, upon a finding that an
incapacitated adult has been, within a
reasonable period of time, subjected to an act
of violence, force, or threat or been subjected
to financial exploitation, to include in an
emergency order for adult protective services
one or more of the following conditions to be
imposed on the alleged perpetrator: (i) a
prohibition on acts of violence, force, or threat

or criminal offenses that may result in injury to
person or property; (ii) a prohibition on such
other contacts by the alleged perpetrator with
the adult or the adult's family or household
members as the court deems necessary for the
health and safety of such persons; or (iii) such
other conditions as the court deems necessary
to prevent (a) acts of violence, force, or threat;
(b) criminal offenses that may result in injury to
persons or property; (c) communication or
other contact of any kind by the alleged
perpetrator; or (d) financial exploitation by the
alleged perpetrator. The bill provides that any
person who violates any such condition is guilty
of a Class 1 misdemeanor. Also, the bill provides
that hearings on emergency orders for adult
protective services shall be held no earlier than
24 hours and no later than 72 hours after the
notice required has been given, unless such
notice has been waived by the court. Current
law just requires such hearing be held no earlier
than 24 hours. Lastly, the bill provides that if
the court enters an order containing any of the
aforementioned conditions, the primary law-
enforcement agency providing service and entry
of protective orders shall enter the name of the
perpetrator into the Virginia Criminal
Information Network and the order shall be
served forthwith on the perpetrator. This bill is
identical to SB 1297.

HB 2038: Probation, revocation, and

suspension of sentence; limitations. Limits the
amount of active incarceration a court can
impose as a result of a revocation hearing for a
probation violation. The bill provides that if the
court finds the basis of a violation of the terms
and conditions of a suspended sentence or
probation is that the defendant was convicted
of a criminal offense or violated another
condition other than a technical violation, the
court may pronounce whatever sentence might
have been originally imposed. The bill defines
"technical violation" and provides specific
limitations on the sentence a court may impose
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depending on whether the violation is a first,
second, or third or subsequent technical
violation. The bill also provides that a court may
fix the period of probation for up to the
statutory maximum period for which the
defendant might originally have been
sentenced to be imprisoned and any period of
supervised probation shall not exceed five years
from the release of the defendant from any
active period of incarceration. The bill also
provides that a court must measure any period
of suspension of sentence from the date of
entry of the original sentencing order.

HB 2047: Criminal proceedings; consideration
of mental condition and intellectual and
developmental. Permits the admission of
evidence concerning a defendant's mental
condition at the time of an alleged offense,
including expert testimony, if such evidence (i)
tends to show the defendant did or did not
have the specific mental state required for the
offense charged and (ii) is otherwise admissible
pursuant to the general rules of evidence. The
bill provides that to establish a mental condition
for such purposes, the defendant must show
that his condition existed at the time of the
offense and that such condition satisfies the
diagnostic criteria for (a) an autism spectrum
disorder as defined in the most recent edition
of the Diagnostic and Statistical Manual of
Mental Disorders published by the American
Psychiatric Association or (b) an intellectual or
developmental disability. If a defendant intends
to present such evidence, the bill requires him
or his counsel to give notice in writing to the
attorney for the Commonwealth within
specified time periods. The bill also clarifies that
a diagnosis of an intellectual or developmental
disability shall be considered by a judicial officer
for the purpose of rebuttal of a presumption
against bail and that a court may order that a
sentencing report prepared by a probation
officer contain any diagnosis of an intellectual
or developmental disability. The bill also adds to

the requirements to be met for qualification as
a court-appointed attorney two hours of
continuing legal education, which shall cover
the representation of individuals with
behavioral or mental health disorders and
individuals with intellectual or developmental
disabilities.

HB 2110: Pretrial data collection. Requires the
Virginia Criminal Sentencing Commission to
collect and disseminate, on an annual basis,
statewide and locality-level data related to
adults charged with criminal offenses
punishable by confinement in jail or a term of
imprisonment. The bill provides that any
personal or case identifying information within
the data shall not be subject to the Virginia
Freedom of Information Act and shall not be
made publicly available. The bill does not
require that the Virginia Criminal Sentencing
Commission submit such annual report prior to
December 1, 2022. Additionally, the bill
requires the Virginia State Crime Commission to
provide the Virginia Criminal Sentencing
Commission with the final dataset of all adults
charged with a criminal offense punishable by
confinement in jail or a term of imprisonment in
October 2017 and that the Virginia Criminal
Sentencing Commission make such statewide
and locality-level data publicly available on a
website established and maintained by the
Virginia Criminal Sentencing Commission as an
electronic dataset, excluding any personal and
case identifying information, by October 1,
2021, and on an electronic interactive data
dashboard tool that displays aggregated data
based on characteristics or indicators selected
by the user, by December 1, 2022. As
introduced, this bill was a recommendation of
the Virginia State Crime Commission. This bill
incorporates HB 1945 and is identical to SB
1391.
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HB 2113: Automatic expungement of criminal
records. Establishes a process for the automatic
expungement, defined in the bill, of criminal
records for certain convictions, deferred
dispositions, and acquittals and for offenses
that have been nolle prossed or otherwise
dismissed. The bill also provides a process for
the automatic expungement of criminal records
for charges arising from mistaken identity or the
unauthorized use of identifying information.
The bill has staggered delayed effective dates in
order to develop systems for implementing the
provisions of the bill. As introduced, this bill was
a recommendation of the Virginia State Crime
Commission.

HB 2132: Homicides and assaults and bodily
woundings; certain matters not to constitute
defenses. provides that the discovery of,
perception of, or belief about another person's
actual or perceived sex, gender, gender identity,
or sexual orientation, whether or not accurate,
is not a defense to any charge of capital
murder, murder in the first degree, murder in
the second degree, voluntary manslaughter, or
assault and bodily wounding-related crimes and
is not provocation negating or excluding malice
as an element of murder.

HB 2133: Issuance of writ of vacatur for victims
of commercial sex trafficking. Establishes a
procedure for victims of sex trafficking to file a
petition of vacatur in circuit court to have
certain convictions vacated and the police and
court records expunged for such convictions.
The bill requires the court to grant the writ and
vacate a qualifying offense if it finds the
petitioner (i) was convicted or adjudicated
delinquent of a qualifying offense and (ii)
committed the qualifying offense as a direct
result of being a victim of sex trafficking, as
defined in the bill. As introduced, the bill is a
recommendation of the Virginia State Crime
Commission.

HB 2150: Jurisdiction over criminal cases;
certification or appeal of charges. Provides that
upon (i) certification by the general district
court of any felony charge and ancillary
misdemeanor charge or when an appeal of a
conviction of an offense in general district court
is noted or (ii) certification by the juvenile and
domestic relations district court of any felony
charge and ancillary misdemeanor charge
committed by an adult or when an appeal of a
conviction or adjudication of an offense is
noted, jurisdiction as to such charges shall vest
in the circuit court, unless such case is
reopened, modified, vacated, or suspended or
the appeal has been withdrawn in the district
court within 10 days. As introduced, this bill was
a recommendation of the Virginia Criminal
Justice Conference.

HB 2166: Involuntary admission. Amends
provisions governing involuntary inpatient and
mandatory outpatient treatment to (i) revise
criteria for entry of a mandatory outpatient
treatment order to become effective upon
expiration of an order for involuntary inpatient
treatment; (ii) eliminate the requirement that a
person agree to abide by a mandatory
outpatient treatment plan to be eligible for
mandatory outpatient treatment and instead
require that the judge or special justice find that
the person is able to adhere to a mandatory
outpatient treatment plan; (iii) eliminate the
role of a treating physician in determining when
a person is eligible to transition from inpatient
to mandatory outpatient treatment under an
order for mandatory outpatient treatment
following a period of involuntary inpatient
treatment; (iv) increase from 90 to 180 days the
length of an order for mandatory outpatient
treatment; (v) revise requirements for
monitoring of a person's adherence to a
mandatory outpatient treatment plan by a
community services board; (vi) expand the
category of persons who may file petitions for
various reviews of a mandatory outpatient
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treatment order or plan; and (vii) add a
provision for status hearings during the period
of mandatory outpatient treatment. The bill has
a delayed effective date of July 1, 2022.

HB 2167: Parole; notice and certification;
monthly reports; discretionary early
consideration. Provides that the Department of
Corrections shall set the release date for an
inmate granted discretionary parole or
conditional release no sooner than 30 business
days from the date that the Department of
Corrections receives notification from the
Chairman of the Parole Board of the Board's
decision to grant discretionary parole or
conditional release, except that the Department
of Corrections may set an earlier release date in
the case of a terminally ill inmate granted
conditional release. The bill provides that in the
case of an inmate granted parole who was
convicted of a felony and sentenced to a term
of 10 or more years, or an inmate granted
conditional release, the Board shall notify the
attorney for the Commonwealth in the
jurisdiction where the inmate was sentenced (i)
by electronic means at least 21 business days
prior to such inmate's release that such inmate
has been granted discretionary parole or
conditional release or (ii) by telephone or other
electronic means prior to release that a
terminally ill inmate has been granted
conditional release where death is imminent.

The bill requires that the monthly reports issued
by the Board regarding actions taken on the
parole of prisoners (a) be published on the
fifteenth day of the month and (b) include the
name of each prisoner considered for parole,
the offense of which the prisoner was
convicted, the jurisdiction in which such offense
was committed, the amount of time the
prisoner has served, whether the prisoner was
granted or denied parole, and the basis for the
grant or denial of parole. However, in the case
of a prisoner granted parole, the bill provides

that such information shall be included in the
statement published in the month immediately
succeeding the month in which notification of
such decision was given to the attorney for the
Commonwealth and any victim. The bill also
provides that if additional victim research is
necessary, electronic notification shall be sent
to the attorney for the Commonwealth and the
director of the victim/witness program, if one
exists, of the jurisdiction in which the offense
occurred. The bill provides that the provisions
regarding the monthly reports issued by the
Board shall become effective on July 1, 2022.

HB 2169: Solicitation of prostitution;
reorganization. Reorganizes the statute
penalizing prostitution into two distinct
sections. The penalties for all offenses remain
unchanged. This bill is a recommendation of the
Virginia State Crime Commission.

HB 2194: Communicating threats Provides that
any person 18 years of age or older who
communicates a threat in writing, including an
electronically transmitted communication
producing a visual or electronic message, to
another to kill or to do serious bodily injury to
any other person and makes such threat with
the intent to (i) intimidate a civilian population
at large; (ii) influence the conduct or activities
of a government, including the government of
the United States, a state, or a locality, through
intimidation; or (iii) compel the emergency
evacuation, or avoidance, of any place of
assembly, any building or other structure, or
any means of mass transportation is guilty of a
Class 5 felony. The bill provides that any person
younger than 18 years of age who commits such
offense is guilty of a Class 1 misdemeanor. This
bill is identical to SB 1113.

HB 2233: Orders of restitution; enforcement.
Provides that an order of restitution shall be
docketed in the name of the Commonwealth, or
a locality if applicable, on behalf of a victim,
unless the victim named in the order of
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restitution requests in writing that the order be
docketed in the name of the victim. The bill
provides that an order of restitution docketed
in the name of the victim shall be enforced by
the victim as a civil judgment. The bill also
states that the clerk of such court shall record
and disburse restitution payments in
accordance with orders of restitution or
judgments for restitution docketed in the name
of the Commonwealth or a locality. The bill
provides that at any time before a judgment for
restitution docketed in the name of the
Commonwealth or a locality is satisfied, the
court shall, at the written request of the victim,
order the circuit court clerk to execute and
docket an assignment of the judgment to the
victim and remove from its automated financial
system the amount of unpaid restitution.
Similarly, the bill provides that if a judge of the
district court orders the circuit court clerk to
execute and docket an assignment of the
judgment to the victim, the district court clerk
shall remove from its automated financial
system the amount of unpaid restitution.
Additionally, the bill states that if the victim
requests that the order of restitution be
docketed in the name of the victim or that a
judgment for restitution previously docketed in
the name of the Commonwealth or a locality be
assigned to the victim, the victim shall provide
to the court an address where the defendant
can mail payment for the amount due and such
address shall not be confidential. This bill is
identical to SB 1426.

HB 2234: Victims of human trafficking;
affirmative defense to prosecution for certain
offenses. Provides an affirmative defense to
prosecution for prostitution and keeping,
residing in, or frequenting a bawdy place if, at
the time of the offense leading to such charge,
such person was a victim of sex trafficking, as
defined in the bill, and (i) was coerced to
engage in the offense through the use of force
or intimidation or (ii) such offense was

committed at the direction of another person
other than the individual with whom the person
engaged in the acts of prostitution or unlawful
sexual intercourse for such money or its
equivalent..

HB 2312: Marijuana; legalization of simple
possession, etc. Eliminates criminal penalties
for simple possession of up to one ounce of
marijuana by persons 21 years of age or older,
modifies several other criminal penalties
related to marijuana, and imposes limits on
dissemination of criminal history record
information related to certain marijuana
offenses. The bill creates the Virginia Cannabis
Control Authority (the Authority) and
establishes a regulatory and licensing structure
for the cultivation, manufacture, wholesale, and
retail sale of retail marijuana and retail
marijuana products, to be administered by the
Authority. The bill contains social equity
provisions that, among other things, provide
support and resources to persons and
communities that have been historically and
disproportionately affected by drug
enforcement. The bill has staggered effective
dates and numerous provisions of the bill are
subject to reenactment by the 2022 Session of
the General Assembly. This bill incorporates HB
1815 and is identical to SB 1406.

CRIMINAL LAW

SB 1104: Parole; notice and certification,
monthly reports.

SB 1105: Post-conviction relief; previously
admitted scientific evidence, report.

SB 1138: Sexually transmitted infections;
infected sexual battery; repeal.
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SB 1230: Criminal cases; transfer to general
district court.

SB 1231: Filing an order of disposition from a
criminal case in general district courts.

SB 1240: Criminal sexual assault committed by
parents, stepparents, grandparents; penalty.

SB 1244: Civil commitment of sexually violent
predators.

SB 1250: Criminal history record information
check required for firearm rentals; penalty.

HB 2031: Facial recognition technology;
authorization

SB 1332: Use of deadly force by a law-
enforcement officer during an arrest or
detention.

SB 1283: Automatic expungement of criminal
records.

SB 1306: Assault and battery; penalty.

SB 1308: Pedestrians; interference with traffic;
penalty.

SB 1440: Law-enforcement officer, etc.; civil
action for unlawful acts of force or failure to
intervene.

SB 1443: Mandatory minimum sentences;
elimination, modification of sentence to
mandatory minimum term.

HB 1777: Serious or Habitual Offender
Comprehensive Action Program; def. of serious
juvenile offender, etc.

HB 1779: Death penalty; abolition of current
penalty.

HB 1791: Assault and battery or threats of
bodily injury; sports official, penalty.

HB 1840: Issuing citations; certain traffic
offenses.

HB 1860: Controlled substances or marijuana;
obtaining, procuring, etc., by means of the
Internet or by mail.

HB 1840: Issuing citations; certain traffic
offenses.

HB 1860: Controlled substances or marijuana;
obtaining, procuring, etc., by means of the
Internet or by mail.

B 1897: Summons for unlawful detainer;
notice; adverse employment actions
prohibited.

HB 1941: Required release of video or audio
recording; discharge of firearm or use of stun
weapon.

HB 1945: Bail; data collection and reporting
standards; report.

HB 1948: Law-enforcement officer; duty to
render aid; duty to report wrongdoing by
another officer.

HB 1951: Common-law crime of suicide.

HB 2011: Parole; investigation prior to release;
notice to victim.

HB 2056: Status offenders; willful and material
violation of court order or terms of probation.

HB 2151: Search warrants; daytime execution;
exceptions.

HB 2152: Department of Criminal Justice
Services; licensure and regulation of charitable
bail organizations.

HB 2141: Parole; investigation prior to release.

HB 2144: Felony homicide; certain drug
offenses; penalty.

HB 2196: Virginia Freedom of Information Act;
required release of law-enforcement
disciplinary records; exc
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HB 2226: Criminal street gang reporting; notice
and process for contesting entry of
information.

HB 2309: Condition of parole; registration with
Sex Offender and Crimes Against Minors
Registry, penalty.

HB 2315: Marijuana; local referendum on the
legalization, report.

HB 2329: Involuntary commitment; release of
person before expiration of order.

HB 2331: Mandatory minimum sentences;
elimination, modification of sentence to
mandatory minimum term.
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INSURANCE LAW

SB 1182: Motor vehicle liability insurance
coverage limits. Increases the motor vehicle
liability insurance coverage amounts from
$25,000 to $30,000 in cases of bodily injury to
or death of one person and from $50,000 to
$60,000 in cases of bodily injury to or death of
two or more persons from any one accident, for
policies effective between January 1, 2022 and
January 1, 2025. For policies effective after
January 1, 2025, the bill increases the motor
vehicle liability insurance coverage amounts to
$50,000 in cases of bodily injury to or death of
one person, $100,000 in cases of bodily injury
to or death of two or more persons from any
one accident, and from $20,000 to $25,000

for injury to or destruction of property of others
as a result of any one accident. The bill requires
that self-insured operators of taxicabs maintain
protection against uninsured and underinsured
drivers with limits of $25,000, $50,000, and
$20,000, respectively, with respect to each
motor vehicle. The bill has a delayed effective
date of January 1, 2022.

SB 1473: Health Insurance Reform
Commission; mandated health insurance
benefit or provider. Provides that, for the
purposes of the requirement that the Chair of
the House Committee on Labor and Commerce
or Senate Committee on Commerce and Labor
refer certain legislation regarding a mandated
health insurance benefit or provider to the
Health Insurance Reform Commission for
review, "mandated health insurance benefit or
provider" means coverage required under the
laws of the Commonwealth to be provided in a
policy of accident and sickness insurance or a
contract for a health-related condition that (i)
includes coverage for specific health care
services or benefits; (ii) places limitations or
restrictions on deductibles, coinsurance,

copayments, or any annual or lifetime
maximum benefit amounts; or (iii) includes a
specific category of licensed health care
practitioners from whom an insured is entitled
to receive care.

HB 1892: Property and casualty insurance form
approval. Permits an insurer that receives
approval of an insurance policy form or
endorsement from the State Corporation
Commission to use the form as soon as it is
approved rather than waiting 30 days after the
filing date to use it as is current law.

INSURANCE LAW

SB 1195: Motor vehicle insurance;
underinsured motor vehicle.

SB 1202: Uninsured and underinsured motorist
insurance policies; bad faith.
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WORKERS’ COMPENSATION

SB 1275: Workers' compensation; presumption
of compensability for certain diseases.
Provides that the occupational disease
presumption for death caused by hypertension
or heart disease will apply for salaried or
volunteer emergency medical services
personnel who have at least five years of
service and are operating in a locality that has
legally adopted a resolution declaring that it will
provide one or more of such presumptions. The
provisions of the bill do not apply to any
individual who was diagnosed with
hypertension or heart disease before July 1,
2021. This bill is identical to HB 1818.

SB 1351: Workers' compensation; claims not
barred. Provides that an order issued by the
Workers' Compensation Commission awarding
or denying benefits shall not bar by res judicata
any claim by an employee or cause a waiver,
abandonment, or dismissal of any claim by an
employee if the order does not expressly
adjudicate such claim.

HB 1818: Workers' compensation;
presumption of compensability for certain
diseases. Provides that the occupational
disease presumption for death caused by
hypertension or heart disease will apply for
salaried or volunteer emergency medical
services personnel who have at least five years
of service and are operating in a locality that
has legally adopted a resolution declaring that it
will provide one or more of such presumptions.
The provisions of the bill do not apply to any
individual who was diagnosed with
hypertension or heart disease before July 1,
2021. This bill incorporates HB 2080 and is
identical to SB 1275.

HB 1985: Workers' compensation;
presumption of compensability for COVID-19.
Establishes a presumption that COVID-19
causing the death or disability of health care
providers is an occupational disease
compensable under the Workers'
Compensation Act. The bill provides that the
COVID-19 virus is established by a positive
diagnostic test for COVID-19 and signs and
symptoms of COVID-19 that require medical
treatment. The bill provides that such
presumption applies to any death or disability
occurring on or after March 12, 2020, caused by
infection from the COVID-19 virus, provided
that for any such death or disability that
occurred on or after March 12, 2020, and prior
to July 1, 2020, either of the following criteria
must be met, and on or after July 1, 2020, and
prior to December 31, 2021, both of the
following criteria must be met: (i) the claimant
received a positive diagnosis of COVID-19 from
a licensed physician, nurse practitioner, or
physician assistant after either a presumptive
positive test or a laboratory-confirmed test for
COVID-19 and (ii) presented with signs and
symptoms of COVID-19 that required medical
treatment. The bill provides that such
presumptions do not apply to any person
offered by his employer a vaccine for the
prevention of COVID-19 unless the person is
immunized or the person's physician
determines in writing that immunization would
pose a significant risk to the person's health.

HB 2207: Workers' compensation;
presumption of compensability for COVID-19.
Establishes a presumption that COVID-19
causing the death or disability of firefighters,
emergency medical services personnel, law-
enforcement officers, correctional officers, and
regional jail officers is an occupational disease
compensable under the Workers'
Compensation Act. The bill provides that such
presumption applies to any death or disability
occurring on or after September 1, 2020,
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caused by infection from the COVID-19 virus,
provided that for any such death or disability
that occurred on or after September 1, 2020,
and prior to December 31, 2021, the claimant
received a diagnosis of COVID-19 from a
licensed physician, after either a presumptive
positive test or a laboratory confirmed test for
COVID-19, and presented with signs and
symptoms of COVID-19 that required medical
treatment. This bill is identical to SB 1375.

WORKERS’ COMPENSATION

HB 2228: Workers' compensation; injuries
caused by repetitive and sustained physical
stressors.

HB 2296: Worker classification; independent
contractors.

HB 2080: Workers' compensation;
presumption of compensability for certain
diseases
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CONSUMER LAW

SB 1215: Virginia Residential Landlord and
Tenant Act; tenant remedies for exclusion
from dwelling unit. Provides that a general
district court shall enter an order upon petition
by a tenant that his landlord has (i) removed or
excluded the tenant from the dwelling unit
unlawfully, (ii) interrupted or caused the
interruption of an essential service to the
tenant, or (iii) taken action to make the
premises unsafe for habitation. The bill allows
entry of a preliminary order ex parte to require
the landlord to allow the tenant to recover
possession of the dwelling unit, resume any
such interrupted essential service, or fix any
willful actions taken by the landlord or his agent
to make the premises unsafe for habitation if
there is good cause to do so and the tenant
made reasonable efforts to notify the landlord
of the hearing. The bill requires that any ex
parte order entered shall further indicate a date
for a full hearing on the petition that is no later
than 10 days from the initial hearing date.
Finally, the bill provides that, at a full hearing on
such petition and upon proper evidence
presented, the tenant shall recover actual
damages, the greater of $5,000 or four months'
rent, and reasonable attorney fees. This bill is
identical to HB 1900.

SB 1310: Employment; domestic service;
Human Rights Act. Provides that individuals
who are engaged in providing domestic service
are not excluded from employee protection
laws and laws regarding the payment of wages.
The measure also provides that the prohibitions
on nondiscrimination in employment of the
Virginia Human Rights Act apply to employers
that employ one or more domestic workers.

SB 1327: Housing Bill of Rights; housing
protections; foreclosures; manufactured
housing. Provides for various protections for
homeowners and tenants of manufactured
home parks, including (i) restricting the
circumstances under which a court may order a
person's primary residence to be sold to
enforce a judgment lien; (ii) requiring localities
to incorporate into their comprehensive plans
strategies to promote manufactured housing as
a source of affordable housing; (iii) requiring
the Director of Housing and Community
Development to develop a statement of tenant
rights and responsibilities explaining in plain
language the rights and responsibilities of
tenants under the Virginia Manufactured Home
Lot Rental Act; (iv) in the case of a deed of trust
conveying owner-occupied residential real
estate, prohibiting a trustee of such deed of
trust from selling such property in a foreclosure
sale without receiving an affidavit signed by the
party that provided notice of the sale to the
owner confirming that such notice was sent to
the owner, with a copy of such notice attached
to the affidavit; (v) in the case of a deed of trust
conveying owner-occupied residential real
estate, increasing the notice period for a
foreclosure sale from 14 to 60 days and
requiring such notice to provide the grantor
with information regarding housing counseling;
and (vi) requiring the landlord of a
manufactured home park to provide tenants
who own their manufactured home information
about housing assistance and legal aid
organizations.

HB 1824: Virginia Residential Property
Disclosure Act; required disclosures, mold.
Adds to the provision of the required disclosure
statement directing a buyer to beware and
exercise necessary due diligence with respect to
determining the condition of real property or
any improvements thereon a provision advising
the buyer to obtain a mold assessment
conducted by a business that follows the
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guidelines provided by the U.S. Environmental
Protection Agency.

HB 1887: Titling and registration of foreign
market vehicles. Authorizes the Department of
Motor Vehicles to issue a negotiable title for a
foreign market vehicle manufactured 25 or
more years ago that does not comply with
current federal safety requirements. Current
law only allows for a negotiable title to be
issued to such vehicles manufactured prior to
1968.

HB 1889: Virginia Residential Landlord and
Tenant Act; landlord remedies;
noncompliance. Extends the sunset date from
July 1, 2021, to July 1, 2022, of certain
provisions enacted during the 2020 Special
Session related to the Virginia Residential
Landlord and Tenant Act. Such provisions (i)
changed from five to 14 days the amount of
time that a landlord who owns four or fewer
rental dwelling units must wait after serving
written notice on a tenant notifying the tenant
of his nonpayment of rent and of the landlord's
intention to terminate the rental agreement if
rent is not paid before the landlord may pursue
remedies for termination of the rental
agreement; (ii) required a landlord who owns
more than four rental dwelling units, or more
than a 10 percent interest in more than four
rental dwelling units, before terminating a
rental agreement due to nonpayment of rent,
to serve upon such tenant a written notice
informing the tenant of the total amount due
and owed and offer the tenant a payment plan
under which the tenant must pay the total
amount due and owed in equal monthly
installments over a period of the lesser of six
months or the time remaining under the rental
agreement; (iii) outlined the remedies a
landlord has if a tenant fails to pay the total
amount due and owed or enter into a payment
arrangement within 14 days of receiving notice
or if the tenant enters into a payment

arrangement but fails to pay within 14 days of
the due date any rent that becomes due under
the payment plan or arrangement after such
plan or arrangement becomes effective; and (iv)
clarified that a tenant is not precluded from
participating in any other rent relief programs
available to the tenant through a nonprofit
organization or under the provisions of a
federal, state, or local law, regulation, or action.

HB 1900: Virginia Residential Landlord and
Tenant Act; tenant remedies for exclusion
from dwelling unit. Provides that a general
district court shall enter an order upon petition
by a tenant that his landlord has (i) removed or
excluded the tenant from the dwelling unit
unlawfully, (ii) interrupted or caused the
interruption of an essential service to the
tenant, or (iii) taken action to make the
premises unsafe for habitation. The bill allows
entry of a preliminary order ex parte to require
the landlord to allow the tenant to recover
possession of the dwelling unit, resume any
such interrupted essential service, or fix any
willful actions taken by the landlord or his agent
to make the premises unsafe for habitation if
there is good cause to do so and the tenant
made reasonable efforts to notify the landlord
of the hearing. The bill requires that any ex
parte order entered shall further indicate a date
for a full hearing on the petition that is no later
than 10 days from the initial hearing date.
Finally, the bill provides that, at a full hearing on
such petition, the tenant shall recover actual
damages, the greater of $5,000 or four months'
rent, and reasonable attorney fees.

HB 1971: Virginia Fair Housing Law; reasonable
accommodations; disability-related requests
for parking. Provides that for the purposes of
the Virginia Fair Housing Law, when a person
receives a request for accessible parking to
accommodate a disability, the person receiving
the request shall treat such request as a request
for reasonable accommodation.
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HB 1981: Virginia Residential Landlord and
Tenant Act; access to dwelling unit during
certain emergencies. Provides that a tenant
shall be deemed to have reasonable
justification for declining to permit a landlord or
managing agent to exhibit the tenant's dwelling
unit for sale or lease if the tenant has
reasonable concern for his own health, or the
health of any authorized occupant, during a
state of emergency declared by the Governor in
response to a communicable disease of public
health threat and the tenant has provided
written notice to the landlord informing the
landlord of such concern. The bill requires the
tenant in such circumstances to provide to the
landlord or managing agent a video tour of the
dwelling unit or other acceptable substitute for
exhibiting the dwelling unit for sale or lease.
The bill also provides that during a state of
emergency declared by the Governor in
response to a communicable disease of public
health threat a tenant may provide written
notice to the landlord requesting that one or
more nonemergency property conditions in the
dwelling unit not be addressed in the normal
course of business of the landlord due to such
communicable disease of public health threat.
The bill provides that in such case the tenant
shall be deemed to have waived any and all
claims and rights under the Virginia Residential
Landlord and Tenant Act against the landlord
for failure to address such nonemergency
property conditions. Lastly, the bill provides
that in the case of a tenant who has provided
notice that he does not want nonemergency
repairs made during the state of emergency due
to a communicable disease of public health
threat, the landlord may nonetheless enter the
dwelling unit, provided that the employees and
agents sent by the landlord are wearing all
appropriate and reasonable personal protective
equipment as required by state law, (i) to do
nonemergency repairs and maintenance with at
least seven days' written notice to the tenant

and at a time consented to by the tenant, no
more than once every six months, and (ii) if the
landlord is required to conduct maintenance or
an inspection pursuant to the agreement for
the loan or insurance policy that covers the
dwelling units.

HB 2003: Consumer Protection Act; prohibited
practices; certain advertising related to school
quality. rohibits a landlord from accepting full
payment of rent, as well as any damages,
money judgment, award of attorney fees, and
court costs, from a tenant and receiving an
order of possession pursuant to an unlawful
detainer action and proceeding with eviction,
unless there are bases for the entry of an order
of possession other than nonpayment of rent
stated in the unlawful detainer action filed by
the landlord. Under current law, a landlord may
accept full or partial payment of all rent and
receive an order of possession pursuant to an
unlawful detainer action and proceed with
eviction, provided that he has stated in a
written notice to the tenant that any and all
amounts owed to the landlord by the tenant,
including payment of any rent, damages, money
judgment, award of attorney fees, and court
costs, would be accepted with reservation and
would not constitute a waiver of the landlord's
right to evict the tenant from the dwelling unit.
The bill provides specific language that must be
included within such notice, and requires a
landlord who elects to seek possession of the
dwelling unit to provide a copy of the notice to
the court for service to the tenant along with
the summons for unlawful detainer.

HB 2014: Virginia Residential Landlord and
Tenant Act; landlord remedies; landlord's
acceptance of rent. Prohibits any locality, its
employees, or its appointed commissions from
discriminating (i) in the application of local land
use ordinances or guidelines, or in the
permitting of housing developments, on the
basis of race, color, religion, national origin, sex,
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elderliness, familial status, source of funds,
sexual orientation, gender identity, military
status, or disability; (ii) in the permitting of
housing developments because the housing
development contains or is expected to contain
affordable housing units occupied or intended
for occupancy by families or individuals with
incomes at or below 80 percent of the median
income of the area where the housing
development is located or is proposed to be
located; or (iii) by prohibiting or imposing
conditions upon the rental or sale of dwelling
units, provided that the provisions of this
subsection shall not be construed to prohibit
ordinances related to short-term rentals. The
bill provides that it shall not be a violation of
the Virginia Fair Housing Law if land use
decisions or decisions relating to the permitting
of housing developments are based upon
considerations of limiting high concentrations
of affordable housing. The bill also requires the
Fair Housing Board, after determining the
existence of an unlawful discriminatory housing
practice and after consultation with the
Attorney General, to immediately refer the
matter to the Attorney General for civil action.

HB 2175: Housing Bill of Rights; housing
protections; foreclosures; manufactured
housing. Provides for various protections for
homeowners and tenants of manufactured
home parks, including (i) restricting the
circumstances under which a court may order a
person's primary residence to be sold to
enforce a judgment lien; (ii) requiring localities
to incorporate into their comprehensive plans
strategies to promote manufactured housing as
a source of affordable housing; (iii) requiring
the Director of Housing and Community
Development to develop a statement of tenant
rights and responsibilities explaining in plain
language the rights and responsibilities of
tenants under the Virginia Manufactured Home
Lot Rental Act; (iv) in the case of a deed of trust
conveying owner-occupied residential real

estate, prohibiting a trustee of such deed of
trust from selling such property in a foreclosure
sale without receiving an affidavit signed by the
party that provided notice of the sale to the
owner confirming that such notice was sent to
the owner, with a copy of such notice attached
to the affidavit; (v) in the case of a deed of trust
conveying owner-occupied residential real
estate, increasing the notice period for a
foreclosure sale from 14 to 60 days and
requiring such notice to provide the grantor
with information regarding housing counseling;
and (vi) requiring the landlord of a
manufactured home park to provide tenants
who own their manufactured home information
about housing assistance and legal aid
organizations.

HB 2229: Virginia Residential Landlord and
Tenant Act; responsibilities of real estate
brokers; foreclosure. Provides that if a dwelling
unit used as a single-family residence is
foreclosed upon and there is a tenant in such
dwelling unit on the date of the foreclosure
sale, if the successor in interest acquires the
dwelling unit for the purpose of occupying such
unit as his primary residence, the rental
agreement terminates and the tenant is
required to vacate the dwelling unit on a date
not less than 90 days after receiving written
notice. The bill also provides that if the
successor in interest acquires the dwelling unit
for any other purpose, the successor in interest
acquires the dwelling unit subject to the rental
agreement and is required to permit the tenant
to occupy the dwelling unit for the remaining
term of the lease.

HB 2307: Consumer Data Protection Act;
establishes a framework for controlling and
processing personal data. Establishes a
framework for controlling and processing
personal data in the Commonwealth. The bill
applies to all persons that conduct business in
the Commonwealth and either (i) control or
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process personal data of at least 100,000
consumers or (ii) derive over 50 percent of
gross revenue from the sale of personal data
and control or process personal data of at least
25,000 consumers. The bill outlines
responsibilities and privacy protection
standards for data controllers and processors.
The bill does not apply to state or local
governmental entities and contains exceptions
for certain types of data and information
governed by federal law. The bill grants
consumer rights to access, correct, delete,
obtain a copy of personal data, and to opt out
of the processing of personal data for the
purposes of targeted advertising. The bill
provides that the Attorney General has
exclusive authority to enforce violations of the
law, and the Consumer Privacy Fund is created
to support this effort. The bill directs the Joint
Commission on Technology and Science to
establish a work group to review the provisions
of this act and issues related to its
implementation, and to report on its findings by
November 1, 2021. The bill has a delayed
effective date of January 1, 2023. This bill is
identical to SB 1392.

HB 2320: Va. Residential Property Disclosure
Act; required disclosures for buyer to exercise
due diligence. Requires the Real Estate Board to
make available on its website a flood risk
information form, the details of which are
outlined in the bill. The bill also provides that an
owner of residential real property located in the
Commonwealth who has actual knowledge that
the dwelling unit is a repetitive risk loss
structure, as defined in the bill, shall disclose
such fact to the purchaser on a form provided
by the Real Estate Board on its website. The bill
has a delayed effective date of January 1, 2022.
This bill is identical to SB 1389.

CONSUMER LAW

SB 1474: Nonrepairable and rebuilt vehicles;
extends sunset provision relating to certain
requirements.

HB 1908: Virginia Residential Landlord and
Tenant Act; noncompliance with rental
agreement, etc

HB 2046: Virginia Fair Housing Law; unlawful
discriminatory housing practices.

HB 2076: Motor vehicle sales and use tax;
definition of sale price.
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JUDICIAL ADMINISTRATION

SB 1220: State facilities; admission of certain
aliens. Repeals the requirements that (i) the
Commissioner of Behavioral Health and
Developmental Services determine the
nationality of each person admitted to a state
facility and, if the person is an alien, notify the
United States immigration officer in charge of
the district in which the state facility is located
and (ii) upon request of the United States
immigration officer in charge of the district in
which a state facility to which a person who is
an alien is admitted is located or the judge or
special justice who certified or ordered the
admission of such alien, the clerk of the court
furnish a certified copy of records pertaining to
the case of the admitted alien.

SB 1234: Attorneys; granting certificates
without examination. Allows persons who have
completed all degree requirements from a law
school not approved by the American Bar
Association, including a foreign law school,
obtained an LL.M. from a law school approved
by the American Bar Association, and been
admitted to practice law before the court of last
resort in any state or territory of the United
States or the District of Columbia to sit for the
Virginia Bar examination.

SB 1261: Court of Appeals; jurisdiction;
number of judges. Expands the jurisdiction of
the Court of Appeals of Virginia by providing for
an appeal of right in every civil case and
provides that the granting of further appeal to
the Supreme Court of Virginia shall be within
the discretion of the Supreme Court. The bill
provides for an appeal of right in criminal cases
by a defendant, but leaves unchanged the
current requirement that in criminal cases the
Commonwealth must petition the Court of
Appeals for granting of an appeal. The bill

increases from 11 to 17 the number of judges
on the Court of Appeals. The bill also (i)
provides jurisdiction to the Court of Appeals
over interlocutory appeals and petitions for
review of injunctions; (ii) allows for oral
arguments to be dispensed with if the panel of
judges makes a unanimous decision that the
appeal is wholly without merit or that the
dispositive issues on appeal have already been
authoritatively decided and the appellant has
not argued that the case law should be
overturned, extended, or reversed; (iii) provides
that the Attorney General shall represent the
Commonwealth in criminal appeals unless, and
with the consent of the Attorney General, the
attorney for the Commonwealth who
prosecuted the case files a notice of
appearance; (iv) eliminates the requirement for
an appeal bond in criminal appeals; (v) requires
all criminal cases in a court of record to be
recorded and requires the clerk of the circuit
court to prepare a transcript of any trial for
which an appeal is noticed to him; and (vi)
requires an expedited review of appeals of
permanent protective orders and of bond
validation proceedings. The bill has a delayed
effective date of January 1, 2022, which is
applicable to all provisions of the bill except for
those increasing the number of judges on the
Court of Appeals.

SB 1277: Repeal of reporting requirement;
Department of Motor Vehicles and Supreme
Court of Virginia. Repeals an enactment clause
that requires the Department of Motor Vehicles
and the Supreme Court of Virginia to submit an
annual report regarding the implementation of
a program to allow the Department to collect
certain fees and fines on behalf of a district or
circuit court.
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JUDICIAL ADMINISTRATION

SB 1226: Compensation Board determining
staffing and salaries for an attorney for the
Commonwealth.

SB 1237: Certain emergency and quarantine
orders; additional procedural requirements.

HB 2112: Court of Appeals; jurisdiction;
number of judges.
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FAMILY LAW

SB 1321: Confirmatory adoption. Expands the
stepparent adoption provisions to allow a
person who is not the child's stepparent but has
a legitimate interest in the child to file a joint
petition for adoption with the child's birth
parent or parent by adoption.

SB 1325: Visitation; petition of grandparent.
Allows a grandparent who has petitioned the
court for visitation of a minor grandchild, in
cases where the parent of the minor grandchild
is deceased or incapacitated, to introduce
evidence of such deceased or incapacitated
parent's consent to visitation with the
grandparent. The bill provides that if the
parent's consent is proven by a preponderance
of the evidence, the court may then determine
if grandparent visitation is in the best interest of
the minor grandchild.

SB 1328: State-Funded Kinship Guardianship
Assistance program. Creates the State-Funded
Kinship Guardianship Assistance program (the
program) to facilitate child placements with
relatives, including fictive kin, and ensure
permanency for children. The bill sets forth
eligibility criteria for the program, payment
allowances to kinship guardians, and
requirements for kinship guardianship
assistance agreements.

HB 1852: Uniform Collaborative Law Act;
created. Creates the Uniform Collaborative Law
Act, which provides a framework for the
practice of collaborative law, a process entered
into voluntarily by clients for the express
purpose of reaching a settlement in a family or
domestic relations law matter, including (i)
marriage, divorce, dissolution, annulment, and
property distribution; (ii) child custody,
visitation, and parenting time; (iii) alimony,
spousal support, maintenance, and child

support; (iv) adoption; (v) parentage; and (vi)
negotiation or enforcement of premarital,
marital, and separation agreements. The Act
governs disclosure of information, privilege
against disclosure of communications, and
scope of representation by the attorneys in the
proceeding.

HB 1912: Child support payments; juvenile in
custody of or committed to the Department of
Juvenile Justice. Provides that the Department
of Juvenile Justice is no longer required to apply
for child support from, and the parent of a
juvenile is no longer responsible to pay child
support to, the Department of Social Services
for a juvenile who is in the temporary custody
of or committed to the Department of Juvenile
Justice.

HB 2002: Child support; health care coverage.
Provides that in any case in which a petitioner is
seeking to establish child support, the intake
officer shall provide the petitioner information
on the possible availability of medical assistance
through the Family Access to Medical Insurance
Security (FAMIS) plan or other government-
sponsored coverage through the Department of
Medical Assistance Services. The bill also
requires the Department of Social Services to
refer children for whom it has issued an order
directing the payment of child support to the
FAMIS plan if it appears that the gross income
of the custodial parent is equal to or less than
200 percent of the federal poverty level.

HB 2055: Child support obligations; party's
incarceration not deemed voluntary
unemployment/underemployment. Provides
that a party's incarceration alone for 180 or
more consecutive days shall not ordinarily be
deemed voluntary unemployment or
underemployment for the purposes of
calculating child support and imputing income
for such calculation. The bill further provides
that a party's incarceration for 180 or more
days shall be a material change of
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circumstances upon which a modification of a
child support order may be based.

HB 2192: Domestic relations; contents of
support orders; unemployment benefits.
Requires support orders to contain a provision
requiring an obligor to keep the Department of
Social Services or a court informed of, in
addition to the name, address, and telephone
number of his current employer, any change to
his employment status and if he has filed a
claim for or is receiving unemployment
benefits. The bill further requires that the
provision shall further specify that any such
change or filing be communicated to the
Department of Social Services or the court in
writing within 30 days of such change or filing.

FAMILY LAW

HB 2041: Best interests of the child; assuring
frequent and continuing contact with both
parents.

HB 1911: No-fault divorce; corroboration
requirement. Removes the corroborating
witness requirement for no-fault divorces.
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GENERAL PRACTICE

SB 1142: Persons who may celebrate rites of
marriage; members of the General Assembly.
Authorizes any current member of the General
Assembly and the current

Governor, Lieutenant Governor, and Attorney
General to celebrate the rites of marriage
anywhere in the Commonwealth without the
necessity of bond or order of authorization.

HB 1853: Lawyers; client accounts. Repeals the
provision prohibiting the Supreme Court of
Virginia from adopting a disciplinary rule
requiring that lawyers deposit client funds in an
interest-bearing account. The bill provides that
any rule promulgated by the Supreme Court of
Virginia requiring attorney participation in the
Interest on Lawyers Trust Accounts (IOLTA)
program clearly state that an attorney or law
firm has no responsibility to remit interest
earned to the IOLTA program.

HB 1856: Estate planning documents;
electronic execution, codifies Uniform
Electronic Wills Act. Permits trusts, advance
medical directives, and refusals to make
anatomical gifts to be signed and notarized, as
appropriate, by electronic means. The bill also
codifies the Uniform Electronic Wills Act, which
permits a testator to execute a will by electronic
means. The Act requires that the will be signed
by two witnesses who are in the physical or
electronic presence of the testator and
acknowledged by the testator and attesting
witnesses in the physical or electronic presence
of a notary public.

HB 1882: Deeds of trust; amendment to loan
document, statement of interest rate of a
refinanced mortgage. Provides that a deed of
trust that has been recorded and that states
that it secures indebtedness or other
obligations under a loan document and that it

also secures indebtedness or other obligations
under such loan document as it may be
amended, modified, supplemented, or restated
shall secure such loan document as amended,
modified, supplemented, or restated from time
to time, without the necessity of recording an
amendment to such deed of trust. The bill
further requires that the interest rate of a prior
mortgage be stated on the first page of a
refinance mortgage.

HB 2064: Recording an electronic document;
electronic notarial certificate; emergency.
Provides that if a clerk has an eRecording
Sytem, the clerk shall follow the provisions of
the Uniform Real Property Electronic Recording
Act. The bill further provides that if a clerk does
not have an eRecording System, the clerk shall
record a legible paper copy of an electronic
document, provided that such copy otherwise
meets the requirements for recordation and is
certified to be a true and accurate copy of the
electronic original by the party who submits the
document for recordation. The bill requires an
electronic notarial certificate to include the
county or city in the Commonwealth where the
notary public was physically located and
indicate whether the notarization was done in
person or by remote online notarization,
defined in the bill as an electronic notarization
where the signer is not in the physical presence
of the notary. The bill also adds additional
forms of "satisfactory evidence of identity"
when a notary is using video and audio
communication. The bill contains an emergency
clause.
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GENERAL PRACTICE

SB 1123: Will contest; presumption of undue
influence.

SB 1124: Execution of wills; witnesses to a will
required to be disinterested, definition.

SB 1140: Gifts of real estate; requirements.

HB 1802: Local government attorneys;
prohibiting the handling of matters related to
certain wills.

HB 2005: Disposition of the remains of a
decedent; persons to make arrangements for
funeral and disposition.

LONG TERM CARE

SB 1149: Nursing homes; standards of care and
staff requirements, regulations.

HB 2154: Hospitals, nursing homes, and
certified nursing facilities; intelligent personal
assistants.

HB 2156: Nursing home staffing and care
standards; study.
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EMPLOYMENT LAW

SB 1219: Bureau of Insurance; paid family
leave; report. Directs the State Corporation
Commission's Bureau of Insurance (the Bureau)
to review and make policy recommendations to
meet the goals identified in the "Paid Family
and Medical Leave Study" published by the
Offices of the Secretary of Commerce and Trade
and the Chief Workforce Development Advisor
in September 2020 as part of a statewide paid
family and medical leave program to be
administered by the Commonwealth. The bill
requires the Bureau to convene a stakeholder
group to participate in the process, which is
required to include representatives from the
insurance industry and the business
community, labor organizations, advocates for
paid family leave, and other interested parties.
The bill requires the Bureau to report its
findings and recommendations to the Senate
Committees on Commerce and Labor and
Finance and Appropriations and the House
Committees on Labor and Commerce and
Appropriations by November 30, 2021.

SB 1410: Prohibited discrimination; status as
active military or a military spouse. Prohibits
discrimination in public accommodations,
employment, and housing on the basis of a
person's military status, defined as a member of
the uniformed services of the United States or a
reserve component thereof or a spouse or
other dependent of the same. The bill also
prohibits terms in a rental agreement in which
the tenant agrees to waive remedies or rights
under the federal Servicemembers Civil Relief
Act prior to the occurrence of a dispute
between the landlord and the tenant. This bill is
identical to HB2161.

HB 1848: Virginia Human Rights Acts; adds
discrimination on the basis of disability. Adds
discrimination on the basis of disability as an
unlawful discriminatory practice under the
Virginia Human Rights Act. The bill also requires
employers, defined in the bill, to make
reasonable accommodation to the known
physical and mental impairments of an
otherwise qualified person with a disability, if
necessary to assist such person in performing a
particular job, unless the employer can
demonstrate that the accommodation would
impose an undue hardship on the employer.
The bill also prohibits employers from taking
any adverse action against an employee who
requests or uses a reasonable accommodation,
from denying employment or promotion
opportunities to an otherwise qualified
applicant or employee because such employer
will be required to make reasonable
accommodation to the applicant or employee,
or from requiring an employee to take leave if
another reasonable accommodation can be
provided to the known limitations related to the
disability.

HB 1862: Employee protections; medicinal use
of cannabis oil. Prohibits an employer from
discharging, disciplining, or discriminating
against an employee for such employee's lawful
use of cannabis oil pursuant to a valid written
certification issued by a practitioner for the
treatment or to eliminate the symptoms of the
employee's diagnosed condition or disease. The
bill provides that such prohibition does not (i)
restrict an employer's ability to take any
adverse employment action for any work
impairment caused by the use of cannabis oil or
to prohibit possession during work hours or (ii)
require an employer to commit any act that
would cause the employer to be in violation of
federal law or that would result in the loss of a
federal contract or federal funding.
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HB 1864: Virginia Human Rights Act; definition
of employer; expands definition of employer.
Expands the definition of "employer" for all
purposes of the Virginia Human Rights Act to
include a person employing one or more
domestic workers, as defined in the bill.

HB 2032: Employment; domestic service.
Provides that individuals who are engaged in
providing domestic service are not excluded
from employee protection laws and the Virginia
Workers' Compensation Act.

HB 2036: Virginia Employment Commission;
communications with parties. Authorizes the
Virginia Employment Commission to send
notices and other communications related to
claims brought under the Virginia
Unemployment Compensation Act through
email or other electronic means in lieu of mail if
a party to the claim so elects. The bill requires
the Commission, if an electronic communication
fails to be transmitted successfully, to send a
new notice by first-class mail to the party's
alternative address on record. The bill directs
the Commission to report the number of
unemployment insurance claimants who elect
to receive communications electronically, and
the effect of this change on Commission
operations, by December 31, 2022.

HB 2040: Unemployment compensation;
failure to respond; continuation of benefits;
repayment of overpayments. Provides that an
employer shall be deemed to have established a
pattern of failing to respond timely or
adequately to written requests for information
relating to claims if the Virginia Employment
Commission determines that the employer has
failed to respond timely or adequately to a
written request for information relating to a
claim on two or more occasions within a 48-
month window and requires such employer to
pay a penalty upon his second such failure to
respond timely or adequately.

HB 2063: Virginia Overtime Wage Act;
penalties. Requires an employer to compensate
its employees who are entitled to overtime
compensation under the federal Fair Labor
Standards Act at a rate not less than one and
one-half times the employee's regular rate of
pay, defined in the bill, for any hours worked in
excess of 40 hours in any one workweek. The
bill includes provisions for calculating overtime
premiums due to fire protection and law-
enforcement employees by certain public sector
employers. The penalties provided by the bill
for an employer's failure to pay such overtime
wages, including civil and criminal penalties, are
the same as currently provided for failing to pay
wages generally. The statute of limitations for
bringing a claim for a violation of the bill is
three years.

HB 2137: Paid sick leave. Requires employers to
provide certain employees paid sick leave. An
employee is eligible for paid sick leave under
the bill if the employee is an essential worker
and works on average at least 20 hours per
week or 90 hours per month. The bill provides
for an employee to earn at least one hour of
paid sick leave benefit for every 30 hours
worked. An employee shall not use more than
40 hours of earned paid sick leave in a year,
unless the employer selects a higher limit. The
bill provides that earned paid sick leave may be
used for (i) an employee's mental or physical
illness, injury, or health condition; an
employee's need for medical diagnosis, care, or
treatment of a mental or physical illness, injury,
or health condition; or an employee's need for
preventive medical care or (ii) care of a family
member with a mental or physical illness,
injury, or health condition; care of a family
member who needs medical diagnosis, care, or
treatment of a mental or physical illness, injury,
or health condition; or care of a family member
who needs preventive medical care. The bill
prohibits employers from taking certain
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retaliatory actions against employees related to
leave.

HB 2140: Department of Human Resource
Management, alternative application for
employment. Directs the Department of Human
Resource Management to create an alternative
application process for the employment of
persons with a disability. The process must be
noncompetitive in nature and provide state
agencies using the process an option for
converting positions filled through the
noncompetitive process into positions that are
normally filled through a competitive process.
The bill directs the Department of Human
Resource Management to develop and
disseminate a policy to implement the
provisions of the bill.

HB 2161: Prohibited discrimination; status as
active military or a military spouse. Prohibits
discrimination in public accommodations,
employment, and housing on the basis of a
person's military status, defined as a member of
the uniformed services of the United States or a
reserve component thereof or a spouse or
other dependent of the same. The bill also
prohibits terms in a rental agreement in which
the tenant agrees to waive remedies or rights
under the federal Servicemembers Civil Relief
Act prior to the occurrence of a dispute
between the landlord and the tenant. This bill is
identical to SB 1410.

HB 2176: School board policies; abusive work
environments; definitions. Defines, for the
purposes of mandatory school board policies
relating to abusive work environments, the
terms "abusive conduct," "abusive work
environment," "physical harm," and
"psychological harm." The bill clarifies that the
requirement to adopt such policies shall not be
construed to limit a school board's authority to
adopt policies to prohibit any other type of
workplace conduct as the school board deems
necessary.

HB 2327: Prevailing wage rate; clarifies that
public works includes transportation
infrastructure projects. Clarifies, for purposes
of the requirement under certain circumstances
to pay the prevailing wage rate for work
performed on public works contracts, that
public works includes transportation
infrastructure projects.

EMPLOYMENT LAW

SB 1159: Use sick leave for the care of
immediate family members.

SB 1209: Liability of general contractor for
wages of subcontractor's employees.

SB 1228: Virginia Equal Pay Act; civil penalties.

SB 1323: Worker classification; independent
contractors.

SB 1330: Paid family and medical leave
program.

HB 1754: Employer or other person; retaliatory
discharge of employee prohibited.

HB 1780: Public employees; prohibition on
striking, exception.

HB 1785: Employment health and safety
standards; heat illness prevention.

HB 2015: Essential workers; hazard pay;
personal protective equipment; civil penalty.

HB 2037: Unemployment compensation;
benefits; suitable work; benefits charges.

HB 2103: Paid sick time.

HB 2155: Virginia Human Rights Act;
nondiscrimination in employment; sexual and
workplace harassment
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PRODUCT LIABILITY

HB 1129 Product safety; flame retardants;
regulations; fund; civil penalty. Prohibits the
manufacture or sale in the Commonwealth,
beginning July 1, 2021, of upholstered furniture
intended for residential use or any product that
is intended to come into close contact with a
person younger than 12 years of age if such
upholstered furniture or product contains any
flame-retardant chemical listed in the bill.
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Legislative Update - Additional Materials

SB 1209: Liability of general contractor for wages of subcontractor's employees. Provides
that in an action against a general contractor for nonpayment of wages to a subcontractor's
employees, the general contract may offer as evidence a written certification that (i) the
subcontractor and each of his sub-subcontractors has paid all employees all wages due for the
period during which the wages are claimed for the work performed on the project and (i1) to the
subcontractor's knowledge all sub-subcontractors have also paid their employees. The bill also
provides that the terms "general contractor" and "subcontractor" shall not include persons solely
furnishing materials for the purposes of the liability of a contractor for wages due to a
subcontractor's employees.

HB 2159: Balloons; release of nonbiodegradable balloons outdoors prohibited, civil
penalty. Prohibits any individual 16 years of age or older or other person, including a
corporation, from intentionally releasing, discarding, or causing to be released or discarded any
nonbiodegradable balloon outdoors and provides that any person convicted of such violation is
liable for a civil penalty of $25 per balloon, to be paid into the Game Protection Fund. The bill
provides that if a person under the age of 16 releases a balloon at the instruction of an adult,
the adult shall be liable for the civil penalty. Current law prohibits a person from knowingly
releasing 50 or more such balloons within an hour and sets the civil penalty at $5 per balloon,
with the proceeds deposited into the Lifetime Hunting and Fishing Endowment Fund.
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VIRGINIA BEACH BAR ASSOCIATION

2021 LEGISLATIVE UPDATE AND
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2:30pm — 3:10pm Juvenile and Domestic Relations District Court
Presented by:

Honorable Deborah V. Bryan
Honorable Tanya Bullock

Honorable Cheshire I’ Anson Eveleigh
Honorable Timothy J. Quick
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TOPIC ONE: Competency (Virginia Code, Title 16.1, Chapter 11, Article 18)

1. What are the biggest concerns the bench has with regard to competency issues over all?

2. What issues should counsel be most aware of with respect to juvenile competency?

3. Does the bench perceive there has been an increase in requests for restoration on adult
cases? If so, what concerns does the bench have regarding the increase in requests for
restoration of adults?

TOPIC TWO: SB 1406/HB 2312 Marijuana; legalization of simple possession; penalties.

Summary: Eliminates criminal penalties for simple possession of up to one ounce of
marijuana by persons 21 years of age or older, modifies several other criminal penalties related
to marijuana, and imposes limits on dissemination of criminal history record information related
to certain marijuana offenses. The bill creates the Virginia Cannabis Control Authority (the
Authority) and establishes a regulatory and licensing structure for the cultivation, manufacture,
wholesale, and retail sale of retail marijuana and retail marijuana products, to be administered
by the Authority. The bill contains social equity provisions that, among other things, provide
support and resources to persons and communities that have been historically and
disproportionately affected by drug enforcement. The bill has staggered effective dates and
numerous provisions of the bill are subject to reenactment by the 2022 Session of the General
Assembly.

1. How is the bench perceiving this issue with regard to the decriminalization in certain
aspects of cases?

2. Is there truly any difference in juvenile cases?

3. How does the bench now believe it should handle marijuana in civil (custody and
visitation issues) and in DHS cases - is it more like alcohol or are there nuances the bench
sees in how this issue should be treated - particularly in assessing the ability of a parent to
competently act has a primary caretaker?
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Code of Virginia
Title 16.1. Courts Not of Record
Chapter 11. Juvenile and Domestic Relations District Courts

Article 18. Juvenile Competency
§ 16.1-356. Raising question of competency to stand trial; evaluation and determination of

competency

A. If, at any time after the attorney for the juvenile has been retained or appointed pursuant to a
delinquency proceeding and before the end of trial, the court finds, sua sponte or upon hearing
evidence or representations of counsel for the juvenile or the attorney for the Commonwealth,
that there is probable cause to believe that the juvenile lacks substantial capacity to understand
the proceedings against him or to assist his attorney in his own defense, the court shall order
that a competency evaluation be performed by at least one psychiatrist, clinical psychologist,
licensed professional counselor, licensed clinical social worker, or licensed marriage and family
therapist, who is qualified by training and experience in the forensic evaluation of juveniles.

The Commissioner of Behavioral Health and Developmental Services shall approve the training
and qualifications for individuals authorized to conduct juvenile competency evaluations and
provide restoration services to juveniles pursuant to this article. The Commissioner shall also
provide all juvenile courts with a list of guidelines for the court to use in the determination of
qualifying individuals as experts in matters relating to juvenile competency and restoration.

B. The evaluation shall be performed on an outpatient basis at a community services board or
behavioral health authority, juvenile detention home or juvenile justice facility unless the court
specifically finds that (i) the results of the outpatient competency evaluation indicate that
hospitalization of the juvenile for evaluation of competency is necessary or (ii) the juvenile is
currently hospitalized in a psychiatric hospital. If one of these findings is made, the court, under
authority of this subsection, may order the juvenile sent to a hospital designated by the
Commissioner of Behavioral Health and Developmental Services as appropriate for the
evaluation of juveniles against whom a delinquency petition has been filed.

C. The court shall require the attorney for the Commonwealth to provide to the evaluators
appointed under subsection A any information relevant to the evaluation, including, but not
limited to (i) a copy of the warrant or petition, (ii) the names and addresses of the attorney for
the Commonwealth, the attorney for the juvenile, and the judge ordering the evaluation; and (iii)
information about the alleged offense. The court shall require the attorney for the juvenile to
provide to the evaluator only the psychiatric records and other information that is deemed
relevant to the evaluation of competency. The moving party shall provide the evaluator a
summary of the reasons for the evaluation request. All information required by this subsection
shall be provided to the evaluator within 96 hours of the issuance of the court order requiring the
evaluation and when applicable, shall be submitted prior to admission to the facility providing
the inpatient evaluation. If the 96-hour period expires on a Saturday, Sunday or other legal
holiday, the 96 hours shall be extended to the next day which is not a Saturday, Sunday or legal
holiday.

D. If the juvenile is hospitalized under the provisions of subsection B, the juvenile shall be
hospitalized for such time as the director of the hospital deems necessary to perform an adequate
evaluation of the juvenile's competency, but not to exceed 10 days from the date of admission to
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the hospital. All evaluations shall be completed and the report filed with the court within 14 days
of receipt by the evaluator of all information required under subsection C.

E. Upon completion of the evaluation, the evaluator shall promptly and in no event exceeding 14
days after receipt of all required information submit the report in writing to the court and the
attorneys of record concerning (i) the juvenile's capacity to understand the proceedings against
him; (ii) his ability to assist his attorney; and (iii) his need for services in the event he is found
incompetent, including a description of the suggested necessary services and least restrictive
setting to assist the juvenile in restoration to competency. No statements of the juvenile relating
to the alleged offense shall be included in the report.

F. After receiving the report described in subsection E, the court shall promptly determine
whether the juvenile is competent to stand trial for adjudication or disposition. A hearing on the
juvenile's competency is not required unless one is requested by the attorney for the
Commonwealth or the attorney for the juvenile or when required under § 16.1-357 B. If a hearing
is held, the party alleging that the juvenile is incompetent shall bear the burden of proving by a
preponderance of the evidence the juvenile's incompetency. The juvenile shall have the right to
notice of the hearing and the right to personally participate in and introduce evidence at the
hearing.

If the juvenile is otherwise able to understand the charges against him and assist in his defense, a
finding of incompetency shall not be made based solely on any or all of the following: (i) the
juvenile's age or developmental factors, (ii) the juvenile's claim to be unable to remember the
time period surrounding the alleged offense, or (iii) the fact that the juvenile is under the
influence of medication.

1999, cc. 958, 997;2000, c. 337;2005, c. 110;2009, cc. 813, 840.

§ 16.1-357. Disposition when juvenile found incompetent

A. Upon finding pursuant to subsection F of § 16.1-356 that the juvenile is incompetent, the
court shall order that the juvenile receive services to restore his competency in either a
nonsecure community setting or a secure facility as defined in § 16.1-228. A copy of the order
shall be forwarded to the Commissioner of Behavioral Health and Developmental Services, who
shall arrange for the provision of restoration services in a manner consistent with the order. Any
report submitted pursuant to subsection E of § 16.1-356 shall be made available to the agent
providing restoration.

B. If the court finds the juvenile incompetent but restorable to competency in the foreseeable
future, it shall order restoration services for up to three months. At the end of three months from
the date restoration is ordered under subsection A of this section, if the juvenile remains
incompetent in the opinion of the agent providing restoration, the agent shall so notify the court
and make recommendations concerning disposition of the juvenile. The court shall hold a
hearing according to the procedures specified in subsection F of § 16.1-356 and, if it finds the
juvenile unrestorably incompetent, shall order one of the dispositions pursuant to § 16.1-358. If
the court finds the juvenile incompetent but restorable to competency, it may order continued
restoration services for additional three-month periods, provided a hearing pursuant to
subsection F of § 16.1-356 is held at the completion of each such period and the juvenile
continues to be incompetent but restorable to competency in the foreseeable future.

C. If, at any time after the juvenile is ordered to undergo services under subsection A of this
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section, the agent providing restoration believes the juvenile's competency is restored, the agent
shall immediately send a report to the court as prescribed in subsection E of § 16.1-356. The
court shall make a ruling on the juvenile's competency according to the procedures specified in
subsection F of § 16.1-356.

1999, cc. 958, 997;2009, cc. 813, 840.

§ 16.1-358. Disposition of the unrestorably incompetent juvenile

If, at any time after the juvenile is ordered to undergo services pursuant to subsection A of §
16.1-357, the agent providing restoration concludes that the juvenile is likely to remain
incompetent for the foreseeable future, he shall send a report to the court so stating. The report
shall also indicate whether, in the agent's opinion, the juvenile should be (i) committed pursuant
to Article 16 (§ 16.1-335 et seq.) of this chapter or, if the juvenile has reached the age of eighteen
years at the time of the competency determination, pursuant to Article 5 (§ 37.2-814 et seq.) of
Chapter 8 of Title 37.2, (ii) certified pursuant to § 37.2-806, (iii) provided other services by the
court, or (iv) released. Upon receipt of the report, the court shall make a competency
determination according to the procedures specified in subsection F of § 16.1-356. If the court
finds that the juvenile is incompetent and is likely to remain so for the foreseeable future, it shall
order that the juvenile (i) be committed pursuant to Article 16 (§ 16.1-335 et seq.) of this chapter
or, if the juvenile has reached the age of eighteen years at the time of the competency
determination, pursuant to Article 5 (§ 37.2-814 et seq.) of Chapter 8 of Title 37.2, (ii) be certified
pursuant to § 37.2-806, (iii) have a child in need of services petition filed on his behalf pursuant
to § 16.1-260 D, or (iv) be released. If the court finds the juvenile incompetent but restorable to
competency in the foreseeable future, it may order restoration services continued until three
months have elapsed from the date of the provision of restoration ordered under subsection A of
§ 16.1-357.

If not dismissed without prejudice at an earlier time, charges against an unrestorably
incompetent juvenile shall be dismissed in compliance with the time frames as follows: in the
case of a charge which would be a misdemeanor, one year from the date of the juvenile's arrest
for such charge; and in the case of a charge which would be a felony, three years from the date of
the juvenile's arrest for such charges.

1999, cc. 958, 997;2000, c. 216.

§ 16.1-359. Litigating certain issues when the juvenile is incompetent

A finding of incompetency does not preclude the adjudication, at any time before trial, of a
motion objecting to the sufficiency of the petition, nor does it preclude the adjudication of
similar legal objections which, in the court's opinion, may be undertaken without the personal
participation of the juvenile.

1999, cc. 958, 997.

§ 16.1-360. Disclosure by juvenile during evaluation or restoration; use at guilt phase of trial

adjudication or disposition hearing

No statement or disclosure by the juvenile concerning the alleged offense made during a
competency evaluation ordered pursuant to § 16.1-356, or services ordered pursuant to § 16.1-
357 may be used against the juvenile at the adjudication or disposition hearings as evidence or as
a basis for such evidence.
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1999, cc. 958, 997.

§ 16.1-361. Compensation of experts

Each psychiatrist, clinical psychologist, licensed clinical social worker, licensed professional
counselor, licensed marriage and family therapist, or other expert appointed by the court to
render professional service pursuant to § 16.1-356, shall receive a reasonable fee for such service.
With the exception of services provided by state hospitals or training centers, the fee shall be
determined in each instance by the court that appointed the expert, in accordance with
guidelines established by the Supreme Court after consultation with the Department of
Behavioral Health and Developmental Services. If any such expert is required to appear as a
witness in any hearing held pursuant to § 16.1-356, he shall receive mileage and a fee of $100 for
each day during which he is required to serve. An itemized account of expenses, duly sworn to,
must be presented to the court, and when allowed shall be certified to the Supreme Court for
payment out of the state treasury, and be charged against the appropriations made to pay
criminal charges. Allowance for the fee and for the per diem authorized shall also be made by
order of the court, duly certified to the Supreme Court for payment out of the appropriation to
pay criminal charges.

1999, cc. 958, 997;2000, c. 337;2005, c. 110;2009, cc. 813, 840;2012, cc. 476, 507.
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VIRGINIA BEACH BAR ASSOCIATION

2021 LEGISLATIVE UPDATE AND
BENCH BAR CONFERENCE

JULY 15,2021
12:30pm — 5:00pm

VIRGINIA MUSEUM OF CONTEMPORARY ART
2200 PARKS AVENUE, VIRGINIA BEACH, VA 23451

3:10pm — 3:50pm General District Court
Presented by:

Honorable Daniel R. Lahne, Chief Judge
Honorable Afshin Farashahi

Honorable Sal R. laquinto

Honorable Sandra S. Menago
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TOPIC ONE: SB 1108 — General district courts; jurisdictional limits

Summary: Increases from $25,000 to $50,000 the maximum civil jurisdictional limit of general
district courts for civil actions for personal injury and wrongful death. The bill also reinstates the
appeal bond posting requirement for defendants who were covered under an indemnity policy of
coverage, but only to the extent of the judgment that is covered by such policy.

1. How will the change in the jurisdictional limits affect the GDC and the management of
the docket?

2. What suggestions does the GDC have in order for parties to present cases in an efficient
and timely manner?

3. What GDC policies / guidelines are periodically overlooked and/or not followed by
practitioners in GDC? (i.e. don’t send medicals in advance, no faxing, etc.)

TOPIC TWO: SB 1406/HB 2312 — Marijuana; legalization of simple possession; penalties.

Summary: Eliminates criminal penalties for simple possession of up to one ounce of
marijuana by persons 21 years of age or older, modifies several other criminal penalties related
to marijuana, and imposes limits on dissemination of criminal history record information related
to certain marijuana offenses. The bill creates the Virginia Cannabis Control Authority (the
Authority) and establishes a regulatory and licensing structure for the cultivation, manufacture,
wholesale, and retail sale of retail marijuana and retail marijuana products, to be administered
by the Authority. The bill contains social equity provisions that, among other things, provide
support and resources to persons and communities that have been historically and
disproportionately affected by drug enforcement. The bill has staggered effective dates and
numerous provisions of the bill are subject to reenactment by the 2022 Session of the General
Assembly.

1. What impact will this have on the GDC docket?
2. Do you expect an increase in driving under the influence (marijuana) cases?
TOPIC THREE: HB 1889 — Virginia Residential Landlord and Tenant Act; landlord

remedies; noncompliance

Summary: Extends the sunset date from July 1, 2021, to July 1, 2022, of certain
provisions enacted during the 2020 Special Session related to the Virginia Residential
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Landlord and Tenant Act. Such provisions (i) changed from five to 14 days the amount of time
that a landlord who owns four or fewer rental dwelling units must wait after serving written
notice on a tenant notifying the tenant of his nonpayment of rent and of the landlord's intention
to terminate the rental agreement if rent is not paid before the landlord may pursue remedies for
termination of the rental agreement, (ii) required a landlord who owns more than four rental
dwelling units, or more than a 10 percent interest in more than four rental dwelling units, before
terminating a rental agreement due to nonpayment of rent, to serve upon such tenant a written
notice informing the tenant of the total amount due and owed and offer the tenant a payment
plan

under which the tenant must pay the total amount due and owed in equal monthly installments
over a period of the lesser of six months or the time remaining under the rental agreement; (iii)
outlined the remedies a landlord has if a tenant fails to pay the total amount due and owed or
enter into a payment arrangement within 14 days of receiving notice or if the tenant enters into a
payment arrangement but fails to pay within 14 days of the due date any rent that becomes due
under the payment plan or arrangement after such plan or arrangement becomes effective; and
(iv) clarified that a tenant is not precluded from participating in any other rent relief programs
available to the tenant through a nonprofit organization or under the provisions of a federal,
state, or local law, regulation, or action.

1. Based upon your recent experience, what changes in the Residential Landlord and Tenant
Act should parties be aware of?
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2021 SESSION

SENATE SUBSTITUTE

21103882D
SENATE BILL NO. 1108
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on Finance and Appropriations
on January 27, 2021)
(Patron Prior to Substitute—Senator Stanley)
A BILL to amend and reenact 8§ 8.01-195.4, 16.1-77, and 16.1-107 of the Code of Virginia, relating to
general district courts; jurisdictional limits; appeal bond; emergency.

Be it enacted by the General Assembly of Virginia:

1. That 88 8.01-195.4, 16.1-77, and 16.1-107 of the Code of Virginia are amended and reenacted as
follows:

§ 8.01-195.4. Jurisdiction of claims under this article; right to jury trial; service on
Commonwealth or locality; amending amount of claim.

The general district courts shall have exclusive original jurisdiction to hear, determine, and render
judgment on any claim against the Commonwealth or any transportation district cognizable under this
article when the amount of the claim does not exceed $4,500, exclusive of interest and any atterneys
attorney fees. Jurisdiction shall be concurrent with the circuit courts when the amount of the claim
exceeds $4,500 but does not exceed $25,000 $50,000, exclusive of interest and such atterneys attorney
fees. Jurisdiction of claims when the amount exceeds $25,000 $50,000 shall be limited to the circuit
courts of the Commonwealth. The parties to any such action in the circuit courts shall be entitled to a
trial by jury.

While a matter is pending in a genera district court or a circuit court, upon motion of the plaintiff
seeking to increase or decrease the amount of the claim, the court shall order transfer of the matter to
the general district court or circuit court that has jurisdiction over the amended amount of the claim
without requiring that the case first be dismissed or that the plaintiff suffer a nonsuit, and the tolling of
the applicable statutes of limitations governing the pending matter shall be unaffected by the transfer.
Where such a matter is pending, if the plaintiff is seeking to increase or decrease the amount of the
clam to an amount wherein the genera district court and the circuit court would have concurrent
jurisdiction, the court shall transfer the matter to either the general district court or the circuit court, as
directed by the plaintiff, provided that such court otherwise has jurisdiction over the matter. Except for
good cause shown, no such order of transfer shall issue unless the motion to amend and transfer is made
a least 10 days before trial. The plaintiff shall pay filing and other fees as otherwise provided by law to
the clerk of the court to which the case is transferred, and such clerk shall process the claim as if it
were a new civil action. The plaintiff shall prepare and present the order of transfer to the transferring
court for entry, after which time the case shall be removed from the pending docket of the transferring
court and the order of transfer placed among its records. The plaintiff shall provide a certified copy of
the transfer order to the receiving court.

In al actions against the Commonwealth commenced pursuant to this article, the Commonwealth
shall be a proper party defendant, and service of process shall be made on the Attorney General. The
notice of claim shall be filed pursuant to § 8.01-195.6 on the Director of the Division of Risk
Management or the Attorney General. In al such actions against a transportation district, the district
shall be a proper party and service of process and notices shall be made on the chairman of the
commission of the transportation district.

§16.1-77. Civil jurisdiction of general district courts; amending amount of claim.

Except as provided in Article 5 (8 16.1-122.1 et seq.), each general district court shall have, within
the limits of the territory it serves, civil jurisdiction as follows:

(1) Exclusive origina jurisdiction of (i) any claim to specific persona property or to any debt, fine
or other money, or to damages for breach of contract or for injury done to property, rea or personal, er
for any injury to the person that would be recoverable by action at law or suit i1 eguity; when the
amount of such claim does not exceed $4,500, exclusive of interest and any attorney fees, and
concurrent jurisdiction with the circuit courts having jurisdiction in such territory of any such claim
when the amount thereof exceeds $4,500 but does not exceed $25,000, exclusive of interest and any
attorney fees, and (ii) any action for injury to person, regardless of theory, and any action for wrongful
death as provided for in Article 5 (8§ 8.01-50 et seq.) of Chapter 3 of Title 8.01 when the amount of
such claim does not exceed $4,500, exclusive of interest and any attorney fees, and concurrent
jurisdiction with the circuit courts having jurisdiction in such territory of any such claim when the
amount thereof exceeds $4,500 but does not exceed $50,000, exclusive of interest and any attorney fees.
However, this $25,000 the jurisdictional limit shall not apply with respect to distress warrants under the
provisions of § 8.01-130.4, cases involving liquidated damages for violations of vehicle weight limits
pursuant to § 46.2-1135, nor cases involving forfeiture of a bond pursuant to § 19.2-143. While a matter
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is pending in a genera district court, upon motion of the plaintiff seeking to increase the amount of the
clam, the court shall order transfer of the matter to the circuit court that has jurisdiction over the
amended amount of the claim without requiring that the case first be dismissed or that the plaintiff
suffer a nonsuit, and the tolling of the applicable statutes of limitations governing the pending matter
shall be unaffected by the transfer. Except for good cause shown, no such order of transfer shall issue
unless the motion to amend and transfer is made at least 10 days before trial. The plaintiff shall pay
filing and other fees as otherwise provided by law to the clerk of the court to which the case is
transferred, and such clerk shall process the claim as if it were a new civil action. The plaintiff shall
prepare and present the order of transfer to the transferring court for entry, after which time the case
shall be removed from the pending docket of the transferring court and the order of transfer placed
among its records. The plaintiff shall provide a certified copy of the transfer order to the receiving court.

(2) Jurisdiction to try and decide attachment cases when the amount of the plaintiff's claim does not
exceed $25,000 exclusive of interest and any attorney fees.

(3) Jurisdiction of actions of unlawful entry or detainer as provided in Article 13 (8 8.01-124 et seq.)
of Chapter 3 of Title 8.01, and in Chapter 14 (8 55.1-1400 et seq.) of Title 55.1, and the maximum
jurisdictional limits prescribed in subdivision (1) shall not apply to any claim, counter-claim or
cross-claim in an unlawful detainer action that includes a claim for damages sustained or rent against
any person obligated on the lease or guarantee of such lease.

(4) Except where otherwise specificaly provided, al jurisdiction, power and authority over any civil
action or proceeding conferred upon any general district court judge or magistrate under or by virtue of
any provisions of the Code.

(5) Jurisdiction to try and decide suits in interpleader involving persona or real property where the
amount of money or value of the property is not more than the maximum jurisdictional limits of the
general district court. However, the maximum jurisdictional limits prescribed in subdivision (1) shall not
apply to any claim, counter-claim, or cross-clam in an interpleader action that is limited to the
disposition of an earnest money deposit pursuant to a real estate purchase contract. The action shall be
brought in accordance with the procedures for interpleader as set forth in § 8.01-364. However, the
general district court shall not have any power to issue injunctions. Actions in interpleader may be
brought by either the stakeholder or any of the claimants. The initial pleading shall be either by motion
for judgment, by warrant in debt, or by other uniform court form established by the Supreme Court of
Virginia. The initial pleading shall briefly set forth the circumstances of the clam and shall name as
defendant all parties in interest who are not parties plaintiff.

(6) Jurisdiction to try and decide any cases pursuant to 8 2.2-3713 of the Virginia Freedom of
Information Act (8 2.2-3700 et seq.) or § 2.2-3809 of the Government Data Collection and
Dissemination Practices Act (8 2.2-3800 et seg.), for writs of mandamus or for injunctions.

(7) Concurrent jurisdiction with the circuit courts having jurisdiction in such territory to adjudicate
habitual offenders pursuant to the provisions of Article 9 (8 46.2-355.1 et seq.) of Chapter 3 of Title
46.2.

(8) Jurisdiction to try and decide any cases pursuant to 8§ 55.1-1819 of the Property Owners
Association Act (8 55.1-1800 et seq.) or § 55.1-1959 of the Virginia Condominium Act (8 55.1-1900 et

).

(9) Concurrent jurisdiction with the circuit courts to submit matters to arbitration pursuant to Chapter
21 (8 8.01-577 et seq.) of Title 8.01 where the amount in controversy is within the jurisdictional limits
of the general district court. Any party that disagrees with an order by a general district court granting
an application to compel arbitration may appeal such decision to the circuit court pursuant to
§8.01-581.016.

For purposes of this section, the territory served by a county genera district court expressly
authorized by statute to be established in a city includes the general district court courtroom.

§16.1-107. Requirements for appeal.

A. No appeal shall be alowed unless and until the party applying for the same or someone for him
shall give bond, in an amount and with sufficient surety approved by the judge or by his clerk if there
is one, or in an amount sufficient to satisfy the judgment of the court in which it was rendered. Either
such amount shall include the award of attorney fees, if any. Such bond shall be posted within 30 days
from the date of judgment, except for an appeal from the judgment of a genera district court on an
unlawful detainer pursuant to 8 8.01-129. However, no appea bond shall be required of a plaintiff in a
civil case where the defendant has not asserted a counterclaim, the Commonwealth or when an appeal is
proper to protect the estate of a decedent, an infant, a convict, or an insane person, or the interest of a
county, city, town or transportation district created pursuant to the Transportation District Act of 1964
(8 33.2-1900 et seq.) of Title 33.2. No appeal bond shall be required of a defendant with ndemnity

coverage through a pelicy of lability tasurance sufficient to satisty the judgment H the defendant's
mwmpmwd&sawﬁmmeabteemﬁ#maﬂeneﬁeev&agemmeameumﬁmefudgm%#
defendant's insurer does not provide a written irrevocable confirmation of coverage in the amount of the
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then an appeal bond will be

B. In al civil cases, except trespass, ejectment unlawful detainer against a former owner based upon
a foreclosure against that owner, or any action involving the recovering rents, no indigent person shall
be required to post an appeal bond. In cases of unlawful detainer against a former owner based upon a
foreclosure against that owner, a person who has been determined to be indigent pursuant to the
guidelines set forth in § 19.2-159 shall post an appeal bond within 30 days from the date of judgment.

C. In cases of unlawful detainer for a residential dwelling unit, notwithstanding the provisions of
§ 8.01-129, an appeal bond shall be posted by the defendant with payment into the general district court
in the amount of outstanding rent, late charges, attorney fees, and any other charges or damages due, as
contracted for in the rental agreement, and as amended on the unlawful detainer by the court. If such
amount is not so paid, any such appeal shall not be perfected as a matter of law. Upon perfection of an
appeal, the defendant shall pay the rental amount as contracted for in the rental agreement to the
plaintiff on or before the fifth day of each month. If any such rental payment is not so paid, upon
written motion of the plaintiff with a copy of such written motion mailed by regular mail to the tenant,
the judge of the circuit court shall, without hearing, enter judgment for the amount of outstanding rent,
late charges, attorney fees, and any other charges or damages due as of that date, subtracting any
payments made by such tenant as reflected in the court accounts and on a written affidavit submitted by
the plaintiff, plaintiff's managing agent, or plaintiff's attorney with a copy of such affidavit mailed by
regular mail to the tenant, and an order of possession without further hearings or proceedings in such
court. Any funds held in a court account shall be released to the plaintiff without further hearing or
proceeding of the court unless the defendant has filed a motion to retain some or al of such funds and
the court, after a hearing, enters an order finding that the defendant is likely to succeed on the merits of
a counterclaim alleging money damages against the plaintiff, in which case funds shall be held by order
of such court.

D. If such bond is furnished by or on behalf of any party against whom judgment has been rendered
for money or property or both, the bond shal be conditioned for the performance and satisfaction of
such judgment or order as may be entered against such party on appeal, and for the payment of al costs
and damages which may be awarded against him in the appellate court. If the appeal is by a party
against whom there is no recovery except for costs, the bond shall be conditioned for the payment of
such costs and damages as may be awarded against him on the appeal.

E. In addition to the foregoing, any party applying for appea shall, within 30 days from the date of
the judgment, pay to the clerk of the court from which the appeal is taken the amount of the writ tax of
the court to which the appeal is taken and costs as required by subdivision A 13 of § 17.1-275,
including all fees for service of process of the notice of appea in the circuit court pursuant to
§16.1-112.

2. That an emergency exists and this act is in force from its passage.
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Code of Virginia
Title 55.1. Property and Conveyances
Subtitle III. Rental Conveyances

ghapter 12. Virginia Residential Landlord and Tenant Act

Article 1. General Provisions

§ 55.1-1200. Definitions
As used in this chapter, unless the context requires a different meaning:

"Action" means any recoupment, counterclaim, setoff, or other civil action and any other
proceeding in which rights are determined, including actions for possession, rent, unlawful
detainer, unlawful entry, and distress for rent.

"Application deposit" means any refundable deposit of money, however denominated, including
all money intended to be used as a security deposit under a rental agreement, or property, that is
paid by a tenant to a landlord for the purpose of being considered as a tenant for a dwelling unit.

"Application fee" means any nonrefundable fee that is paid by a tenant to a landlord or managing
agent for the purpose of being considered as a tenant for a dwelling unit.

"Assignment” means the transfer by any tenant of all interests created by a rental agreement.

"Authorized occupant” means a person entitled to occupy a dwelling unit with the consent of the
landlord, but who has not signed the rental agreement and therefore does not have the financial
obligations as a tenant under the rental agreement.

"Building or housing code" means any law, ordinance, or governmental regulation concerning
fitness for habitation or the construction, maintenance, operation, occupancy, use, or
appearance of any structure or that part of a structure that is used as a home, residence, or
sleeping place by one person who maintains a household or by two or more persons who
maintain a common household.

"Commencement date of rental agreement" means the date upon which the tenant is entitled to
occupy the dwelling unit as a tenant.

"Community land trust” means a community housing development organization whose (i)
corporate membership is open to any adult resident or organization of a particular geographic
area specified in the bylaws of the organization and (ii) board of directors includes a majority of
members who are elected by the corporate membership and are composed of tenants, corporate
members who are not tenants, and any other category of persons specified in the bylaws of the
organization and that:

1. Is not sponsored by a for-profit organization,;

2. Acquires parcels of land, held in perpetuity, primarily for conveyance under long-term ground
leases;

3. Transfers ownership of any structural improvements located on such leased parcels to the
tenant; and

4. Retains a preemptive option to purchase any such structural improvement at a price
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determined by formula that is designed to ensure that the improvement remains affordable to
low-income and moderate-income families in perpetuity.

"Dwelling unit" means a structure or part of a structure that is used as a home or residence by one
or more persons who maintain a household, including a manufactured home, as defined in §
55.1-1300.

"Effective date of rental agreement" means the date on which the rental agreement is signed by
the landlord and the tenant obligating each party to the terms and conditions of the rental
agreement.

"Essential service" includes heat, running water, hot water, electricity, and gas.

"Facility" means something that is built, constructed, installed, or established to perform some
particular function.

"Good faith" means honesty in fact in the conduct of the transaction concerned.

"Guest or invitee" means a person, other than the tenant or an authorized occupant, who has the
permission of the tenant to visit but not to occupy the premises.

"Interior of the dwelling unit" means the inside of the dwelling unit, consisting of interior walls,
floor, and ceiling, that enclose the dwelling unit as conditioned space from the outside air.

"Landlord" means the owner, lessor, or sublessor of the dwelling unit or the building of which
such dwelling unit is a part. "Landlord" also includes a managing agent of the premises who fails
to disclose the name of such owner, lessor, or sublessor. Such managing agent shall be subject to
the provisions of § 16.1-88.03. "Landlord" does not include a community land trust.

"Managing agent" means the person authorized by the landlord to act as the property manager on
behalf of the landlord pursuant to the written property management agreement.

"Mold remediation in accordance with professional standards" means mold remediation of that
portion of the dwelling unit or premises affected by mold, or any personal property of the tenant
affected by mold, performed consistent with guidance documents published by the U.S.
Environmental Protection Agency, the U.S. Department of Housing and Urban Development, or
the American Conference of Governmental Industrial Hygienists (Bioaerosols: Assessment and
Control); Standard and Reference Guides of the Institute of Inspection, Cleaning and Restoration
Certification (IICRC) for Professional Water Damage Restoration and Professional Mold
Remediation; or any protocol for mold remediation prepared by an industrial hygienist
consistent with such guidance documents.

"Multifamily dwelling unit" means more than one single-family dwelling unit located in a
building. However, nothing in this definition shall be construed to apply to any nonresidential
space in such building.

"Natural person,” wherever the chapter refers to an owner as a "natural person," includes co-
owners who are natural persons, either as tenants in common, joint tenants, tenants in
partnership, tenants by the entirety, trustees or beneficiaries of a trust, general partnerships,
limited liability partnerships, registered limited liability partnerships or limited liability
companies, or any other lawful combination of natural persons permitted by law.

"Notice" means notice given in writing by either regular mail or hand delivery, with the sender
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retaining sufficient proof of having given such notice in the form of a certificate of service
confirming such mailing prepared by the sender. However, a person shall be deemed to have
notice of a fact if he has actual knowledge of it, he has received a verbal notice of it, or, from all
of the facts and circumstances known to him at the time in question, he has reason to know it
exists. A person "notifies" or "gives" a notice or notification to another by taking steps reasonably
calculated to inform another person, whether or not the other person actually comes to know of
it. If notice is given that is not in writing, the person giving the notice has the burden of proof to
show that the notice was given to the recipient of the notice.

"Organization" means a corporation, government, governmental subdivision or agency, business
trust, estate, trust, partnership, or association; two or more persons having a joint or common
interest; any combination thereof; and any other legal or commercial entity.

"Owner" means one or more persons or entities, jointly or severally, including a mortgagee in
possession, in whom is vested:

1. All or part of the legal title to the property; or

2. All or part of the beneficial ownership and a right to present use and enjoyment of the
premises.

"Person" means any individual, group of individuals, corporation, partnership, business trust,
association, or other legal entity, or any combination thereof.

"Premises"” means a dwelling unit and the structure of which it is a part, facilities and
appurtenances contained therein, and grounds, areas, and facilities held out for the use of
tenants generally or whose use is promised to the tenant.

"Processing fee for payment of rent with bad check" means the processing fee specified in the
rental agreement, not to exceed $50, assessed by a landlord against a tenant for payment of rent
with a check drawn by the tenant on which payment has been refused by the payor bank because
the drawer had no account or insufficient funds.

"Readily accessible" means areas within the interior of the dwelling unit available for observation
at the time of the move-in inspection that do not require removal of materials, personal
property, equipment, or similar items.

"Rent" means all money, other than a security deposit, owed or paid to the landlord under the
rental agreement, including prepaid rent paid more than one month in advance of the rent due
date.

"Rental agreement" or "lease agreement" means all rental agreements, written or oral, and valid
rules and regulations adopted under § 55.1-1228 embodying the terms and conditions concerning
the use and occupancy of a dwelling unit and premises.

"Rental application" means the written application or similar document used by a landlord to
determine if a prospective tenant is qualified to become a tenant of a dwelling unit.

"Residential tenancy" means a tenancy that is based on a rental agreement between a landlord
and a tenant for a dwelling unit.

"Roomer" means a person occupying a dwelling unit that lacks a major bathroom or kitchen
facility, in a structure where one or more major facilities are used in common by occupants of the
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dwelling unit and other dwelling units. "Major facility" in the case of a bathroom means a toilet
and either a bath or shower and in the case of a kitchen means a refrigerator, stove, or sink.

"Security deposit" means any refundable deposit of money that is furnished by a tenant to a
landlord to secure the performance of the terms and conditions of a rental agreement, as a
security for damages to the leased premises, or as a pet deposit. However, such money shall be
deemed an application deposit until the commencement date of the rental agreement. "Security
deposit" does not include a damage insurance policy or renter's insurance policy, as those terms
are defined in § 55.1-1206, purchased by a landlord to provide coverage for a tenant.

"Single-family residence" means a structure, other than a multifamily residential structure,
maintained and used as a single dwelling unit, condominium unit, or any other dwelling unit that
has direct access to a street or thoroughfare and does not share heating facilities, hot water
equipment, or any other essential facility or essential service with any other dwelling unit.

"Sublease" means the transfer by any tenant of any but not all interests created by a rental
agreement.

"Tenant" means a person entitled only under the terms of a rental agreement to occupy a
dwelling unit to the exclusion of others and includes a roomer. "Tenant" does not include (i) an
authorized occupant, (ii) a guest or invitee, or (iii) any person who guarantees or cosigns the
payment of the financial obligations of a rental agreement but has no right to occupy a dwelling
unit.

"Tenant records"” means all information, including financial, maintenance, and other records
about a tenant or prospective tenant, whether such information is in written or electronic form
or any other medium.

"Utility" means electricity, natural gas, or water and sewer provided by a public service
corporation or such other person providing utility services as permitted under § 56-1.2. If the
rental agreement so provides, a landlord may use submetering equipment or energy allocation
equipment as defined in § 56-245.2 or a ratio utility billing system as defined in § 55.1-1212.

"Visible evidence of mold" means the existence of mold in the dwelling unit that is visible to the
naked eye by the landlord or tenant in areas within the interior of the dwelling unit readily
accessible at the time of the move-in inspection.

"Written notice" means notice given in accordance with § 55.1-1202, including any
representation of words, letters, symbols, numbers, or figures, whether (i) printed in or inscribed
on a tangible medium or (ii) stored in an electronic form or any other medium, retrievable in a
perceivable form, and regardless of whether an electronic signature authorized by the Uniform
Electronic Transactions Act (§ 59.1-479 et seq.) is affixed.

1974, c. 680, § 55-248.4; 1977, c. 427; 1987, c. 428; 1990, c. 55; 1991, c. 205; 1999, cc. 77, 258, 359
, 590;2000, cc. 760, 816;2002, c. 531;2003, cc. 355, 425, 855;2004, c. 123;2007, c. 634;2008, cc.
489, 640;2010, cc. 180, 550, § 55-221.1; 2012, c. 788;2013, c. 563;2014, c. 651;2015, c. 596;2016,
c. 74452017, c. 730;2019, cc. 5, 45, 477, 712.

§ 55.1-1201. Applicability of chapter; local authority
A. This chapter shall apply to all jurisdictions in the Commonwealth and may not be waived or
otherwise modified, in whole or in part, by the governing body of any locality or its boards or
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commissions or other instrumentalities or by the courts of the Commonwealth. Occupancy in a
public housing unit or other housing unit that is a dwelling unit is subject to this chapter;
however, if the provisions of this chapter are inconsistent with the regulations of the U.S.
Department of Housing and Urban Development, such regulations shall control.

B. The provisions of this chapter shall apply to occupancy in all single-family and multifamily
dwelling units and multifamily dwelling units located in the Commonwealth.

C. The following tenancies and occupancies are not residential tenancies under this chapter:

1. Residence at a public or private institution, if incidental to detention or the provision of
medical, geriatric, educational, counseling, religious, or similar services;

2. Occupancy by a member of a fraternal or social organization in the portion of a structure
operated for the benefit of the organization;

3. Occupancy by an owner of a condominium unit or a holder of a proprietary lease in a
cooperative;

4. Occupancy in a campground as defined in § 35.1-1;
5. Occupancy by a tenant who pays no rent pursuant to a rental agreement;

6. Occupancy by an employee of a landlord whose right to occupancy in a multifamily dwelling
unit is conditioned upon employment in and about the premises or a former employee whose
occupancy continues less than 60 days; or

7. Occupancy under a contract of sale of a dwelling unit or the property of which it is a part, if the
occupant is the purchaser or a person who succeeds to his interest.

D. The following provisions apply to occupancy in a hotel, motel, extended stay facility, etc.:

1. A guest who is an occupant of a hotel, motel, extended stay facility, vacation residential
facility, including those governed by the Virginia Real Estate Time-Share Act (§ 55.1-2200 et
seq.), boardinghouse, or similar transient lodging shall not be construed to be a tenant living in a
dwelling unit if such person does not reside in such lodging as his primary residence. Such guest
shall be exempt from this chapter, and the innkeeper or property owner, or his agent, shall have
the right to use self-help eviction under Virginia law, without the necessity of the filing of an
unlawful detainer action in a court of competent jurisdiction and the execution of a writ of
eviction issued pursuant to such action, which would otherwise be required under this chapter.

2. A hotel, motel, extended stay facility, vacation residential facility, including those governed by
the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), boardinghouse, or similar transient
lodging shall be exempt from the provisions of this chapter if overnight sleeping
accommodations are furnished to a person for consideration if such person does not reside in
such lodging as his primary residence.

3. If a person resides in a hotel, motel, extended stay facility, vacation residential facility,
including those governed by the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.),
boardinghouse, or similar transient lodging as his primary residence for 90 consecutive days or
less, such lodging shall not be subject to the provisions of this chapter. However, the owner of
such lodging establishment shall give a five-day written notice of nonpayment to a person
residing in such lodging and, upon the expiration of the five-day period specified in the notice,
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may exercise self-help eviction if payment in full has not been received.

4. If a person resides in a hotel, motel, extended stay facility, vacation residential facility,
including those governed by the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.),
boardinghouse, or similar transient lodging as his primary residence for more than 90
consecutive days or is subject to a written lease for more than 90 days, such lodging shall be
subject to the provisions of this chapter.

5. Nothing herein shall be construed to preclude the owner of a lodging establishment that uses
self-help eviction pursuant to this section from pursuing any civil or criminal remedies under the
laws of the Commonwealth.

E. Nothing in this chapter shall prohibit a locality from establishing a commission, reconciliatory
in nature only, or designating an existing agency, which upon mutual agreement of the parties
may mediate conflicts that may arise out of the application of this chapter, nor shall anything in
this chapter be deemed to prohibit an ordinance designed to effect compliance with local
property maintenance codes. This chapter shall supersede all other local ordinances or
regulations concerning landlord and tenant relations and the leasing of residential property.

1974, c. 680, § 55-248.3; 1977, c. 427; 2000, c. 760, § 55-248.3:1; 2001, c. 416;2017, c. 730;2018,
cc. 50, 78, 22152019, cc. 180, 700, 712.

§ 55.1-1202. Notice

A. If the rental agreement so provides, the landlord and tenant may send notices in electronic
form; however, any tenant who so requests may elect to send and receive notices in paper form.
If electronic delivery is used, the sender shall retain sufficient proof of the electronic delivery,
which may be an electronic receipt of delivery, a confirmation that the notice was sent by
facsimile, or a certificate of service prepared by the sender confirming the electronic delivery.

B. In the case of the landlord, notice is served on the landlord at his place of business where the
rental agreement was made or at any place held out by the landlord as the place for receipt of the
communication.

In the case of the tenant, notice is served at the tenant's last known place of residence, which
may be the dwelling unit.

C. Notice, knowledge, or a notice or notification received by an organization is effective for a
particular transaction from the time it is brought to the attention of the person conducting that
transaction, or from the time it would have been brought to his attention if the organization had
exercised reasonable diligence.

D. No notice of termination of tenancy served upon a tenant by a public housing authority
organized under the Housing Authorities Law (§ 36-1 et seq.) shall be effective unless it contains
on its first page, in type no smaller or less legible than that otherwise used in the body of the
notice, the name, address, and telephone number of the legal aid program, if any, serving the
jurisdiction in which the premises is located.

No notice of termination of tenancy served upon a tenant receiving tenant-based rental
assistance through (i) the Housing Choice Voucher Program, 42 U.S.C. § 1437f(0), or (ii) any other
federal, state, or local program by a private landlord shall be effective unless it contains on its
first page, in type no smaller or less legible than that otherwise used in the body of the notice,
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the statewide legal aid telephone number and website address.

E. The landlord may, in accordance with a written agreement, delegate to a managing agent or
other third party the responsibility of providing any written notice under this chapter. The
landlord may also engage an attorney at law to prepare or provide any written notice under this
chapter or legal process under Title 8.01. Nothing herein shall be construed to preclude use of an
electronic signature as defined in § 59.1-480, or an electronic notarization as defined in § 47.1-2,
in any written notice under this chapter or legal process under Title 8.01.

1974, c. 680, § 55-248.6; 1982, c. 260; 1993, c. 754; 1998, c. 260;2000, c. 760;2008, cc. 489, 640;
2017, c. 730;2019, c. 712;2020, cc. 182, 183.

§ 55.1-1203. Application; deposit, fee, and additional information

A. Any landlord may require a refundable application deposit in addition to a nonrefundable
application fee. If the applicant fails to rent the unit for which application was made, from the
application deposit the landlord shall refund to the applicant within 20 days after the applicant's
failure to rent the unit or the landlord's rejection of the application all sums in excess of the
landlord's actual expenses and damages together with an itemized list of such expenses and
damages. If, however, the application deposit was made by cash, certified check, cashier's check,
or postal money order, such refund shall be made within 10 days of the applicant's failure to rent
the unit if the failure to rent is due to the landlord's rejection of the application. If the landlord
fails to comply with this section, the applicant may recover as damages suffered by him that
portion of the application deposit wrongfully withheld and reasonable attorney fees.

B. A landlord may request that a prospective tenant provide information that will enable the
landlord to determine whether each applicant may become a tenant. The landlord may
photocopy each applicant's driver's license or other similar photo identification, containing
either the applicant's social security number or control number issued by the Department of
Motor Vehicles pursuant to § 46.2-342. However, a landlord shall not photocopy a U.S.
government-issued identification so long as to do so is a violation of 18 U.S.C. § 701. The
landlord may require, for the purpose of determining whether each applicant is eligible to
become a tenant in the landlord's dwelling unit, that each applicant provide a social security
number issued by the U.S. Social Security Administration or an individual taxpayer identification
number issued by the U.S. Internal Revenue Service.

C. An application fee shall not exceed $50, exclusive of any actual out-of-pocket expenses paid
by the landlord to a third party performing background, credit, or other pre-occupancy checks on
the applicant. However, where an application is being made for a dwelling unit that is a public
housing unit or other housing unit subject to regulation by the U.S. Department of Housing and
Urban Development, an application fee shall not exceed $32, exclusive of any actual out-of-
pocket expenses paid to a third party by the landlord performing background, credit, or other
pre-occupancy checks on the applicant.

D. A landlord shall consider evidence of an applicant's status as a victim of family abuse, as
defined in § 16.1-228, to mitigate any adverse effect of an otherwise qualified applicant's low
credit score. In order to establish the applicant's status as a victim of family abuse, an applicant
may submit to the landlord (i) a letter from a sexual and domestic violence program, a housing
counselor certified by the U.S. Department of Housing and Urban Development, or an attorney
representing the applicant; (ii) a law-enforcement incident report; or (iii) a court order. If a
landlord does not comply with this section, the applicant may recover actual damages, including
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all amounts paid to the landlord as an application fee, application deposit, or reimbursement for
any of the landlord's out-of-pocket expenses that were charged to the prospective tenant, along
with attorney fees.

1977, c. 427, § 55-248.6:1; 1985, c. 208; 1993, c. 382; 2000, c. 760;2003, c. 416;2008, c. 489;2011,
c. 76632013, c. 563;2019, c. 712;2020, c. 388.

§ 55.1-1204. Terms and conditions of rental agreement; payment of rent; copy of rental

agreement for tenant

A. A landlord and tenant may include in a rental agreement terms and conditions not prohibited
by this chapter or other rule of law, including rent, charges for late payment of rent, the term of
the agreement, automatic renewal of the rental agreement, requirements for notice of intent to
vacate or terminate the rental agreement, and other provisions governing the rights and
obligations of the parties.

B. A landlord shall offer a prospective tenant a written rental agreement containing the terms
governing the rental of the dwelling unit and setting forth the terms and conditions of the
landlord-tenant relationship and shall provide with it the statement of tenant rights and
responsibilities developed by the Department of Housing and Community Development and
posted on its website pursuant to § 36-13%9. The parties to a written rental agreement shall sign
the form developed by the Department of Housing and Community Development and posted on
its website pursuant to § 36-139 acknowledging that the tenant has received from the landlord
the statement of tenant rights and responsibilities. The written rental agreement shall be
effective upon the date signed by the parties.

C. If a landlord does not offer a written rental agreement, the tenancy shall exist by operation of
law, consisting of the following terms and conditions:

1. The provision of this chapter shall be applicable to the dwelling unit that is being rented;

2. The duration of the rental agreement shall be for 12 months and shall not be subject to
automatic renewal, except in the event of a month-to-month lease as otherwise provided for
under subsection C of § 55.1-1253;

3. Rent shall be paid in 12 equal periodic installments in an amount agreed upon by the landlord
and the tenant and if no amount is agreed upon, the installments shall be at fair market rent;

4. Rent payments shall be due on the first day of each month during the tenancy and shall be
considered late if not paid by the fifth of the month;

5. If the rent is paid by the tenant after the fifth day of any given month, the landlord shall be
entitled to charge a late charge as provided in this chapter;

6. The landlord may collect a security deposit in an amount, or require damage insurance
coverage for an amount, or any combination thereof, not to exceed a total amount equal to two
months of rent; and

7. The parties may enter into a written rental agreement at any time during the 12-month
tenancy created by this subsection.

D. Except as provided in the written rental agreement, or as provided in subsection C if no
written agreement is offered, rent shall be payable without demand or notice at the time and
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place agreed upon by the parties. Except as provided in the written rental agreement, rent is
payable at the place designated by the landlord, and periodic rent is payable at the beginning of
any term of one month or less and otherwise in equal installments at the beginning of each
month. If the landlord receives from a tenant a written request for a written statement of charges
and payments, he shall provide the tenant with a written statement showing all debits and
credits over the tenancy or the past 12 months, whichever is shorter. The landlord shall provide
such written statement within 10 business days of receiving the request.

E. A landlord shall not charge a tenant for late payment of rent unless such charge is provided for
in the written rental agreement. No such late charge shall exceed the lesser of 10 percent of the
periodic rent or 10 percent of the remaining balance due and owed by the tenant.

F. Except as provided in the written rental agreement or, as provided in subsection C if no written
agreement is offered, the tenancy shall be week-to-week in the case of a tenant who pays weekly
rent and month-to-month in all other cases. Terminations of tenancies shall be governed by §
55.1-1253% unless the rental agreement provides for a different notice period.

G. If the rental agreement contains any provision allowing the landlord to approve or disapprove
a sublessee or assignee of the tenant, the landlord shall, within 10 business days of receipt of the
written application of the prospective sublessee or assignee on a form to be provided by the
landlord, approve or disapprove the sublessee or assignee. Failure of the landlord to act within 10
business days is evidence of his approval.

H. The landlord shall provide a copy of any written rental agreement and the statement of tenant
rights and responsibilities to the tenant within one month of the effective date of the written
rental agreement. The failure of the landlord to deliver such a rental agreement and statement
shall not affect the validity of the agreement. However, the landlord shall not file or maintain an
action against the tenant in a court of law for any alleged lease violation until he has provided
the tenant with the statement of tenant rights and responsibilities.

I. No unilateral change in the terms of a rental agreement by a landlord or tenant shall be valid
unless (i) notice of the change is given in accordance with the terms of the rental agreement or as
otherwise required by law and (ii) both parties consent in writing to the change.

J. The landlord shall provide the tenant with a written receipt, upon request from the tenant,
whenever the tenant pays rent in the form of cash or money order.

1974, c. 680, § 55-248.7; 1977, c. 427; 1983, c. 39; 1988, c. 68; 2000, c. 760;2003, c. 424;2012, cc.
464, 503;2013, c. 563;2017, c. 730;2019, cc. 5, 45, 712;2020, cc. 985, 986, 998, 1231.

§ 55.1-1205. Prepaid rent; maintenance of escrow account

A landlord and a tenant may agree in a rental agreement that the tenant pay prepaid rent. If a
landlord receives prepaid rent, it shall be placed in an escrow account in a federally insured
depository authorized to do business in Virginia by the end of the fifth business day following
receipt and shall remain in the account until such time as the prepaid rent becomes due. Unless
the landlord has otherwise become entitled to receive any portion of the prepaid rent, it shall not
be removed from the escrow account required by this section without the written consent of the
tenant.

2002, c. 531, § 55-248.7:1; 2015, c. 59632017, c. 730;2019, c. 712.
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§ 55.1-1206. Landlord may obtain certain insurance for tenant

A. A landlord may require as a condition of tenancy that a tenant have commercial insurance
coverage as specified in the rental agreement to secure the performance by the tenant of the
terms and conditions of the rental agreement and pay for the cost of premiums for such
insurance coverage obtained by the landlord, generally known as "damage insurance." As
provided in § 55.1-1200, such payments shall not be deemed a security deposit, but shall be rent.
However, as provided in § 55.1-1208, the landlord shall not require a tenant to pay both a
security deposit and the cost of damage insurance premiums, if the total amount of any security
deposit and damage insurance coverage exceeds the amount of two months' periodic rent. The
landlord shall notify a tenant in writing that the tenant has the right to obtain a separate policy
from the landlord's policy for damage insurance. If a tenant elects to obtain a separate policy, the
tenant shall submit to the landlord written proof of such coverage and shall maintain such
coverage at all times during the term of the rental agreement. Where a landlord obtains damage
insurance coverage on behalf of a tenant, the insurance policy shall provide coverage for the
tenant as an insured. The landlord shall recover from the tenant the actual costs of such
insurance coverage and may recover administrative or other fees associated with administration
of a damage insurance policy, including a tenant opting out of the insurance coverage provided
by the landlord pursuant to this subsection. If a landlord obtains damage insurance for his
tenants, the landlord shall provide to each tenant, prior to execution of the rental agreement, a
summary of the insurance policy or certificate evidencing the coverage being provided and upon
request of the tenant make available a copy of the insurance policy.

B. A landlord may require as a condition of tenancy that a tenant have renter's insurance as
specified in the rental agreement that is a combination multi-peril policy containing fire,
miscellaneous property, and personal liability coverage insuring personal property located in
dwelling units not occupied by the owner. A landlord may require a tenant to pay for the cost of
premiums for such insurance obtained by the landlord, in order to provide such coverage for the
tenant as part of rent or as otherwise provided in this section. As provided in § 55.1-1200, such
payments shall not be deemed a security deposit but shall be rent. The landlord shall notify a
tenant in writing that the tenant has the right to obtain a separate policy from the landlord's
policy for renter's insurance. If a tenant elects to obtain a separate policy, the tenant shall submit
to the landlord written proof of such coverage and shall maintain such coverage at all times
during the term of the rental agreement. If a tenant allows his renter's insurance policy required
by the rental agreement to lapse for any reason, the landlord may provide any landlord's renter's
insurance coverage to such tenant. The tenant shall be obligated to pay for the cost of premiums
for such insurance as rent or as otherwise provided herein until the tenant has provided written
documentation to the landlord showing that the tenant has reinstated his own renter's insurance
coverage.

C. If the landlord requires that such premiums be paid prior to the commencement of the
tenancy, the total amount of all security deposits, insurance coverage for damage insurance, and
insurance premiums for renter's insurance shall not exceed the amount of two months' periodic
rent. Otherwise, the landlord may add a monthly amount as additional rent to recover the costs
of such insurance coverage.

D. Where a landlord obtains renter's insurance coverage on behalf of a tenant, the insurance
policy shall provide coverage for the tenant as an insured. The landlord shall recover from the
tenant the actual costs of such insurance coverage and may recover administrative or other fees
associated with the administration of a renter's insurance program, including a tenant opting out

061


/vacode/55.1-1200/
/vacode/55.1-1208/
/vacode/55.1-1200/

of the insurance coverage provided to the tenant pursuant to this subsection. If a landlord
obtains renter's insurance for his tenants, the landlord shall provide to each tenant, prior to
execution of the rental agreement, a summary of the insurance policy prepared by the insurer or
certificate evidencing the coverage being provided and upon request of the tenant make available
a copy of the insurance policy. Such summary or certificate shall include a statement regarding
whether the insurance policy contains a waiver of subrogation provision. Any failure of the
landlord to provide such summary or certificate, or to make available a copy of the insurance
policy, shall not affect the validity of the rental agreement.

If the rental agreement does not require the tenant to obtain renter's insurance, the landlord
shall provide a written notice to the tenant, prior to the execution of the rental agreement,
stating that (i) the landlord is not responsible for the tenant's personal property, (ii) the
landlord's insurance coverage does not cover the tenant's personal property, and (iii) if the
tenant wishes to protect his personal property, he should obtain renter's insurance. The notice
shall inform the tenant that any such renter's insurance obtained by the tenant does not cover
flood damage and advise the tenant to contact the Federal Emergency Management Agency
(FEMA) or visit the websites for FEMA's National Flood Insurance Program or for the Virginia
Department of Conservation and Recreation's Flood Risk Information System to obtain
information regarding whether the property is located in a special flood hazard area. Any failure
of the landlord to provide such notice shall not affect the validity of the rental agreement. If the
tenant requests translation of the notice from the English language to another language, the
landlord may assist the tenant in obtaining a translator or refer the tenant to an electronic
translation service. In doing so, the landlord shall not be deemed to have breached any of his
obligations under this chapter or otherwise become liable for any inaccuracies in the translation.
The landlord shall not charge a fee for such assistance or referral.

E. Nothing in this section shall be construed to prohibit the landlord from recovering from the
tenant, as part of the rent, the tenant's prorated share of the actual costs of other insurance
coverages provided by the landlord relative to the premises, or the tenant's prorated share of a
self-insurance program held in an escrow account by the landlord, including the landlord's
administrative or other fees associated with the administration of such coverages. The landlord
may apply such funds held in escrow to pay claims pursuant to the landlord's self-insurance plan.

2004, c. 123, § 55-248.7:2; 2005, c. 285;2010, c. 550;2012, c. 788;2015, c. 596;2018, c. 221;2019,
cc. 386, 394, 712;2020, c. 998.

§ 55.1-1207. Effect of unsigned or undelivered rental agreement

If the landlord does not sign and deliver a written rental agreement signed and delivered to him
by the tenant, acceptance of rent without reservation by the landlord gives the rental agreement
the same effect as if it had been signed and delivered by the landlord. If the tenant does not sign
and deliver a written rental agreement signed and delivered to him by the landlord, acceptance of
possession or payment of rent without reservation gives the rental agreement the same effect as
if it had been signed and delivered by the tenant. If a rental agreement given effect pursuant to
this section provides for a term longer than one year, it is effective for only one year.

1974, c. 680, § 55-248.8; 2019, c. 712.

§ 55.1-1208. Prohibited provisions in rental agreements
A. A rental agreement shall not contain provisions that the tenant:
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1. Agrees to waive or forgo rights or remedies under this chapter;

2. Agrees to waive or forgo rights or remedies pertaining to the 120-day conversion or
rehabilitation notice required in the Virginia Condominium Act (§ 55.1-1900 et seq.) or the
Virginia Real Estate Cooperative Act (§ 55.1-2100 et seq.) or under § 55.1-1410;

3. Authorizes any person to confess judgment on a claim arising out of the rental agreement;
4. Agrees to pay the landlord's attorney fees except as provided in this chapter;

5. Agrees to the exculpation or limitation of any liability of the landlord to the tenant arising
under law or to indemnify the landlord for that liability or any associated costs;

6. Agrees as a condition of tenancy in public housing to a prohibition or restriction of any lawful
possession of a firearm within individual dwelling units unless required by federal law or
regulation; or

7. Agrees to both the payment of a security deposit and the provision of a bond or commercial
insurance policy purchased by the tenant to secure the performance of the terms and conditions
of a rental agreement, if the total of the security deposit and the bond or insurance coverage
exceeds the amount of two months' periodic rent.

B. Any provision prohibited by subsection A that is included in a rental agreement is
unenforceable. If a landlord brings an action to enforce any such provision, the tenant may
recover actual damages sustained by him and reasonable attorney fees.

1974, c. 680, § 55-248.9; 1977, c. 427; 1987, ¢. 473; 1991, c. 720; 2000, c. 760;2002, c. 531;2003, c.
905;2016, c. 744;2019, c. 712;2020, c. 998.

§ 55.1-1209. Confidentiality of tenant records
A. No landlord or managing agent shall release information about a tenant or prospective tenant
in the possession of the landlord or managing agent to a third party unless:

1. The tenant or prospective tenant has given prior written consent;
2. The information is a matter of public record as defined in § 2.2-3701;

3. The information is a summary of the tenant's rent payment record, including the amount of
the tenant's periodic rent payment;

4. The information is a copy of a material noncompliance notice that has not been remedied or a
termination notice given to the tenant under § 55.1-1245 and the tenant did not remain in the
premises after such notice was given;

5. The information is requested by a local, state, or federal law-enforcement or public safety
official in the performance of his duties;

6. The information is requested pursuant to a subpoena in a civil case;

7. The information is requested by a local commissioner of the revenue in accordance with §
58.1-3901;

8. The information is requested by a contract purchaser of the landlord's property, provided that
the contract purchaser agrees in writing to maintain the confidentiality of such information;
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9. The information is requested by a lender of the landlord for financing or refinancing of the
property;

10. The information is requested by the commanding officer, military housing officer, or military
attorney of the tenant;

11. The third party is the landlord's attorney or the landlord's collection agency;
12. The information is otherwise provided in the case of an emergency;

13. The information is requested by the landlord to be provided to the managing agent or a
successor to the managing agent; or

14. The information is requested by an employee or independent contractor of the United States
to obtain census information pursuant to federal law.

B. Any information received by a landlord pursuant to § 55.1-1203 shall remain a confidential
tenant record and shall not be released to any person except in response to a subpoena.

C. A tenant may designate a third party to receive duplicate copies of a summons that has been
issued pursuant to § 8.01-126 and of written notices from the landlord relating to the tenancy.
Where such a third party has been designated by the tenant, the landlord shall mail the duplicate
copy of any summons issued pursuant to § 8.01-126 or notice to the designated third party at the
same time the summons or notice is mailed to or served upon the tenant. Nothing in this
subsection shall be construed to grant standing to any third party designated by the tenant to
challenge actions of the landlord in which notice was mailed pursuant to this subsection. The
failure of the landlord to give notice to a third party designated by the tenant shall not affect the
validity of any judgment entered against the tenant.

D. A landlord or managing agent may enter into an agreement with a third-party service provider
to maintain tenant records in electronic form or other medium. In such case, the landlord and
managing agent shall not be liable under this section in the event of a breach of the electronic
data of such third-party service provider, except in the case of gross negligence or intentional
act. Nothing in this section shall be construed to require a landlord or managing agent to
indemnify such third-party service provider.

E. A tenant may request a copy of his tenant records in paper or electronic form. If the rental
agreement so provides, a landlord may charge a tenant requesting more than one copy of his
records the actual costs of preparing copies of such records. However, if the landlord makes
available tenant records to each tenant by electronic portal, the tenant shall not be required to
pay for access to such portal.

1985, c. 567, § 55-248.9:1; 2000, c. 760;2003, c. 426;2006, cc. 491, 667;2008, c. 489;2010, c. 550;
2015, c. 596;2016, c. 744;2018, c. 221;2019, c. 712;2020, c. 388.

§ 55.1-1210. Landlord and tenant remedies for abuse of access

If the tenant refuses to allow lawful access, the landlord may obtain injunctive relief to compel
access, or terminate the rental agreement. In either case, the landlord may recover actual
damages and reasonable attorney fees. If the landlord makes an unlawful entry or a lawful entry
in an unreasonable manner or makes repeated demands for entry that is otherwise lawful but
that have the effect of unreasonably harassing the tenant, the tenant may obtain injunctive relief
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to prevent the recurrence of the conduct, or terminate the rental agreement. In either case, the
tenant may recover actual damages and reasonable attorney fees.

2000, c. 760, § 55-248.10:1; 2019, c. 712.

§ 55.1-1211. Appointment of resident agent by nonresident property owner; service of process,

etc., on such agent or on Secretary of the Commonwealth
A. As used in this section, "nonresident property owner" means any nonresident individual or
group of individuals who owns and leases residential real property.

B. Every nonresident property owner shall appoint and continuously maintain an agent who (i) if
such agent is an individual, is a resident of the Commonwealth, or if such agent is a corporation,
limited liability company, partnership, or other entity, is authorized to transact business in the
Commonwealth and (ii) maintains a business office within the Commonwealth. Every lease
executed by or on behalf of nonresident property owners regarding any such real property shall
specifically designate such agent and the agent's office address for the purpose of service of any
process, notice, order, or demand required or permitted by law to be served upon such
nonresident property owner.

C. Whenever any nonresident property owner fails to appoint or maintain an agent, as required
in this section, or whenever his agent cannot with reasonable diligence be found, then the
Secretary of the Commonwealth shall be an agent of the nonresident property owner upon whom
may be served any process, notice, order, or demand. Service may be made on the Secretary of
the Commonwealth or any of his staff at his office who shall forthwith cause it to be sent by
registered or certified mail addressed to the nonresident property owner at his address as shown
on the official tax records maintained by the locality where the property is located.

D. The name and office address of the agent appointed as provided in this section shall be filed in
the office of the clerk of the court in which deeds are recorded in the county or city in which the
property lies. Recordation shall be in the same book as certificates of fictitious names are
recorded as provided by § 59.1-74, for which the clerk shall be entitled to a fee of $10.

E. No nonresident property owner shall maintain an action in the courts of the Commonwealth
concerning property for which a designation is required by this section until such designation has
been filed.

1973, c. 301, § 55-218.1; 1987, c. 360; 2006, c. 318;2008, c. 119;2019, cc. 365, 712.

§ 55.1-1212. Energy submetering, energy allocation equipment, sewer and water submetering

equipment, and ratio utility billing systems; local government fees
A. As used in this section:

"Energy allocation equipment"” means the same as that term is defined in § 56-245.2.

"Energy submetering equipment” has the same meaning ascribed to "submetering equipment" in
§ 56-245.2.

"Local government fees" means any local government charges or fees assessed against a
residential building, including charges or fees for stormwater, recycling, trash collection, elevator
testing, fire or life safety testing, or residential rental inspection programs.

"Ratio utility billing system" means a program that utilizes a mathematical formula for
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allocating, among the tenants in a residential building, the actual or anticipated water, sewer,
electrical, oil, or natural gas billings billed to the residential building owner from a third-party
provider of the utility service. Permitted allocation methods may include formulas based on
square footage, occupancy, number of bedrooms, or some other specific method agreed to by the
residential building owner and the tenant in the rental agreement or lease.

"Residential building" means all of the individual units served through the same utility-owned
meter within a residential building that is defined in § 56-245.2 as an apartment building or
house or all of the individual dwelling units served through the same utility-owned meter within
a manufactured home park as defined in § 55.1-1300.

"Water and sewer submetering equipment" means equipment used to measure actual water or
sewer usage in any residential building when such equipment is not owned or controlled by the
utility or other provider of water or sewer service that provides service to the residential building.

B. Energy submetering equipment, energy allocation equipment, water and sewer submetering
equipment, or a ratio utility billing system may be used in a residential building if clearly stated
in the rental agreement or lease for the residential building. All energy submetering equipment
and energy allocation equipment shall meet the requirements and standards established and
enforced by the State Corporation Commission pursuant to § 56-245.3.

C. If energy submetering equipment, energy allocation equipment, or water and sewer
submetering equipment is used in any residential building, the owner, manager, or operator of
such residential building shall bill the tenant for electricity, oil, natural gas, or water and sewer
for the same billing period as the utility serving the residential building, unless the rental
agreement or lease expressly provides otherwise. The owner, manager, or operator of such
residential building may charge and collect from the tenant additional service charges, including
monthly billing fees, account set-up fees, or account move-out fees, to cover the actual costs of
administrative expenses and billing charged to the residential building owner, manager, or
operator by a third-party provider of such services, provided that such charges are agreed to by
the residential building owner and the tenant in the rental agreement or lease. The residential
building owner may require the tenant to pay a late charge of up to $5 if the tenant fails to make
payment when due, which shall not be less than 15 days following the date of mailing or delivery
of the bill sent pursuant to this section.

D. If a ratio utility billing system is used in any residential building, in lieu of increasing the rent,
the owner, manager, or operator of such residential building may employ such a program that
utilizes a mathematical formula for allocating, among the tenants in a residential building, the
actual or anticipated water, sewer, electrical, oil, or natural gas billings billed to the residential
building owner from a third-party provider of the utility service. The owner, manager, or
operator of the residential building may charge and collect from the tenant additional service
charges, including monthly billing fees, account set-up fees, or account move-out fees, to cover
the actual costs of administrative expenses and billings charged to the residential building
owner, manager, or operator by a third-party provider of such services, provided that such
charges are agreed to by the residential building owner and the tenant in the rental agreement or
lease. The residential building owner may require the tenant to pay a late charge of up to $5 if the
tenant fails to make payment when due, which shall not be less than 15 days following the date
of mailing or delivery of the bill sent pursuant to this section. The late charge shall be deemed
rent (i) as defined in § 55.1-1200 if a ratio utility billing system is used in a residential
multifamily dwelling unit subject to this chapter or (ii) as defined in § 55.1-1300 if a ratio utility
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billing system is used in a manufactured home park subject to the Manufactured Home Lot
Rental Act (§ 55.1-1300 et seq.).

E. Energy allocation equipment shall be tested periodically by the owner, manager, or operator of
the residential building. Upon the request by a tenant, the owner shall test the energy allocation
equipment without charge. The test conducted without charge to the tenant shall not be
conducted more frequently than once in a 24-month period for the same tenant. The tenant or
his designated representative may be present during the testing of the energy allocation
equipment. A written report of the results of the test shall be made to the tenant within 10
working days after the completion of the test.

F. The owner of any residential building shall maintain adequate records regarding energy
submetering equipment, energy allocation equipment, water and sewer submetering equipment,
or a ratio utility billing system. A tenant may inspect and copy the records for the leased
premises during reasonable business hours at a convenient location within or serving the
residential building. The owner of the residential building may impose and collect a reasonable
charge for copying documents, reflecting the actual costs of materials and labor for copying,
prior to providing copies of the records to the tenant.

G. Notwithstanding any enforcement action undertaken by the State Corporation Commission
pursuant to its authority under § 56-245.3, tenants and owners shall retain any private right of
action resulting from any breach of the rental agreement or lease terms required by this section
or § 56-245.3, if applicable, to the same extent as such actions may be maintained for breach of
other terms of the rental agreement or lease under this chapter, if applicable. The use of energy
submetering equipment, energy allocation equipment, water and sewer submetering equipment,
or a ratio utility billing system is not within the jurisdiction of the Department of Agriculture and
Consumer Services under Chapter 56 (§ 3.2-5600 et seq.) of Title 3.2.

H. In lieu of increasing the rent, the owner, manager, or operator of a residential building may
employ a program that utilizes a mathematical formula for allocating the actual or anticipated
local government fees billed to the residential building owner among the tenants in such
residential building if clearly stated in the rental agreement or lease. Permitted allocation
methods may include formulas based upon square footage, occupancy, number of bedrooms, or
some other specific method agreed to by the residential building owner and the tenant in the
rental agreement or lease. Such owner, manager, or operator of a residential building may also
charge and collect from each tenant additional service charges, including monthly billing fees,
account set-up fees, or account move-out fees, to cover the actual costs of administrative
expenses for administration of such a program. If the building is residential and is subject to (i)
this chapter, such local government fees and administrative expenses shall be deemed to be rent
as defined in § 55.1-1200 or (ii) the Manufactured Home Lot Rental Act (§ 55.1-1300 et seq.),
such local government fees and administrative expenses shall be deemed to be rent as defined in
§ 55.1-1300.

I. Nothing in this section shall be construed to prohibit an owner, manager, or operator of a
residential building from including water, sewer, electrical, natural gas, oil, or other utilities in
the amount of rent as specified in the rental agreement or lease.

1992, c. 766, § 55-226.2; 2003, c. 355;2005, c. 278;2010, c. 550;2012, c. 338;2014, c. 501;2015, c.
596;2017, c. 730;2019, c. 712.
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§ 55.1-1213. Transfer of deposits upon purchase

The current owner of rental property shall transfer any security deposits and any accrued interest
on the deposits in his possession to the new owner at the time of the transfer of the rental
property. If the current owner has entered into a written property management agreement with a
managing agent in accordance with the provisions of subsection E of § 54.1-2135, the current
owner shall give written notice to the managing agent requesting payment of such security
deposits to the current owner prior to settlement with the new owner. Upon receipt of the
written notice, the managing agent shall transfer the security deposits to the current owner and
provide written notice to each tenant that his security deposit has been transferred to the new
owner in accordance with this section.

1984, c. 281, § 55-507; 2017, cc. 63, 402;2019, c. 712.

Article 2. Landlord Obligations

§ 55.1-1214. Inspection of dwelling unit; report

A. The landlord shall, within five days after occupancy of a dwelling unit, submit a written report
to the tenant itemizing damages to the dwelling unit existing at the time of occupancy, and the
report shall be deemed correct unless the tenant objects to it in writing within five days after
receipt of the report.

B. The landlord may adopt a written policy allowing the tenant to prepare the written report of
the move-in inspection, in which case the tenant shall submit a copy to the landlord, and the
report shall be deemed correct unless the landlord objects thereto in writing within five days
after receipt of the report. Such written policy adopted by the landlord may also provide for the
landlord and the tenant to prepare the written report of the move-in inspection jointly, in which
case both the landlord and the tenant shall sign the written report and receive a copy of the
report, at which time the inspection report shall be deemed correct.

C. If any damages are reflected on the written report, a landlord is not required to make repairs to
address such damages unless required to do so under § 55.1-1215 or 55.1-1220.

1977, c. 427, § 55-248.11:1; 1992, c. 451; 2000, c. 760;2016, c. 744;2019, c. 712.

§ 55.1-1215. Disclosure of mold in dwelling units

As part of the written report of the move-in inspection required by § 55.1-1214, the landlord
shall disclose whether there is any visible evidence of mold in areas readily accessible within the
interior of the dwelling unit. If the landlord's written disclosure states that there is no visible
evidence of mold in the dwelling unit, this written statement shall be deemed correct unless the
tenant objects to it in writing within five days after receiving the report. If the landlord's written
disclosure states that there is visible evidence of mold in the dwelling unit, the tenant shall have
the option to terminate the tenancy and not take possession or remain in possession of the
dwelling unit. If the tenant requests to take possession, or remain in possession, of the dwelling
unit, notwithstanding the presence of visible evidence of mold, the landlord shall promptly
remediate the mold condition but in no event later than five business days after the tenant's
request to take possession or decision to remain in possession, reinspect the dwelling unit to
confirm that there is no visible evidence of mold in the dwelling unit, and prepare a new report
stating that there is no visible evidence of mold in the dwelling unit upon reinspection.

2004, c. 226, § 55-248.11:2; 2008, c. 640;2019, c. 712.
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§ 55.1-1216. Disclosure of sale of premises

A. For the purpose of service of process and receiving and issuing receipts for notices and
demands, the landlord or any person authorized to enter into a rental agreement on his behalf
shall disclose to the tenant in writing at or before the beginning of the tenancy the name and
address of:

1. The person authorized to manage the premises; and
2. An owner of the premises or any other person authorized to act for and on behalf of the owner.

B. In the event of the sale of the premises, the landlord shall notify the tenant of such sale and
disclose to the tenant the name and address of the purchaser and a telephone number at which
such purchaser can be located.

C. With respect to a multifamily dwelling unit, if an application for registration of the rental
property as a condominium or cooperative has been filed with the Real Estate Board, or if there is
within six months an existing plan for tenant displacement resulting from (i) demolition or
substantial rehabilitation of the property or (ii) conversion of the rental property to office, hotel,
or motel use or planned unit development, the landlord or any person authorized to enter into a
rental agreement on his behalf shall disclose that information in writing to any prospective
tenant.

D. The information required to be furnished by this section shall be kept current, and the
provisions of this section extend to and are enforceable against any successor landlord or owner.
A person who fails to comply with this section becomes an agent of each person who is a landlord
for the purposes of service of process and receiving and issuing receipts for notices and demands.

1974, c. 680, § 55-248.12; 1983, c. 257; 2000, c. 760;2017, c. 730;2019, c. 712.

§ 55.1-1217. Required disclosures for properties located adjacent to a military air installation;

remedy for nondisclosure

A. The landlord of property in any locality in which a military air installation is located, or any
person authorized to enter into a rental agreement on his behalf, shall provide to a prospective
tenant a written disclosure that the property is located in a noise zone or accident potential zone,
or both, as designated by the locality on its official zoning map. Such disclosure shall be provided
prior to the execution by the tenant of a written lease agreement or, in the case of an oral lease
agreement, prior to occupancy by the tenant. The disclosure shall specify the noise zone or
accident potential zone in which the property is located according to the official zoning map of
the locality. A disclosure made pursuant to this section containing inaccurate information
regarding the location of the noise zone or accident potential zone shall be deemed as
nondisclosure unless the inaccurate information is provided by an officer or employee of the
locality in which the property is located.

B. Any tenant who is not provided the disclosure required by subsection A may terminate the
lease agreement at any time during the first 30 days of the lease period by sending to the landlord
by certified or registered mail, return receipt requested, a written notice of termination. Such
termination shall be effective as of (i) 15 days after the date of the mailing of the notice or (ii) the
date through which rent has been paid, whichever is later. In no event, however, shall the
effective date of the termination exceed one month from the date of mailing. Termination of the
lease agreement shall be the exclusive remedy for the failure to comply with the disclosure
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provisions of this section, and shall not affect any rights or duties of the landlord or tenant
arising under this chapter, other applicable law, or the rental agreement.

2005, c. 511, § 55-248.12:1; 2017, c. 730;2019, c. 712.

§ 55.1-1218. Required disclosures for properties with defective drywall; remedy for nondisclosure
A. If the landlord of a dwelling unit has actual knowledge of the existence of defective drywall in
such dwelling unit that has not been remediated, the landlord shall provide to a prospective
tenant a written disclosure that the property has defective drywall. Such disclosure shall be
provided prior to the execution by the tenant of a written lease agreement or, in the case of an
oral lease agreement, prior to occupancy by the tenant. For purposes of this section, "defective
drywall" means all defective drywall as defined in § 36-156.1.

B. Any tenant who is not provided the disclosure required by subsection A may terminate the
lease agreement at any time within 60 days of discovery of the existence of defective drywall by
providing written notice to the landlord in accordance with the lease or as required by law. Such
termination shall be effective as of (i) 15 days after the date of the mailing of the notice or (ii) the
date through which rent has been paid, whichever is later. In no event, however, shall the
effective date of the termination exceed one month from the date of mailing. Termination of the
lease agreement shall be the exclusive remedy for the failure to comply with the disclosure
provisions of this section, and shall not affect any rights or duties of the landlord or tenant
arising under this chapter, other applicable law, or the rental agreement.

2011, cc. 34, 46, § 55-248.12:2; 2019, c. 712.

§ 55.1-1219. Required disclosures for property previously used to manufacture

methamphetamine; remedy for nondisclosure

A. If the landlord of a dwelling unit has actual knowledge that the dwelling unit was previously
used to manufacture methamphetamine and has not been cleaned up in accordance with the
guidelines established pursuant to § 32.1-11.7 and the applicable licensing provisions of Chapter
11 (§ 54.1-1100 et seq.) of Title 54.1, the landlord shall provide to a prospective tenant a written
disclosure that states such information. Such disclosure shall be provided prior to the execution
by the tenant of a written lease agreement or, in the case of an oral lease agreement, prior to
occupancy by the tenant.

B. Any tenant who is not provided the disclosure required by subsection A may terminate the
lease agreement at any time within 60 days of discovery that the property was previously used to
manufacture methamphetamine and has not been cleaned up in accordance with the guidelines
established pursuant to § 32.1-11.7 by providing written notice to the landlord in accordance
with the lease or as required by law. Such termination shall be effective as of (i) 15 days after the
date of the mailing of the notice or (ii) the date through which rent has been paid, whichever is
later. In no event, however, shall the effective date of the termination exceed one month from
the date of mailing. Termination of the lease agreement shall be the exclusive remedy for the
failure to comply with the disclosure provisions required by this section and shall not affect any
rights or duties of the landlord or tenant arising under this chapter, other applicable law, or the
rental agreement.

2013, c. 557, § 55-248.12:3; 2016, c. 527;2019, c. 712.

§ 55.1-1220. Landlord to maintain fit premises
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A. The landlord shall:

1. Comply with the requirements of applicable building and housing codes materially affecting
health and safety;

2. Make all repairs and do whatever is necessary to put and keep the premises in a fit and
habitable condition;

3. Keep all common areas shared by two or more dwelling units of a multifamily premises in a
clean and structurally safe condition;

4. Maintain in good and safe working order and condition all electrical, plumbing, sanitary,
heating, ventilating, air-conditioning, and other facilities and appliances, including elevators,
supplied or required to be supplied by him;

5. Maintain the premises in such a condition as to prevent the accumulation of moisture and the
growth of mold and promptly respond to any notices from a tenant as provided in subdivision A
10 of § 55.1-1227. Where there is visible evidence of mold, the landlord shall promptly remediate
the mold conditions in accordance with the requirements of subsection E of § 8.01-226.12 and
reinspect the dwelling unit to confirm that there is no longer visible evidence of mold in the
dwelling unit. The landlord shall provide a tenant with a copy of a summary of information
related to mold remediation occurring during that tenancy and, upon request of the tenant, make
available the full package of such information and reports not protected by attorney-client
privilege. Once the mold has been remediated in accordance with professional standards, the
landlord shall not be required to make disclosures of a past incidence of mold to subsequent
tenants;

6. Provide and maintain appropriate receptacles and conveniences for the collection, storage,
and removal of ashes, garbage, rubbish, and other waste incidental to the occupancy of dwelling
units and arrange for the removal of same;

7. Supply running water and reasonable amounts of hot water at all times and reasonable air
conditioning if provided and heat in season except where the dwelling unit is so constructed that
heat, air conditioning, or hot water is generated by an installation within the exclusive control of
the tenant or supplied by a direct public utility connection; and

8. Provide a certificate to the tenant stating that all smoke alarms are present, have been
inspected, and are in good working order no more than once every 12 months. The landlord, his
employee, or an independent contractor may perform the inspection to determine that the
smoke alarm is in good working order.

B. The landlord shall perform the duties imposed by subsection A in accordance with law;
however, the landlord shall only be liable for the tenant's actual damages proximately caused by
the landlord's failure to exercise ordinary care.

C. If the duty imposed by subdivision A 1 is greater than any duty imposed by any other
subdivision of that subsection, the landlord's duty shall be determined by reference to
subdivision A 1.

D. The landlord and tenant may agree in writing that the tenant perform the landlord's duties
specified in subdivisions A 3, 6, and 7 and also specified repairs, maintenance tasks, alterations,
and remodeling, but only if the transaction is entered into in good faith and not for the purpose
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of evading the obligations of the landlord and if the agreement does not diminish or affect the
obligation of the landlord to other tenants in the premises.

1974, c. 680, § 55-248.13; 1987, cc. 361, 636; 2000, c. 760;2004, c. 226;2007, c. 634;2008, cc. 489,
64032009, c. 663;2014, c. 632;2015, c. 27432017, c. 730;2018, cc. 41, 81;2019, c. 712.

§ 55.1-1221. Landlord to provide locks and peepholes
The governing body of any locality may require by ordinance that any landlord who rents five or
more dwelling units in any one multifamily building shall install:

1. Dead-bolt locks that meet the requirements of the Uniform Statewide Building Code (§ 36-97
et seq.) for new multifamily construction and peepholes in any exterior swinging entrance door
to any such unit; however, any door having a glass panel shall not require a peephole;

2. Manufacturer's locks that meet the requirements of the Uniform Statewide Building Code (§
36-97 et seq.) and removable metal pins or charlie bars in accordance with the Uniform Statewide
Building Code on exterior sliding glass doors located in a building at any level designated in the
ordinance; and

3. Locking devices that meet the requirements of the Uniform Statewide Building Code (§ 36-97
et seq.) on all exterior windows.

Any ordinance adopted pursuant to this section shall further provide that any landlord subject to
the ordinance shall have a reasonable time as determined by the governing body in which to
comply with the requirements of the ordinance.

1977, c. 464, § 55-248.13:1; 1988, c. 500; 2017, c. 730;2019, c. 712.

§ 55.1-1222. Access of tenant to cable, satellite, and other television facilities

No landlord of a multifamily dwelling unit shall demand or accept payment of any fee, charge, or
other thing of value from any provider of cable television service, cable modem service, satellite
master antenna television service, direct broadcast satellite television service, subscription
television service, or service of any other television programming system in exchange for
granting a television service provider mere access to the landlord's tenants or giving the tenants
of such landlord mere access to such service. A landlord may enter into a service agreement with
a television service provider to provide marketing and other services to the television service
provider designed to facilitate the television service provider's delivery of its services. Under such
a service agreement, the television service provider may compensate the landlord for the
reasonable value of the services provided and for the reasonable value of the landlord's property
used by the television service provider.

No landlord shall demand or accept any such payment from any tenants in exchange for such
service unless the landlord is itself the provider of the service, nor shall any landlord discriminate
in rental charges between tenants who receive any such service and those who do not. Nothing
contained in this section shall prohibit a landlord from (i) requiring that the provider of such
service and the tenant bear the entire cost of the installation, operation, or removal of the
facilities incident to such service or (ii) demanding or accepting reasonable indemnity or security
for any damages caused by such installation, operation, or removal.

1982, c. 323, § 55-248.13:2; 2000, c. 76032003, cc. 60, 64, 68;2017, c. 730;2019, c. 712.
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§ 55.1-1223. Notice to tenants for insecticide or pesticide use

A. The landlord shall give written notice to the tenant no less than 48 hours prior to his
application of an insecticide or pesticide in the tenant's dwelling unit unless the tenant agrees to
a shorter notification period. If a tenant requests the application of the insecticide or pesticide,
the 48-hour notice is not required. Tenants who have concerns about specific insecticides or
pesticides shall notify the landlord in writing no less than 24 hours before the scheduled
insecticide or pesticide application. The tenant shall prepare the dwelling unit for the application
of insecticides or pesticides in accordance with any written instructions of the landlord and, if
insects or pests are found to be present, follow any written instructions of the landlord to
eliminate the insects or pests following the application of insecticides or pesticides.

B. In addition, the landlord shall post notice of all insecticide or pesticide applications in areas of
the premises other than the dwelling units. Such notice shall consist of conspicuous signs placed
in or upon such premises where the insecticide or pesticide will be applied at least 48 hours prior
to the application.

C. A violation by the tenant of this section may be remedied by the landlord in accordance with §
55.1-1248 or by notice given by the landlord requiring the tenant to remedy in accordance with §
55.1-1245, as applicable.

2000, c. 760, § 55-248.13:3; 2009, c. 663;2018, c. 221;2019, c. 712.

§ 55.1-1224. Limitation of liability

Unless otherwise agreed, a landlord who conveys premises that include a dwelling unit subject to
a rental agreement in a good faith sale to a bona fide purchaser is relieved of liability under the
rental agreement and this chapter as to events occurring subsequent to notice to the tenant of
the conveyance. Unless otherwise agreed, a managing agent of premises that includes a dwelling
unit is relieved of liability under the rental agreement and this chapter as to events occurring
after written notice to the tenant of the termination of his management.

1974, c. 680, § 55-248.14; 1987, c. 313; 2000, c. 760;2019, c. 712.

§ 55.1-1225. Tenancy at will; effect of notice of change of terms or provisions of tenancy

A notice of any change by a landlord or tenant in any terms or provisions of a tenancy at will
shall constitute a notice to vacate the premises, and such notice of change shall be given in
accordance with the terms of the rental agreement, if any, or as otherwise required by law.

1974, c. 680, § 55-248.15; 2000, c. 760;2019, c. 712.

§ 55.1-1226. Security deposits

A. No landlord may demand or receive a security deposit, however denominated, in an amount or
value in excess of two months' periodic rent. Upon termination of the tenancy or the date the
tenant vacates the dwelling unit, whichever occurs last, such security deposit, whether it is
property or money held by the landlord as security as provided in this section, may be applied by
the landlord solely to (i) the payment of accrued rent, including the reasonable charges for late
payment of rent specified in the rental agreement; (ii) the payment of the amount of damages
that the landlord has suffered by reason of the tenant's noncompliance with § 55.1-1227, less
reasonable wear and tear; (iii) other damages or charges as provided in the rental agreement; or
(iv) actual damages for breach of the rental agreement pursuant to § 55.1-1251. The security
deposit and any deductions, damages, and charges shall be itemized by the landlord in a written
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notice given to the tenant, together with any amount due to the tenant, within 45 days after the
termination date of the tenancy. As of the date of the termination of the tenancy or the date the
tenant vacates the dwelling unit, whichever occurs last, the tenant shall be required to deliver
possession of the dwelling unit to the landlord. If the termination date is prior to the expiration
of the rental agreement or any renewal thereof, or the tenant has not given proper notice of
termination of the rental agreement, the tenant shall be liable for actual damages pursuant to §
55.1-1251, in which case, the landlord shall give written notice of security deposit disposition
within the 45-day period but may retain any security balance to apply against any financial
obligations of the tenant to the landlord pursuant to this chapter or the rental agreement. If the
tenant fails to vacate the dwelling unit as of the termination of the tenancy, the landlord may file
an unlawful detainer action pursuant to § 8.01-126.

B. Where there is more than one tenant subject to a rental agreement, unless otherwise agreed to
in writing by each of the tenants, disposition of the security deposit shall be made with one check
being payable to all such tenants and sent to a forwarding address provided by one of the
tenants. The landlord shall make the security deposit disposition within the 45-day time period
required by subsection A, but if no forwarding address is provided to the landlord, the landlord
may continue to hold such security deposit in escrow. If a tenant fails to provide a forwarding
address to the landlord to enable the landlord to make a refund of the security deposit, upon the
expiration of one year from the date of the end of the 45-day time period, the landlord may remit
such sum to the State Treasurer as unclaimed property on a form prescribed by the administrator
that includes the name; social security number, if known; and last known address of each tenant
on the rental agreement. If the landlord or managing agent is a real estate licensee, compliance
with this subsection shall be deemed compliance with § 54.1-2108 and corresponding regulations
of the Real Estate Board.

C. Nothing in this section shall be construed by a court of law or otherwise as entitling the
tenant, upon the termination of the tenancy, to an immediate credit against the tenant's
delinquent rent account in the amount of the security deposit. The landlord shall apply the
security deposit in accordance with this section within the 45-day time period required by
subsection A. However, provided that the landlord has given prior written notice in accordance
with this section, the landlord may withhold a reasonable portion of the security deposit to cover
an amount of the balance due on the water, sewer, or other utility account that is an obligation of
the tenant to a third-party provider under the rental agreement for the dwelling unit, and upon
payment of such obligations the landlord shall provide written confirmation to the tenant within
10 days, along with payment to the tenant of any balance otherwise due to the tenant. In order to
withhold such funds as part of the disposition of the security deposit, the landlord shall have so
advised the tenant of his rights and obligations under this section in (i) a termination notice to
the tenant in accordance with this chapter, (ii) a written notice to the tenant confirming the
vacating date in accordance with this section, or (iii) a separate written notice to the tenant at
least 15 days prior to the disposition of the security deposit. Any written notice to the tenant
shall be given in accordance with § 55.1-1202.

The tenant may provide the landlord with written confirmation of the payment of the final water,
sewer, or other utility bill for the dwelling unit, in which case the landlord shall refund the
security deposit, unless there are other authorized deductions, within the 45-day period required
by subsection A. If the tenant provides such written confirmation after the expiration of the 45-
day period, the landlord shall refund any remaining balance of the security deposit held to the
tenant within 10 days following the receipt of such written confirmation provided by the tenant.
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If the landlord otherwise receives confirmation of payment of the final water, sewer, or other
utility bill for the dwelling unit, the landlord shall refund the security deposit, unless there are
other authorized deductions, within the 45-day period.

D. Nothing in this section shall be construed to prohibit the landlord from making the disposition
of the security deposit prior to the 45-day period required by subsection A and charging an
administrative fee to the tenant for such expedited processing, if the rental agreement so
provides and the tenant requests expedited processing in a separate written document.

E. The landlord shall notify the tenant in writing of any deductions provided by this section to be
made from the tenant's security deposit during the course of the tenancy. Such notification shall
be made within 30 days of the date of the determination of the deduction and shall itemize the
reasons in the same manner as provided in subsection F. No such notification shall be required
for deductions made less than 30 days prior to the termination of the rental agreement. If the
landlord willfully fails to comply with this section, the court shall order the return of the security
deposit to the tenant, together with actual damages and reasonable attorney fees, unless the
tenant owes rent to the landlord, in which case the court shall order an amount equal to the
security deposit credited against the rent due to the landlord. In the event that damages to the
premises exceed the amount of the security deposit and require the services of a third-party
contractor, the landlord shall give written notice to the tenant advising him of that fact within
the 45-day period required by subsection A. If notice is given as prescribed in this subsection, the
landlord shall have an additional 15-day period to provide an itemization of the damages and the
cost of repair. This section shall not preclude the landlord or tenant from recovering other
damages to which he may be entitled under this chapter. The holder of the landlord's interest in
the premises at the time of the termination of the tenancy, regardless of how the interest is
acquired or transferred, is bound by this section and shall be required to return any security
deposit received by the original landlord that is duly owed to the tenant, whether or not such
security deposit is transferred with the landlord's interest by law or equity, regardless of any
contractual agreements between the original landlord and his successors in interest.

F. The landlord shall:

1. Maintain and itemize records for each tenant of all deductions from security deposits provided
for under this section that the landlord has made by reason of a tenant's noncompliance with §
55.1-1227, or for any other reason set out in this section, during the preceding two years; and

2. Permit a tenant or his authorized agent or attorney to inspect such tenant's records of
deductions at any time during normal business hours.

G. Upon request by the landlord to a tenant to vacate, or within five days after receipt of notice
by the landlord of the tenant's intent to vacate, the landlord shall provide written notice to the
tenant of the tenant's right to be present at the landlord's inspection of the dwelling unit for the
purpose of determining the amount of security deposit to be returned. If the tenant desires to be
present when the landlord makes the inspection, he shall, in writing, so advise the landlord, who
in turn shall notify the tenant of the date and time of the inspection, which must be made within
72 hours of delivery of possession. Following the move-out inspection, the landlord shall provide
the tenant with a written security deposit disposition statement, including an itemized list of
damages. If additional damages are discovered by the landlord after the security deposit
disposition has been made, nothing in this section shall be construed to preclude the landlord
from recovery of such damages against the tenant, provided, however, that the tenant may
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present into evidence a copy of the move-out report to support the tenant's position that such
additional damages did not exist at the time of the move-out inspection.

H. If the tenant has any assignee or sublessee, the landlord shall be entitled to hold a security
deposit from only one party in compliance with the provisions of this section.

I. The landlord may permit a tenant to provide damage insurance coverage in lieu of the payment
of a security deposit. Such damage insurance in lieu of a security deposit shall conform to the
following criteria:

1. The insurance company is licensed by the Virginia State Corporation Commission;

2. The insurance permits the payment of premiums on a monthly basis, unless the tenant selects
a different payment schedule;

3. The coverage is effective upon the payment of the first premium and remains effective for the
entire lease term;

4. The coverage provided per claim is no less than the amount the landlord requires for security
deposits;

5. The insurance company agrees to approve or deny payment of a claim in accordance with
regulations adopted by the State Corporation Commission's Bureau of Insurance; and

6. The insurance company shall notify the landlord within 10 days if the damage policy lapses or
is canceled.

J. Each landlord may designate one or more damage insurance companies from which the
landlord will accept damage insurance in lieu of a security deposit. Such insurers shall be
identified in the written lease agreement.

K. A tenant who initially opts to provide damage insurance in lieu of a security deposit may, at
any time without consent of the landlord, opt to pay the full security deposit to the landlord in
lieu of maintaining a damage insurance policy. The landlord shall not alter the terms of the lease
in the event a tenant opts to pay the full amount of the security deposit pursuant to this
subsection.

2000, cc. 760, 761, § 55-248.15:1; 2001, c. 52432003, c. 438;2007, c. 63432010, c. 550;2013, c. 563;
2014, c. 651;2015, c. 596;2017, c. 730;2018, c. 221;2019, c. 712;2020, cc. 384, 823, 998.

Article 3. Tenant Obligations

§ 55.1-1227. Tenant to maintain dwelling unit
A. In addition to the provisions of the rental agreement, the tenant shall:

1. Comply with all obligations primarily imposed upon tenants by applicable provisions of
building and housing codes materially affecting health and safety;

2. Keep that part of the dwelling unit and the part of the premises that he occupies and uses as
clean and safe as the condition of the premises permit;

3. Keep that part of the dwelling unit and the part of the premises that he occupies free from
insects and pests, as those terms are defined in § 3.2-3900, and promptly notify the landlord of
the existence of any insects or pests;

076


http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0760
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0761
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0524
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0524
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0438
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0438
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0634
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0634
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0550
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0550
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0563
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0563
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0651
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0651
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0596
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0596
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0730
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0730
http://lis.virginia.gov/cgi-bin/legp604.exe?181+ful+CHAP0221
http://lis.virginia.gov/cgi-bin/legp604.exe?181+ful+CHAP0221
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0384
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0823
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0998
/vacode/3.2-3900/

4. Remove from his dwelling unit all ashes, garbage, rubbish, and other waste in a clean and safe
manner and in the appropriate receptacles provided by the landlord;

5. Keep all plumbing fixtures in the dwelling unit or used by the tenant as clean as their
condition permits;

6. Use in a reasonable manner all utilities and all electrical, plumbing, sanitary, heating,
ventilating, air-conditioning, and other facilities and appliances, including an elevator in a
multifamily premises, and keep all utility services paid for by the tenant to the utility service
provider or its agent on at all times during the term of the rental agreement;

7. Not deliberately or negligently destroy, deface, damage, impair, or remove any part of the
premises or permit any person, whether known by the tenant or not, to do so;

8. Not remove or tamper with a properly functioning smoke alarm installed by the landlord,
including removing any working batteries, so as to render the alarm inoperative. The tenant shall
maintain the smoke alarm in accordance with the uniform set of standards for maintenance of
smoke alarms established in the Statewide Fire Prevention Code (§ 27-94 et seq.) and subdivision
C 6 of § 36-105, Part III of the Uniform Statewide Building Code (§ 36-97 et seq.);

9. Not remove or tamper with a properly functioning carbon monoxide alarm installed by the
landlord, including the removal of any working batteries, so as to render the carbon monoxide
alarm inoperative. The tenant shall maintain the carbon monoxide alarm in accordance with the
uniform set of standards for maintenance of carbon monoxide alarms established in the
Statewide Fire Prevention Code (§ 27-94 et seq.) and subdivision C 6 of § 36-105, Part III of the
Uniform Statewide Building Code (§ 56-97 et seq.);

10. Use reasonable efforts to maintain the dwelling unit and any other part of the premises that
he occupies in such a condition as to prevent accumulation of moisture and the growth of mold
and promptly notify the landlord of any moisture accumulation that occurs or of any visible
evidence of mold discovered by the tenant;

11. Not paint or disturb painted surfaces or make alterations in the dwelling unit without the
prior written approval of the landlord, provided that (i) the dwelling unit was constructed prior to
1978 and therefore requires the landlord to provide the tenant with lead-based paint disclosures
and (ii) the landlord has provided the tenant with such disclosures and the rental agreement
provides that the tenant is required to obtain the landlord's prior written approval before
painting, disturbing painted surfaces, or making alterations in the dwelling unit;

12. Be responsible for his conduct and the conduct of other persons, whether known by the
tenant or not, who are on the premises with his consent, to ensure that his neighbors' peaceful
enjoyment of the premises will not be disturbed,;

13. Abide by all reasonable rules and regulations imposed by the landlord;

14. Be financially responsible for the added cost of treatment or extermination due to the
tenant's unreasonable delay in reporting the existence of any insects or pests and be financially
responsible for the cost of treatment or extermination due to the tenant's fault in failing to
prevent infestation of any insects or pests in the area occupied; and

15. Use reasonable care to prevent any dog or other animal in possession of the tenant,
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authorized occupants, or guests or invitees from causing personal injuries to a third party in the
dwelling unit or on the premises, or property damage to the dwelling unit or the premises.

B. If the duty imposed by subdivision A 1 is greater than any duty imposed by any other
subdivision of that subsection, the tenant's duty shall be determined by reference to subdivision
Al

1974, c. 680, § 55-248.16; 1987, c. 428; 1999, c. 80;2000, c. 760;2003, c. 355;2004, c. 226;2008, cc.
489, 617, 640;2009, c. 663;2011, c. 76632014, c. 632;2016, c. 744;2017, cc. 262, 730;2018, cc. 41,
81,221;2019, c. 712.

§ 55.1-1228. Rules and regulations

A. A landlord, from time to time, may adopt rules or regulations, however described, concerning
the tenant's use and occupancy of the dwelling unit and premises. Any such rule or regulation is
enforceable against the tenant only if:

1. Its purpose is to promote the convenience, safety, or welfare of the tenants in the premises,
preserve the landlord's property from abusive use, or make a fair distribution of services and
facilities held out for the tenants generally;

2. It is reasonably related to the purpose for which it is adopted,;
3. It applies to all tenants in the premises in a fair manner;

4. It is sufficiently explicit in its prohibition, direction, or limitation of the tenant's conduct to
fairly inform him of what he is required to do or is prohibited from doing to comply;

5. It is not for the purpose of evading the obligations of the landlord; and

6. The tenant has been provided with a copy of the rules and regulations or changes to such rules
and regulations at the time he enters into the rental agreement or when they are adopted.

B. A rule or regulation adopted, changed, or provided to the tenant after the tenant enters into
the rental agreement shall be enforceable against the tenant if reasonable notice of its adoption
or change has been given to the tenant and it does not constitute a substantial modification of
his bargain. If a rule or regulation adopted or changed after the tenant enters into the rental
agreement does constitute a substantial modification of his bargain, it shall not be valid unless
the tenant consents to it in writing.

C. Any court enforcing this chapter shall consider violations of the reasonable rules and
regulations imposed under this section as a breach of the rental agreement and grant the
landlord appropriate relief.

1974, c. 680, § 55-248.17; 2000, c. 760;2017, c. 730;2019, c. 712.

§ 55.1-1229. Access; consent; correction of nonemergency conditions; relocation of tenant;

security systems

A. The tenant shall not unreasonably withhold consent to the landlord to enter into the dwelling
unit in order to inspect the premises; make necessary or agreed-upon repairs, decorations,
alterations, or improvements; supply necessary or agreed-upon services; or exhibit the dwelling
unit to prospective or actual purchasers, mortgagees, tenants, workmen, or contractors. If, upon
inspection of a dwelling unit during the term of a tenancy, the landlord determines there is a
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violation by the tenant of § 55.1-1227 or the rental agreement materially affecting health and
safety that can be remedied by repair, replacement of a damaged item, or cleaning in accordance
with § 55.1-1248, the landlord may make such repairs and send the tenant an invoice for
payment. If, upon inspection of the dwelling unit during the term of a tenancy, the landlord
discovers a violation of the rental agreement, this chapter, or other applicable law, the landlord
may send a written notice of termination pursuant to § 55.1-1245. If the rental agreement so
provides and if a tenant without reasonable justification declines to permit the landlord or
managing agent to exhibit the dwelling unit for sale or lease, the landlord may recover damages,
costs, and reasonable attorney fees against such tenant.

The landlord may enter the dwelling unit without consent of the tenant in case of emergency.
The landlord shall not abuse the right of access or use it to harass the tenant. Except in case of
emergency or if it is impractical to do so, the landlord shall give the tenant notice of his intent to
enter and may enter only at reasonable times. Unless impractical to do so, the landlord shall give
the tenant at least 24 hours' notice of routine maintenance to be performed that has not been
requested by the tenant. If the tenant makes a request for maintenance, the landlord is not
required to provide notice to the tenant. During the pendency of an unlawful detainer filed by the
landlord against the tenant, the landlord may request the court to enter an order requiring the
tenant to provide the landlord with access to such dwelling unit.

B. Upon the sole determination by the landlord of the existence of a nonemergency property
condition in the dwelling unit that requires the tenant to temporarily vacate the dwelling unit in
order for the landlord to properly remedy such property condition, the landlord may, upon at
least 30 days' written notice to the tenant, require the tenant to temporarily vacate the dwelling
unit for a period not to exceed 30 days to a comparable dwelling unit, or hotel, as selected by the
landlord and at no expense or cost to the tenant. The landlord shall not be required to pay for any
other expenses of the tenant that arise after the temporary relocation period. The landlord and
tenant may agree for the tenant to temporarily vacate the dwelling unit in less than 30 days. For
purposes of this subsection, "nonemergency property condition" means (i) a condition in the
dwelling unit that, in the determination of the landlord, is necessary for the landlord to remedy
in order for the landlord to be in compliance with § 55.1-1220;(ii) the condition does not need to
be remedied within a 24-hour period, with any condition that needs to be remedied within 24
hours being defined as an "emergency condition"; and (iii) the condition can only be effectively
remedied by the temporary relocation of the tenant pursuant to the provisions of this subsection.

The tenant shall continue to be responsible for payment of rent under the rental agreement
during the period of any temporary relocation. The landlord shall pay all costs of repairs or
remediation required to address the nonemergency property condition. Refusal of the tenant to
cooperate with a temporary relocation pursuant to this subsection shall be deemed a breach of
the rental agreement, unless the tenant agrees to vacate the unit and terminate the rental
agreement within the 30-day notice period. If the landlord properly remedies the nonemergency
property condition within the 30-day period, nothing in this section shall be construed to entitle
the tenant to terminate the rental agreement. Further, nothing in this section shall be construed
to limit the landlord from taking legal action against the tenant for any noncompliance that
occurs during the period of any temporary relocation pursuant to this subsection. During the
pendency of an unlawful detainer filed by the landlord against the tenant, the landlord may
request the court to enter an order requiring the tenant to provide the landlord with access to
such dwelling unit.
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C. The landlord has no other right to access except by court order or that permitted by §§ 55.1-
1248 and 55.1-1249 or if the tenant has abandoned or surrendered the premises.

D. The tenant may install within the dwelling unit new security systems that the tenant may
believe necessary to ensure his safety, including chain latch devices approved by the landlord and
fire detection devices, provided that:

1. Installation does no permanent damage to any part of the dwelling unit;

2. A duplicate of all keys and instructions for the operation of all devices are given to the
landlord; and

3. Upon termination of the tenancy, the tenant is responsible for payment to the landlord for
reasonable costs incurred for the removal of all such devices and repairs to all damaged areas.

E. Upon written request of a tenant in a dwelling unit, the landlord shall install a carbon
monoxide alarm in the tenant's dwelling unit within 90 days. The landlord may charge the tenant
a reasonable fee to recover the costs of the equipment and labor for such installation. The
landlord's installation of a carbon monoxide alarm shall be in compliance with the Uniform
Statewide Building Code (§ 36-97 et seq.).

1974, c. 680, § 55-248.18; 1993, c. 634; 1995, c. 601;1999, c. 65;2000, c. 760;2001, c. 524;2004, c.
3072008, cc. 489, 617;2009, c. 663;2011, c. 766;2014, c. 632;2015, c. 596;2016, c. 744;2017, c. 730
;2018, cc. 41, 81,2019, c. 712.

§ 55.1-1230. Access following entry of certain court orders

A. A tenant or authorized occupant who has obtained an order from a court pursuant to § 16.1-
279.1 or subsection B of § 20-103 granting such tenant possession of the premises to the
exclusion of one or more co-tenants or authorized occupants may provide the landlord with a
copy of that court order and request that the landlord either (i) install a new lock or other
security devices on the exterior doors of the dwelling unit at the landlord's actual cost or (ii)
permit the tenant or authorized occupant to do so, provided that:

1. Installation of the new lock or security devices does no permanent damage to any part of the
dwelling unit; and

2. A duplicate copy of all keys and instructions for the operation of all devices are given to the
landlord.

Upon termination of the tenancy, the tenant shall be responsible for payment to the landlord of
the reasonable costs incurred for the removal of all such devices installed and repairs to all
damaged areas.

B. A person who is not a tenant or authorized occupant of the dwelling unit and who has
obtained an order from a court pursuant to § 16.1-279.1 or subsection B of § 20-103 granting
such person possession of the premises to the exclusion of one or more co-tenants or authorized
occupants may provide a copy of such order to the landlord and submit a rental application to
become a tenant of such dwelling unit within 10 days of the entry of such order. If such person's
rental application meets the landlord's tenant selection criteria, such person may become a
tenant of such dwelling unit under a written rental agreement. If such person submits a rental
application and does not meet the landlord's tenant selection criteria, such person shall vacate
the dwelling unit no later than 30 days after the date the landlord gives such person written
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notice that his rental application has been rejected. If such person does not provide a copy of the
protective order to the landlord and submit a rental application to the landlord within 10 days as
required by this section, such person shall vacate the dwelling unit no later than 30 days after the
date of the entry of such order. Such person shall be liable to the landlord for failure to vacate the
dwelling unit as required in this section.

Any tenant obligated on a rental agreement shall pay the rent and otherwise comply with any
and all requirements of the rental agreement and any applicable laws and regulations. The
landlord may pursue all of its remedies under the rental agreement and applicable laws and
regulations, including filing an unlawful detainer action pursuant to § 8.01-126 to obtain a
money judgment and to evict any persons residing in such dwelling unit.

C. A landlord who has received a copy of a court order in accordance with subsection A shall not
provide copies of any keys to the dwelling unit to any person excluded from the premises by such
order.

D. This section shall not apply when the court order excluding a person was issued ex parte.

2005, cc. 735, 825, § 55-248.18:1; 2016, c. 595;2019, c. 712.

§ 55.1-1231. Relocation of tenant where mold remediation needs to be performed in the dwelling
unit

Where a mold condition in the dwelling unit materially affects the health or safety of any tenant
or authorized occupant, the landlord may require the tenant to temporarily vacate the dwelling
unit in order for the landlord to perform mold remediation in accordance with professional
standards as defined in § 55.1-1200 for a period not to exceed 30 days. The landlord shall provide
the tenant with either (i) a comparable dwelling unit, as selected by the landlord, at no expense
or cost to the tenant or (ii) a hotel room, as selected by the landlord, at no expense or cost to the
tenant. The landlord shall not be required to pay for any other expenses of the tenant that arise
after the relocation period. The tenant shall continue to be responsible for payment of rent under
the rental agreement during the period of any temporary relocation and for the remainder of the
term of the rental agreement following the remediation. Nothing in this section shall be
construed as entitling the tenant to a termination of a tenancy where the landlord has
remediated a mold condition in accordance with professional standards as defined in § 55.1-1200
. The landlord shall pay all costs of the relocation and the mold remediation, unless the mold is a
result of the tenant's failure to comply with § 55.1-1227.

2008, c. 640, § 55-248.18:2; 2009, c. 663;2011, c. 779;2016, c. 744;2017, c. 730;2019, c. 712.

§ 55.1-1232. Use and occupancy by tenant
Unless otherwise agreed, the tenant shall occupy his dwelling unit only as a residence.

1974, c. 680, § 55-248.19; 2000, c. 760;2019, c. 712.

§ 55.1-1233. Tenant to surrender possession of dwelling unit

At the termination of the term of tenancy, whether by expiration of the rental agreement or by
reason of default by the tenant, the tenant shall promptly vacate the premises, removing all
items of personal property and leaving the premises in good and clean order, reasonable wear
and tear excepted. If the tenant fails to vacate, the landlord may bring an action for possession
and damages, including reasonable attorney fees.
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1974, c. 680, § 55-248.20; 2000, c. 760;2019, c. 712.

Article 4. Tenant Remedies

§ 55.1-1234. Noncompliance by landlord

Except as provided in this chapter, if there is a material noncompliance by the landlord with the
rental agreement or a noncompliance with any provision of this chapter, materially affecting
health and safety, the tenant may serve a written notice on the landlord specifying the acts and
omissions constituting the breach and stating that the rental agreement will terminate upon a
date not less than 30 days after receipt of the notice if such breach is not remedied in 21 days.

If the landlord commits a breach that is not remediable, the tenant may serve a written notice on
the landlord specifying the acts and omissions constituting the breach and stating that the rental
agreement will terminate upon a date not less than 30 days after receipt of the notice.

If the landlord has been served with a prior written notice that required the landlord to remedy a
breach, and the landlord remedied such breach, where the landlord intentionally commits a
subsequent breach of a like nature as the prior breach, the tenant may serve a written notice on
the landlord specifying the acts and omissions constituting the subsequent breach, make
reference to the prior breach of a like nature, and state that the rental agreement will terminate
upon a date not less than 30 days after receipt of the notice.

If the breach is remediable by repairs and the landlord adequately remedies the breach prior to
the date specified in the notice, the rental agreement will not terminate. The tenant may not
terminate for a condition caused by the deliberate or negligent act or omission of the tenant, an
authorized occupant, or a guest or invitee of the tenant. In addition, the tenant may recover
damages and obtain injunctive relief for noncompliance by the landlord with the provisions of
the rental agreement or of this chapter. The tenant shall be entitled to recover reasonable
attorney fees unless the landlord proves by a preponderance of the evidence that the landlord's
actions were reasonable under the circumstances. If the rental agreement is terminated due to
the landlord's noncompliance, the landlord shall return the security deposit in accordance with §
55.1-1226.

1974, c. 680, § 55-248.21; 1982, c. 260; 1987, c. 387; 2000, c. 760;2003, c. 363;2019, c. 712.

§ 55.1-1235. Early termination of rental agreement by military personnel

A. Any member of the Armed Forces of the United States or a member of the National Guard
serving on full-time duty or as a civil service technician with the National Guard may, through
the procedure detailed in subsection B, terminate his rental agreement if the member (i) has
received permanent change of station orders to depart 35 miles or more (radius) from the
location of the dwelling unit, (ii) has received temporary duty orders in excess of three months'
duration to depart 35 miles or more (radius) from the location of the dwelling unit, (iii) is
discharged or released from active duty with the Armed Forces of the United States or from his
full-time duty or technician status with the National Guard, or (iv) is ordered to report to
government-supplied quarters resulting in the forfeiture of basic allowance for quarters.

B. Tenants who qualify to terminate a rental agreement pursuant to subsection A shall do so by
serving on the landlord a written notice of termination to be effective on a date stated in such

written notice, such date to be not less than 30 days after the first date on which the next rental
payment is due and payable after the date on which the written notice is given. The termination
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date shall be no more than 60 days prior to the date of departure necessary to comply with the
official orders or any supplemental instructions for interim training or duty prior to the transfer.
Prior to the termination date, the tenant shall furnish the landlord with a copy of the official
notification of the orders or a signed letter, confirming the orders, from the tenant's
commanding officer.

C. The landlord may not charge any liquidated damages.
D. Nothing in this section shall affect the tenant's obligations established by § 55.1-1227.

1977, c. 427, § 55-248.21:1; 1978, c. 104; 1982, c. 260; 1983, c. 241; 1986, c. 29; 1988, c. 184;
2000, c. 760;2002, c. 760;2005, c. 742;2006, c. 667;2007, c. 252;2017, c. 730;2019, c. 712.

§ 55.1-1236. Early termination of rental agreements by victims of family abuse, sexual abuse, or

criminal sexual assault

A. Any tenant who is a victim of (i) family abuse as defined by § 16.1-228, (ii) sexual abuse as
defined by § 18.2-67.10, or (iii) other criminal sexual assault under Article 7 (§ 18.2-61 et seq.) of
Chapter 4 of Title 18.2 may terminate such tenant's obligations under a rental agreement under
the following circumstances:

1. The victim has obtained an order of protection pursuant to § 16.1-279.1 and has given written
notice of termination in accordance with subsection B during the period of the protective order
or any extension thereof; or

2. A court has entered an order convicting a perpetrator of any crime of sexual assault under
Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, sexual abuse as defined by § 18.2-67.10, or
family abuse as defined by § 16.1-228 against the victim and the victim gives written notice of
termination in accordance with subsection B. A victim may exercise a right of termination under
this section to terminate a rental agreement in effect when the conviction order is entered and
one subsequent rental agreement based upon the same conviction.

B. A tenant who qualifies to terminate such tenant's obligations under a rental agreement
pursuant to subsection A shall do so by serving on the landlord a written notice of termination to
be effective on a date stated in such written notice, such date to be not less than 30 days after the
first date on which the next rental payment is due and payable after the date on which the
written notice is given. When the tenant serves the termination notice on the landlord, the
tenant shall also provide the landlord with a copy of (i) the order of protection issued or (ii) the
conviction order.

C. The rent shall be payable at such time as would otherwise have been required by the terms of
the rental agreement through the effective date of the termination as provided in subsection B.

D. The landlord may not charge any liquidated damages.

E. The victim's obligations as a tenant under § 55.1-1227 shall continue through the effective
date of the termination as provided in subsection B. Any co-tenants on the lease with the victim
shall remain responsible for the rent for the balance of the term of the rental agreement. If the
perpetrator is the remaining sole tenant obligated on the rental agreement, the landlord may
terminate the rental agreement and collect actual damages for such termination against the
perpetrator pursuant to § 55.1-1251.

2013, c. 531, § 55-248.21:2; 2019, c. 712.
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§ 55.1-1237. Notice to tenant in event of foreclosure

A. The landlord of a dwelling unit used as a single-family residence shall give written notice to
the tenant or any prospective tenant of such dwelling unit that the landlord has received a notice
of a mortgage default, mortgage acceleration, or foreclosure sale relative to the loan on the
dwelling unit within five business days after written notice from the lender is received by the
landlord. This requirement shall not apply (i) to any managing agent who does not receive a copy
of such written notice from the lender or (ii) if the tenant or prospective tenant provides a copy
of the written notice from the lender to the landlord or the managing agent.

B. If the landlord fails to provide the notice required by this section, the tenant shall have the
right to terminate the rental agreement upon written notice to the landlord at least five business
days prior to the effective date of termination. If the tenant terminates the rental agreement, the
landlord shall make disposition of the tenant's security deposit in accordance with law or the
provisions of the rental agreement, whichever is applicable.

C. If there is in effect at the date of the foreclosure sale a tenant in a dwelling unit foreclosed
upon, the foreclosure shall act as a termination of the rental agreement by the owner. In such
case, the tenant may remain in possession of such dwelling unit as a month-to-month tenant on
the terms of the terminated rental agreement until the successor owner gives a notice of
termination of such month-to-month tenancy. If the successor owner elects to terminate the
month-to-month tenancy, written notice of such termination shall be given in accordance with
the rental agreement or the provisions of § 55.1-1202 or 55.1-1410, as applicable.

D. Unless or until the successor owner terminates the month-to-month tenancy, the terms of the
terminated rental agreement remain in effect except that the tenant shall make rental payments
(i) to the successor owner as directed in a written notice to the tenant in this subsection; (ii) to
the managing agent of the owner, if any, or successor owner; or (iii) into a court escrow account
pursuant to the provisions of § 55.1-1244;however, there is no obligation of a tenant to file a
tenant's assertion and pay rent into escrow. Where there is not a managing agent designated in
the terminated rental agreement, the tenant shall remain obligated for payment of the rent but
shall not be held to be delinquent or assessed a late charge until the successor owner provides
written notice identifying the name, address, and telephone number of the party to which the
rent should be paid.

E. The successor owner may enter into a new rental agreement with the tenant in the dwelling
unit, in which case, upon the commencement date of the new rental agreement, the month-to-
month tenancy shall terminate.

2018, c. 221, § 55-248.21:3; 2019, c. 712.

§ 55.1-1238. Failure to deliver possession

If the landlord willfully fails to deliver possession of the dwelling unit to the tenant, then rent
abates until possession is delivered, and the tenant may (i) terminate the rental agreement upon
at least five days' written notice to the landlord, upon which termination the landlord shall
return all prepaid rent and security deposits, or (ii) demand performance of the rental agreement
by the landlord. If the tenant elects, he may file an action for possession of the dwelling unit
against the landlord or any person wrongfully in possession and recover the damages sustained
by him. If a person's failure to deliver possession is willful and not in good faith, an aggrieved
person may recover from that person the actual damages sustained by him and reasonable
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attorney fees.

1974, c. 680, § 55-248.22; 2000, c. 760;2019, c. 712.

§ 55.1-1239. Wrongful failure to supply an essential service

A. If contrary to the rental agreement or provisions of this chapter the landlord willfully or
negligently fails to supply an essential service, the tenant shall serve a written notice on the
landlord specifying the breach, if acting under this section, and, in such event and after allowing
the landlord reasonable time to correct such breach, may:

1. Recover damages based upon the diminution in the fair rental value of the dwelling unit; or

2. Procure reasonable substitute housing during the period of the landlord's noncompliance, in
which case the tenant is excused from paying rent for the period of the landlord's
noncompliance, as determined by the court.

B. If the tenant proceeds under this section, he shall be entitled to recover reasonable attorney
fees; however, he may not proceed under § 55.1-1234 as to that breach. The rights of the tenant
under this section shall not arise until he has given written notice to the landlord; however, no
rights arise if the condition was caused by the deliberate or negligent act or omission of the
tenant, an authorized occupant, or a guest or invitee of the tenant.

1974, c. 680, § 55-248.23; 1982, c. 260; 2000, c. 760;2019, c. 712.

§ 55.1-1240. Fire or casualty damage

If the dwelling unit or premises is damaged or destroyed by fire or casualty to an extent that the
tenant's enjoyment of the dwelling unit is substantially impaired or required repairs can only be
accomplished if the tenant vacates the dwelling unit, either the tenant or the landlord may
terminate the rental agreement. The tenant may terminate the rental agreement by vacating the
premises and within 14 days thereafter, serving on the landlord a written notice of his intention
to terminate the rental agreement, in which case the rental agreement terminates as of the date
of vacating. If continued occupancy is lawful, § 55.1-1411 shall apply.

The landlord may terminate the rental agreement by giving the tenant 14 days' notice of his
intention to terminate the rental agreement on the basis of the landlord's determination that
such damage requires the removal of the tenant and that the use of the premises is substantially
impaired, in which case the rental agreement terminates as of the expiration of the notice period.

If the rental agreement is terminated, the landlord shall return all security deposits in accordance
with § 55.1-1226 and prepaid rent, plus accrued interest, recoverable by law unless the landlord
reasonably believes that the tenant, an authorized occupant, or a guest or invitee of the tenant
was the cause of the damage or casualty, in which case the landlord shall provide a written
statement to the tenant for the security and prepaid rent, plus accrued interest based upon the
damage or casualty, and may recover actual damages sustained pursuant to § 55.1-1251.
Proration for rent in the event of termination or apportionment shall be made as of the date of
the casualty.

1974, c. 680, § 55-248.24; 1982, c. 260; 2000, c. 760;2005, c. 807;2011, c. 766;2015, c. 596;2016, c.
7442017, c. 730;2019, c. 712.

§ 55.1-1241. Landlord's noncompliance as defense to action for possession for nonpayment of
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rent

A. In an action for possession based upon nonpayment of rent or in an action for rent by a
landlord when the tenant is in possession, the tenant may assert as a defense that there exists
upon the leased premises a condition that constitutes, or will constitute, a fire hazard or a
serious threat to the life, health, or safety of the occupants of the dwelling unit, including (i) a
lack of heat, running water, light, electricity, or adequate sewage disposal facilities; (ii) an
infestation of rodents; or (iii) a condition that constitutes material noncompliance on the part of
the landlord with the rental agreement or provisions of law. The assertion of any defense
provided for in this section shall be conditioned upon the following:

1. Prior to the commencement of the action for rent or possession, the landlord or his agent
refused or, having a reasonable opportunity to do so, failed to remedy the condition for which he
was served a written notice of the condition by the tenant or was notified of such condition by a
violation or condemnation notice from an appropriate state or local agency. For the purposes of
this subsection, what period of time shall be deemed to be unreasonable delay is left to the
discretion of the court, except that there shall be a rebuttable presumption that a period in
excess of 30 days from receipt of the notification by the landlord is unreasonable; and

2. The tenant, if in possession, has paid into court the amount of rent found by the court to be
due and unpaid, to be held by the court pending the issuance of an order under subsection C.

B. It shall be a sufficient answer to such a defense provided for in this section if the landlord
establishes that (i) the conditions alleged in the defense do not in fact exist; (ii) such conditions
have been removed or remedied; (iii) such conditions have been caused by the tenant, his guest
or invitee, members of the family of such tenant, or a guest or invitee of such family member; or
(iv) the tenant has unreasonably refused entry to the landlord to the premises for the purposes of
correcting such conditions.

C. The court shall make findings of fact upon any defense raised under this section or the answer
to any defense and shall issue any order as may be required, including any one or more of the
following:

1. Reducing rent in such amount as the court determines to be equitable to represent the
existence of any condition set forth in subsection A;

2. Terminating the rental agreement or ordering the surrender of the premises to the landlord; or

3. Referring any matter before the court to the proper state or local agency for investigation and
report and granting a continuance of the action or complaint pending receipt of such
investigation and report. When such a continuance is granted, the tenant shall deposit with the
court any rents that will become due during the period of continuance, to be held by the court
pending its further order, or, in its discretion, the court may use such funds to (i) pay a mortgage
on the property in order to stay a foreclosure, (ii) pay a creditor to prevent or satisfy a bill to
enforce a mechanic's or materialman's lien, or (iii) remedy any condition set forth in subsection A
that is found by the court to exist.

D. If it appears that the tenant has raised a defense under this section in bad faith or has caused
the violation or has unreasonably refused entry to the landlord for the purpose of correcting the
condition giving rise to the violation, the court may impose upon the tenant the reasonable costs
of the landlord, including court costs, the costs of repair where the court finds the tenant has
caused the violation, and reasonable attorney fees.
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E. If the court finds that the tenant has successfully raised a defense under this section and
enters judgment for the tenant, the court, in its discretion, may impose upon the landlord the
reasonable costs of the tenant, including court costs, and reasonable attorney fees.

1974, c. 680, § 55-248.25; 1982, c. 260; 2000, c. 760;2019, cc. 324, 712.

§ 55.1-1242. Rent escrow required for continuance of tenant's case

A. Where a landlord has filed an unlawful detainer action seeking possession of the premises as
provided by this chapter and the tenant seeks to obtain a continuance of the action or to set it for
a contested trial, the court shall, upon request of the landlord, order the tenant to pay an amount
equal to the rent that is due as of the initial court date into the court escrow account prior to
granting the tenant's request for a delayed court date. However, if the tenant asserts a good faith
defense, and the court so finds, the court shall not require the rent to be escrowed. If the landlord
requests a continuance or to set the case for a contested trial, the court shall not require the rent
to be escrowed.

B. If the court finds that the tenant has not asserted a good faith defense, the tenant shall be
required to pay an amount determined by the court to be proper into the court escrow account in
order for the case to be continued or set for contested trial. The court may grant the tenant a
continuance of no more than one week to make full payment of the court-ordered amount into
the court escrow account. If the tenant fails to pay the entire amount ordered, the court shall,
upon request of the landlord, enter judgment for the landlord and enter an order of possession of
the premises.

C. The court shall further order that should the tenant fail to pay future rents due under the
rental agreement into the court escrow account, the court shall, upon the request of the landlord,
enter judgment for the landlord and enter an order of possession of the premises.

D. Upon motion of the landlord, the court may disburse the moneys held in the court escrow
account to the landlord for payment of his mortgage or other expenses relating to the dwelling
unit.

E. Except as provided in subsection D, no rent required to be escrowed under this section shall be
disbursed within 10 days of the date of the judgment unless otherwise agreed to by the parties. If
an appeal is taken by the plaintiff, the rent held in escrow shall be transmitted to the clerk of the
circuit court to be held in such court escrow account pending the outcome of the appeal.

1999, cc. 382, 506, § 55-248.25:1; 2009, c. 137;2019, c. 712.

§ 55.1-1243. Tenant's remedies for landlord's unlawful ouster, exclusion, or diminution of service
A. If a landlord unlawfully removes or excludes a tenant from the premises or willfully diminishes
services to the tenant by interrupting or causing the interruption of an essential service to the
tenant, the tenant may obtain an order from a general district court to recover possession,
require the landlord to resume any such interrupted essential service, or terminate the rental
agreement and, in any case, recover the actual damages sustained by him and reasonable
attorney fees. If the rental agreement is terminated, the landlord shall return all of the security
deposit in accordance with § 55.1-1226.

B. Upon receipt of a petition under this section for an order to recover possession or restore
essential services and a finding that the petitioner has attempted to provide the landlord with
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actual notice of the hearing on the petition, the judge of the general district court may issue such
order ex parte upon a finding of good cause to do so. Such ex parte order shall be a preliminary
order that specifies a date for a full hearing on the merits of the petition. The full hearing shall be
held within five days of the issuance of the ex parte order.

1974, c. 680, § 55-248.26; 2000, c. 760;2013, c. 110;2019, c. 712;2020, c. 30.

§ 55.1-1244. Tenant's assertion; rent escrow

A. The tenant may assert that there exists upon the leased premises a condition that constitutes
a material noncompliance by the landlord with the rental agreement or with provisions of law or
that, if not promptly corrected, will constitute a fire hazard or serious threat to the life, health, or
safety of occupants of the premises, including (i) a lack of heat or hot or cold running water,
except where the tenant is responsible for payment of the utility charge and where the lack of
such heat or hot or cold running water is the direct result of the tenant's failure to pay the utility
charge; (ii) a lack of light, electricity, or adequate sewage disposal facilities; (iii) an infestation of
rodents; or (iv) the existence of paint containing lead pigment on surfaces within the dwelling,
provided that the landlord has notice of such paint. The tenant may file such an assertion in a
general district court in which the premises is located by a declaration setting forth such
assertion and asking for one or more forms of relief as provided for in subsection D.

B. Prior to the granting of any relief, the tenant shall show to the satisfaction of the court that:

1. Prior to the commencement of the action, the landlord or his agent refused or, having a
reasonable opportunity to do so, failed to remedy the condition for which he was served a written
notice of the condition by the tenant or was notified of such condition by a violation or
condemnation notice from an appropriate state or local agency. For the purposes of this
subsection, what period of time shall be deemed to be unreasonable delay is left to the discretion
of the court, except that there shall be a rebuttable presumption that a period in excess of 30
days from receipt of the notification by the landlord is unreasonable; and

2. The tenant has paid into court the amount of rent called for under the rental agreement,
within five days of the date due under the rental agreement, unless or until such amount is
modified by subsequent order of the court under this chapter.

C. It shall be sufficient answer or rejoinder to an assertion made pursuant to subsection A if the
landlord establishes to the satisfaction of the court that (i) the conditions alleged by the tenant
do not in fact exist; (ii) such conditions have been removed or remedied; (iii) such conditions
have been caused by the tenant, his guest or invitee, members of the family of such tenant, or a
guest or invitee of such family member; or (iv) the tenant has unreasonably refused entry to the
landlord to the premises for the purpose of correcting such conditions.

D. Any court shall make findings of fact on the issues before it and shall issue any order that may
be required. Such an order may include any one or more of the following:

1. Terminating the rental agreement upon the request of the tenant or ordering the surrender of
the premises to the landlord if the landlord prevails on a request for possession pursuant to an
unlawful detainer properly filed with the court;

2. Ordering all moneys already accumulated in escrow disbursed to the landlord or to the tenant
in accordance with this chapter;
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3. Ordering that the escrow be continued until the conditions causing the complaint are
remedied;

4. Ordering that the amount of rent, whether paid into the escrow account or paid to the
landlord, be abated as determined by the court in such an amount as may be equitable to
represent the existence of any condition found by the court to exist. In all cases where the court
deems that the tenant is entitled to relief under this chapter, the burden shall be upon the
landlord to show cause why there should not be an abatement of rent;

5. Ordering any amount of moneys accumulated in escrow disbursed to the tenant where the
landlord refuses to make repairs after a reasonable time or to the landlord or to a contractor
chosen by the landlord in order to make repairs or to otherwise remedy the condition. In either
case, the court shall in its order insure that moneys thus disbursed will be in fact used for the
purpose of making repairs or effecting a remedy;

6. Referring any matter before the court to the proper state or local agency for investigation and
report and granting a continuance of the action or complaint pending receipt of such
investigation and report. When such a continuance is granted, the tenant shall deposit with the
court, within five days of date due under the rental agreement, subject to any abatement under
this section, rents that become due during the period of the continuance, to be held by the court
pending its further order;

7. Ordering escrow funds disbursed to pay a mortgage on the property in order to stay a
foreclosure; or

8. Ordering escrow funds disbursed to pay a creditor to prevent or satisfy a bill to enforce a
mechanic's or materialman's lien.

E. Notwithstanding any provision of subsection D, where an escrow account is established by the
court and the condition is not fully remedied within six months of the establishment of such
account, and the landlord has not made reasonable attempts to remedy the condition, the court
shall award all moneys accumulated in escrow to the tenant. In such event, the escrow shall not
be terminated, but shall begin upon a new six-month period with the same result if, at the end of
the period, the condition has not been remedied.

F. The initial hearing on the tenant's assertion filed pursuant to subsection A shall be held within
15 calendar days from the date of service of process on the landlord as authorized by § 55.1-1216
, except that the court shall order an earlier hearing where emergency conditions are alleged to
exist upon the premises, such as failure of heat in winter, lack of adequate sewage disposal
facilities, or any other condition that constitutes an immediate threat to the health or safety of
the inhabitants of the leased premises. The court, on motion of either party or on its own motion,
may hold hearings subsequent to the initial proceeding in order to further determine the rights
and obligations of the parties. Distribution of escrow moneys may only occur by order of the
court after a hearing of which both parties are given notice as required by law or upon motion of
both the landlord and tenant or upon certification by the appropriate inspector that the work
required by the court to be done has been satisfactorily completed. If the tenant proceeds under
this subsection, he may not proceed under any other section of this article as to that breach.

G. In cases where the court deems that the tenant is entitled to relief under this section and
enters judgment for the tenant, the court, in its discretion, may impose upon the landlord the
reasonable costs of the tenant, including court costs, and reasonable attorney fees.
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1974, c. 680, § 55-248.27; 2000, c. 760;2001, c. 524;2016, cc. 384, 459;2017, c. 730;2019, cc. 324,
712.

§ 55.1-1244.1. Tenant's remedy by repair

A. For purposes of this section, "actual costs" means (i) the amount paid on an invoice to a third-
party licensed contractor or a licensed pesticide business by a tenant, local government, or
nonprofit entity or (ii) the amount donated by a third-party contractor or pesticide business as
reflected on such contractor's or pesticide business's invoice.

B. If (i) there exists in the dwelling unit a condition that constitutes a material noncompliance by
the landlord with the rental agreement or with provisions of law or that, if not promptly
corrected, will constitute a fire hazard or serious threat to the life, health, or safety of occupants
of the premises, including an infestation of rodents or a lack of heat, hot or cold running water,
light, electricity, or adequate sewage disposal facilities, and (ii) the tenant has notified the
landlord of the condition in writing, the landlord shall take reasonable steps to make the repair
or to remedy such condition within 14 days of receiving notice from the tenant.

C. If the landlord does not take reasonable steps to repair or remedy the offending condition
within 14 days of receiving a tenant's notice pursuant to subsection B, the tenant may contract
with a third-party contractor licensed by the Board for Contractors or, in the case of a rodent
infestation, a pesticide business employing commercial applicators or registered technicians who
are licensed, certified, and registered with the Department of Agriculture and Consumer Services
pursuant to Chapter 39 (§ 3.2-3900 et seq.) of Title 3.2, to repair or remedy the condition
specified in the notice. A tenant who contracts with a third-party licensed contractor or pesticide
business is entitled to recover the actual costs incurred for the work performed, not exceeding
the greater of one month's rent or $1,500. Unless the tenant has been reimbursed by the landlord,
the tenant may deduct the actual costs incurred for the work performed pursuant to the contract
with the third-party contractor or pesticide business after submitting to the landlord an itemized
statement accompanied by receipts for purchased items and third-party contractor or pest
control services.

D. A local government or nonprofit entity may procure the services of a third-party licensed
contractor or pesticide business on behalf of the tenant pursuant to subsection B. Such assistance
shall have no effect on the tenant's entitlement under this section to be reimbursed by the
landlord or to make a deduction from the periodic rent.

E. A tenant may not repair a property condition at the landlord's expense under this section to
the extent that (i) the property condition was caused by an act or omission of the tenant, an
authorized occupant, or a guest or invitee; (ii) the landlord was unable to remedy the property
condition because the landlord was denied access to the dwelling unit; or (iii) the landlord had
already remedied the property condition prior to the tenant's contracting with a licensed third-
party contractor or pesticide business pursuant to subsection C.

2020, c. 1020.

Article 5. Landlord Remedies.
§ 55.1-1245. (Effective until March 1, 2021) Noncompliance with rental agreement; monetary

penalty
A. Except as otherwise provided in this chapter, if there is a material noncompliance by the
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tenant with the rental agreement or a violation of § 55.1-1227 materially affecting health and
safety, the landlord may serve a written notice on the tenant specifying the acts and omissions
constituting the breach and stating that the rental agreement will terminate upon a date not less
than 30 days after receipt of the notice if the breach is not remedied in 21 days and that the
rental agreement shall terminate as provided in the notice.

B. If the breach is remediable by repairs or the payment of damages or otherwise and the tenant
adequately remedies the breach prior to the date specified in the notice, the rental agreement
shall not terminate.

C. If the tenant commits a breach that is not remediable, the landlord may serve a written notice
on the tenant specifying the acts and omissions constituting the breach and stating that the
rental agreement will terminate upon a date not less than 30 days after receipt of the notice.
Notwithstanding anything to the contrary, when a breach of the tenant's obligations under this
chapter or the rental agreement involves or constitutes a criminal or a willful act that is not
remediable and that poses a threat to health or safety, the landlord may terminate the rental
agreement immediately and proceed to obtain possession of the premises. For purposes of this
subsection, any illegal drug activity involving a controlled substance, as used or defined by the
Drug Control Act (§ 54.1-3400 et seq.), or any activity that involves or constitutes a criminal or
willful act that also poses a threat to health and safety, by the tenant, an authorized occupant, or
a guest or invitee of the tenant shall constitute an immediate nonremediable violation for which
the landlord may proceed to terminate the tenancy without the necessity of waiting for a
conviction of any criminal offense that may arise out of the same actions. In order to obtain an
order of possession from a court of competent jurisdiction terminating the tenancy for illegal
drug activity or for any other activity that involves or constitutes a criminal or willful act that
also poses a threat to health and safety, the landlord shall prove any such violations by a
preponderance of the evidence. However, where the illegal drug activity or any activity that
involves or constitutes a criminal or willful act that also poses a threat to health and safety is
engaged in by an authorized occupant or a guest or invitee of the tenant, the tenant shall be
presumed to have knowledge of such activities unless the presumption is rebutted by a
preponderance of the evidence. The initial hearing on the landlord's action for immediate
possession of the premises shall be held within 15 calendar days from the date of service on the
tenant; however, the court shall order an earlier hearing when emergency conditions are alleged
to exist upon the premises that constitute an immediate threat to the health or safety of the
other tenants. After the initial hearing, if the matter is scheduled for a subsequent hearing or for
a contested trial, the court, to the extent practicable, shall order that the matter be given priority
on the court's docket. Such subsequent hearing or contested trial shall be heard no later than 30
calendar days from the date of service on the tenant. During the interim period between the date
of the initial hearing and the date of any subsequent hearing or contested trial, the court may
afford any further remedy or relief as is necessary to protect the interests of parties to the
proceeding or the interests of any other tenant residing on the premises. Failure by the court to
hold either of the hearings within the time limits set out in this section shall not be a basis for
dismissal of the case.

D. If the tenant is a victim of family abuse as defined in § 16.1-228 that occurred in the dwelling
unit or on the premises and the perpetrator is barred from the dwelling unit pursuant to § 55.1-
1246 on the basis of information provided by the tenant to the landlord, or by a protective order
from a court of competent jurisdiction pursuant to § 16.1-253.1 or 16.1-279.1 or subsection B of §
20-103, the lease shall not terminate solely due to an act of family abuse against the tenant.
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However, these provisions shall not be applicable if (i) the tenant fails to provide written
documentation corroborating the tenant's status as a victim of family abuse and the exclusion
from the dwelling unit of the perpetrator no later than 21 days from the alleged offense or (ii) the
perpetrator returns to the dwelling unit or the premises, in violation of a bar notice, and the
tenant fails to promptly notify the landlord within 24 hours that the perpetrator has returned to
the dwelling unit or the premises, unless the tenant proves by a preponderance of the evidence
that the tenant had no actual knowledge that the perpetrator violated the bar notice, or it was
not possible for the tenant to notify the landlord within 24 hours, in which case the tenant shall
promptly notify the landlord, but in no event later than seven days. If the provisions of this
subsection are not applicable, the tenant shall remain responsible for the acts of the other co-
tenants, authorized occupants, or guests or invitees pursuant to § 55.1-1227 and is subject to
termination of the tenancy pursuant to the lease and this chapter.

E. If the tenant has been served with a prior written notice that required the tenant to remedy a
breach, and the tenant remedied such breach, where the tenant intentionally commits a
subsequent breach of a like nature as the prior breach, the landlord may serve a written notice on
the tenant specifying the acts and omissions constituting the subsequent breach, make reference
to the prior breach of a like nature, and state that the rental agreement will terminate upon a
date not less than 30 days after receipt of the notice.

F. For a landlord who owns four or fewer rental dwelling units, if rent is unpaid when due, and
the tenant fails to pay rent within 14 days after written notice is served on him notifying the
tenant of his nonpayment, and of the landlord's intention to terminate the rental agreement if
the rent is not paid within the 14-day period, the landlord may terminate the rental agreement
and proceed to obtain possession of the premises as provided in § 55.1-1251.

For a landlord who owns more than four rental dwelling units or more than a 10 percent interest
in more than four rental dwelling units, whether individually or through a business entity, in the
Commonwealth, if rent is unpaid when due, the landlord shall serve upon the tenant a written
notice informing the tenant of the total amount due and owed. The written notice shall also offer
the tenant a payment plan under which the tenant shall be required to pay the total amount due
and owed in equal monthly installments over a period of the lesser of six months or the time
remaining under the rental agreement. The total amount due and owed under a payment plan
shall not include any late fees, and no late fees shall be assessed during any time period in which
a tenant is making timely payments under a payment plan. This notice shall also inform the
tenant that if the tenant fails to either pay the total amount due and owed or enter into the
payment plan offered, or an alternative payment arrangement acceptable to the landlord, within
14 days of receiving the written notice from the landlord, the landlord may terminate the rental
agreement and proceed to obtain possession of the premises as provided in § 55.1-1251. If the
tenant fails to pay in full or enter into a payment plan with the landlord within 14 days of when
the notice is served on him, the landlord may terminate the rental agreement and proceed to
obtain possession of the premises as provided in § 55.1-1251. If the tenant enters into a payment
plan and after the plan becomes effective, fails to pay any installment required by the plan within
14 days of its due date, the landlord may terminate the rental agreement and proceed to obtain
possession of the premises as provided in § 55.1-1251, provided that he has sent the tenant a new
notice advising the tenant that the rental agreement will terminate unless the tenant pays the
total amount due and owed as stated on the notice within 14 days of receipt. The option of
entering into a payment plan or alternative payment arrangement pursuant to this subsection
may only be utilized once during the time period of the rental agreement. Nothing in this
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subsection shall preclude a tenant from availing himself of any other rights or remedies available
to him under the law, nor shall the tenant's eligibility to participate or participation in any rent
relief program offered by a nonprofit organization or under the provisions of any federal, state,
or local law, regulation, or action prohibit the tenant from taking advantage of the provisions of
this subsection.

G. If a check for rent is delivered to the landlord drawn on an account with insufficient funds, or
if an electronic funds transfer has been rejected because of insufficient funds or a stop-payment
order has been placed in bad faith by the authorizing party, and the tenant fails to pay rent
within five days after written notice is served on him notifying the tenant of his nonpayment and
of the landlord's intention to terminate the rental agreement if the rent is not paid by cash,
cashier's check, certified check, or a completed electronic funds transfer within the five-day
period, the landlord may terminate the rental agreement and proceed to obtain possession of the
premises as provided in § 55.1-1251. Nothing shall be construed to prevent a landlord from
seeking an award of costs or attorney fees under § 8.01-27.1 or civil recovery under § 8.01-27.2,
as a part of other damages requested on the unlawful detainer filed pursuant to § 8.01-126,
provided that the landlord has given notice in accordance with § 55.1-1202, which notice may be
included in the five-day termination notice provided in accordance with this section.

H. Except as otherwise provided in this chapter, the landlord may recover damages and obtain
injunctive relief for any noncompliance by the tenant with the rental agreement or § 55.1-1227.
In the event of a breach of the rental agreement or noncompliance by the tenant, the landlord
shall be entitled to recover from the tenant the following, regardless of whether a lawsuit is filed
or an order is obtained from a court: (i) rent due and owing as contracted for in the rental
agreement, (ii) other charges and fees as contracted for in the rental agreement, (iii) late charges
contracted for in the rental agreement, (iv) reasonable attorney fees as contracted for in the
rental agreement or as provided by law, (v) costs of the proceeding as contracted for in the rental
agreement or as provided by law only if court action has been filed, and (vi) damages to the
dwelling unit or premises as contracted for in the rental agreement.

I. In a case where a lawsuit is pending before the court upon a breach of the rental agreement or
noncompliance by the tenant and the landlord prevails, the court shall award a money judgment
to the landlord and against the tenant for the relief requested, which may include the following:
(i) rent due and owing as of the court date as contracted for in the rental agreement; (ii) other
charges and fees as contracted for in the rental agreement; (iii) late charges contracted for in the
rental agreement; (iv) reasonable attorney fees as contracted for in the rental agreement or as
provided by law, unless in any such action the tenant proves by a preponderance of the evidence
that the tenant's failure to pay rent or vacate was reasonable; (v) costs of the proceeding as
contracted for in the rental agreement or as provided by law; and (vi) damages to the dwelling
unit or premises.

1974, c. 680, § 55-248.31; 1978, c. 378; 1980, c. 502; 1982, c. 260; 1984, c. 78; 1987, c. 387; 1988,
c. 62; 1989, c. 301; 1995, c. 580;2000, c. 760;2003, c. 363;2004, c. 232;2005, cc. 808, 883;2006, cc.
628, 717;2007, c. 273;2008, c. 489;2013, c. 563;2014, c. 813;2017, c. 730;2019, c. 712;2020, Sp.
Sess. I, cc. 46, 54.

This section has more than one version with varying effective dates. Scroll down to see all

versions.
§ 55.1-1245. (Effective March 1, 2021, until July 1, 2021) Noncompliance with rental agreement;
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monetary penalty

A. Except as otherwise provided in this chapter, if there is a material noncompliance by the
tenant with the rental agreement or a violation of § 55.1-1227 materially affecting health and
safety, the landlord may serve a written notice on the tenant specifying the acts and omissions
constituting the breach and stating that the rental agreement will terminate upon a date not less
than 30 days after receipt of the notice if the breach is not remedied in 21 days and that the
rental agreement shall terminate as provided in the notice.

B. If the breach is remediable by repairs or the payment of damages or otherwise and the tenant
adequately remedies the breach prior to the date specified in the notice, the rental agreement
shall not terminate.

C. If the tenant commits a breach that is not remediable, the landlord may serve a written notice
on the tenant specifying the acts and omissions constituting the breach and stating that the
rental agreement will terminate upon a date not less than 30 days after receipt of the notice.
Notwithstanding anything to the contrary, when a breach of the tenant's obligations under this
chapter or the rental agreement involves or constitutes a criminal or a willful act that is not
remediable and that poses a threat to health or safety, the landlord may terminate the rental
agreement immediately and proceed to obtain possession of the premises. For purposes of this
subsection, any illegal drug activity involving a controlled substance, as used or defined by the
Drug Control Act (§ 54.1-3400 et seq.), or any activity that involves or constitutes a criminal or
willful act that also poses a threat to health and safety, by the tenant, an authorized occupant, or
a guest or invitee of the tenant shall constitute an immediate nonremediable violation for which
the landlord may proceed to terminate the tenancy without the necessity of waiting for a
conviction of any criminal offense that may arise out of the same actions. In order to obtain an
order of possession from a court of competent jurisdiction terminating the tenancy for illegal
drug activity or for any other activity that involves or constitutes a criminal or willful act that
also poses a threat to health and safety, the landlord shall prove any such violations by a
preponderance of the evidence. However, where the illegal drug activity or any activity that
involves or constitutes a criminal or willful act that also poses a threat to health and safety is
engaged in by an authorized occupant or a guest or invitee of the tenant, the tenant shall be
presumed to have knowledge of such activities unless the presumption is rebutted by a
preponderance of the evidence. The initial hearing on the landlord's action for immediate
possession of the premises shall be held within 15 calendar days from the date of service on the
tenant; however, the court shall order an earlier hearing when emergency conditions are alleged
to exist upon the premises that constitute an immediate threat to the health or safety of the
other tenants. After the initial hearing, if the matter is scheduled for a subsequent hearing or for
a contested trial, the court, to the extent practicable, shall order that the matter be given priority
on the court's docket. Such subsequent hearing or contested trial shall be heard no later than 30
calendar days from the date of service on the tenant. During the interim period between the date
of the initial hearing and the date of any subsequent hearing or contested trial, the court may
afford any further remedy or relief as is necessary to protect the interests of parties to the
proceeding or the interests of any other tenant residing on the premises. Failure by the court to
hold either of the hearings within the time limits set out in this section shall not be a basis for
dismissal of the case.

D. If the tenant is a victim of family abuse as defined in § 16.1-228 that occurred in the dwelling
unit or on the premises and the perpetrator is barred from the dwelling unit pursuant to § 55.1-
1246 on the basis of information provided by the tenant to the landlord, or by a protective order
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from a court of competent jurisdiction pursuant to § 16.1-253.1 or 16.1-279.1 or subsection B of §
20-103, the lease shall not terminate solely due to an act of family abuse against the tenant.
However, these provisions shall not be applicable if (i) the tenant fails to provide written
documentation corroborating the tenant's status as a victim of family abuse and the exclusion
from the dwelling unit of the perpetrator no later than 21 days from the alleged offense or (ii) the
perpetrator returns to the dwelling unit or the premises, in violation of a bar notice, and the
tenant fails to promptly notify the landlord within 24 hours that the perpetrator has returned to
the dwelling unit or the premises, unless the tenant proves by a preponderance of the evidence
that the tenant had no actual knowledge that the perpetrator violated the bar notice, or it was
not possible for the tenant to notify the landlord within 24 hours, in which case the tenant shall
promptly notify the landlord, but in no event later than seven days. If the provisions of this
subsection are not applicable, the tenant shall remain responsible for the acts of the other co-
tenants, authorized occupants, or guests or invitees pursuant to § 55.1-1227 and is subject to
termination of the tenancy pursuant to the lease and this chapter.

E. If the tenant has been served with a prior written notice that required the tenant to remedy a
breach, and the tenant remedied such breach, where the tenant intentionally commits a
subsequent breach of a like nature as the prior breach, the landlord may serve a written notice on
the tenant specifying the acts and omissions constituting the subsequent breach, make reference
to the prior breach of a like nature, and state that the rental agreement will terminate upon a
date not less than 30 days after receipt of the notice.

F. For a landlord who owns four or fewer rental dwelling units, if rent is unpaid when due, and
the tenant fails to pay rent within 14 days after written notice is served on him notifying the
tenant of his nonpayment, and of the landlord's intention to terminate the rental agreement if
the rent is not paid within the 14-day period, the landlord may terminate the rental agreement
and proceed to obtain possession of the premises as provided in § 55.1-1251.

For a landlord who owns more than four rental dwelling units or more than a 10 percent interest
in more than four rental dwelling units, whether individually or through a business entity, in the
Commonwealth, if rent is unpaid when due, the landlord shall serve upon the tenant a written
notice informing the tenant of the total amount due and owed. The written notice shall also offer
the tenant a payment plan under which the tenant shall be required to pay the total amount due
and owed in equal monthly installments over a period of the lesser of six months or the time
remaining under the rental agreement. The total amount due and owed under a payment plan
shall not include any late fees, and no late fees shall be assessed during any time period in which
a tenant is making timely payments under a payment plan. This notice shall also inform the
tenant that if the tenant fails to either pay the total amount due and owed or enter into the
payment plan offered, or an alternative payment arrangement acceptable to the landlord, within
14 days of receiving the written notice from the landlord, the landlord may terminate the rental
agreement and proceed to obtain possession of the premises as provided in § 55.1-1251. If the
tenant fails to pay in full or enter into a payment plan with the landlord within 14 days of when
the notice is served on him, the landlord may terminate the rental agreement and proceed to
obtain possession of the premises as provided in § 55.1-1251. If the tenant enters into a payment
plan and after the plan becomes effective, fails to pay any installment required by the plan within
14 days of its due date, the landlord may terminate the rental agreement and proceed to obtain
possession of the premises as provided in § 55.1-1251, provided that he has sent the tenant a new
notice advising the tenant that the rental agreement will terminate unless the tenant pays the
total amount due and owed as stated on the notice within 14 days of receipt. The option of
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entering into a payment plan or alternative payment arrangement pursuant to this subsection
may only be utilized once during the time period of the rental agreement. Nothing in this
subsection shall preclude a tenant from availing himself of any other rights or remedies available
to him under the law, nor shall the tenant's eligibility to participate or participation in any rent
relief program offered by a nonprofit organization or under the provisions of any federal, state,
or local law, regulation, or action prohibit the tenant from taking advantage of the provisions of
this subsection.

G. If a check for rent is delivered to the landlord drawn on an account with insufficient funds, or
if an electronic funds transfer has been rejected because of insufficient funds or a stop-payment
order has been placed in bad faith by the authorizing party, and the tenant fails to pay rent
within five days after written notice is served on him notifying the tenant of his nonpayment and
of the landlord's intention to terminate the rental agreement if the rent is not paid by cash,
cashier's check, certified check, or a completed electronic funds transfer within the five-day
period, the landlord may terminate the rental agreement and proceed to obtain possession of the
premises as provided in § 55.1-1251. Nothing shall be construed to prevent a landlord from
seeking an award of costs or attorney fees under § 8.01-27.1 or civil recovery under § 8.01-27.2,
as a part of other damages requested on the unlawful detainer filed pursuant to § 8.01-126,
provided that the landlord has given notice in accordance with § 55.1-1202, which notice may be
included in the five-day termination notice provided in accordance with this section.

H. Except as otherwise provided in this chapter, the landlord may recover damages and obtain
injunctive relief for any noncompliance by the tenant with the rental agreement or § 55.1-1227.
In the event of a breach of the rental agreement or noncompliance by the tenant, the landlord
shall be entitled to recover from the tenant the following, regardless of whether a lawsuit is filed
or an order is obtained from a court: (i) rent due and owing as contracted for in the rental
agreement, (ii) other charges and fees as contracted for in the rental agreement, (iii) late charges
contracted for in the rental agreement, (iv) reasonable attorney fees as contracted for in the
rental agreement or as provided by law, (v) costs of the proceeding as contracted for in the rental
agreement or as provided by law only if court action has been filed, and (vi) damages to the
dwelling unit or premises as contracted for in the rental agreement.

I. In a case where a lawsuit is pending before the court upon a breach of the rental agreement or
noncompliance by the tenant and the landlord prevails, the court shall award a money judgment
to the landlord and against the tenant for the relief requested, which may include the following:
(i) rent due and owing as of the court date as contracted for in the rental agreement; (ii) other
charges and fees as contracted for in the rental agreement; (iii) late charges contracted for in the
rental agreement; (iv) reasonable attorney fees as contracted for in the rental agreement or as
provided by law, unless in any such action the tenant proves by a preponderance of the evidence
that the tenant's failure to pay rent or vacate was reasonable; (v) costs of the proceeding as
contracted for in the rental agreement or as provided by law; and (vi) damages to the dwelling
unit or premises.

J. 1. A landlord who owns more than four rental dwelling units or more than a 10 percent interest
in more than four rental dwelling units, whether individually or through a business entity, in the
Commonwealth, shall not take any adverse action, as defined in 15 U.S.C. § 1681a(k), against an
applicant for tenancy based solely on payment history or an eviction for nonpayment of rent that
occurred during the period beginning on March 12, 2020, and ending 30 days after the expiration
or revocation of any state of emergency declared by the Governor elated to the COVID-19
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pandemic.

2. If such a landlord denies an applicant for tenancy, then the landlord shall provide to the
applicant written notice of the denial and of the applicant's right to assert that his failure to
qualify was based upon payment history or an eviction based on nonpayment of rent that
occurred during the period beginning on March 12, 2020, and ending 30 days after the expiration
or revocation of any state of emergency related to the COVID-19 pandemic. The written notice of
denial shall include the statewide legal aid telephone number and website address and shall
inform the applicant that he must assert his right to challenge the denial within seven days of the
postmark date. If the landlord does not receive a response from the applicant within seven days
of the postmark date, the landlord may proceed. If, in addition to the written notice, the landlord
provides notice to the applicant by electronic or telephonic means using an email address,
telephone number, or other contact information provided by the applicant informing the
applicant of his denial and right to assert that his failure to qualify was based upon payment
history or an eviction based on nonpayment of rent that occurred during the period beginning on
March 12, 2020, and ending 30 days after the expiration or revocation of any state of emergency
related to the COVID-19 pandemic and the tenant does not make such assertion that the failure
to qualify was the result of such payment history or eviction prior to the close of business on the
next business day, the landlord may proceed. The landlord must be able to validate the date and
time that any communication sent by electronic or telephonic means was sent to the applicant. If
a landlord does receive a response from the applicant asserting such a right, and the landlord
relied upon a consumer or tenant screening report, the landlord shall make a good faith effort to
contact the generator of the report to ascertain whether such determination was due solely to the
applicant for tenancy's payment history or an eviction for nonpayment that occurred during the
period beginning on March 12, 2020, and ending 30 days after the expiration or revocation of any
state of emergency declared by the Governor related to the COVID-19 pandemic. If the landlord
does not receive a response from the generator of the report within three business days of
requesting the information, the landlord may proceed with using the information from the report
without additional action.

3. If such a landlord does not comply with the provisions of this subsection, the applicant for
tenancy may recover statutory damages of $1,000, along with attorney fees.

1974, c. 680, § 55-248.31; 1978, c. 378; 1980, c. 502; 1982, c. 260; 1984, c. 78; 1987, c. 387; 1988,
c. 62; 1989, c. 301; 1995, c. 580;2000, c. 760;2003, c. 363;2004, c. 232;2005, cc. 808, 883;2006, cc.
628, 717;2007, c. 273;2008, c. 489;2013, c. 563;2014, c. 813;2017, c. 730;2019, c. 712;2020, Sp.
Sess. I, cc. 46, 47, 54.

This section has more than one version with varying effective dates. Scroll down to see all
versions.

§ 55.1-1245. (Effective July 1, 2021, until the later of July 1, 2028, or seven years after the COVID-
19 pandemic state of emergency expires) Noncompliance with rental agreement; monetary
penalty

A. Except as otherwise provided in this chapter, if there is a material noncompliance by the
tenant with the rental agreement or a violation of § 55.1-1227 materially affecting health and
safety, the landlord may serve a written notice on the tenant specifying the acts and omissions
constituting the breach and stating that the rental agreement will terminate upon a date not less
than 30 days after receipt of the notice if the breach is not remedied in 21 days and that the
rental agreement shall terminate as provided in the notice.
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B. If the breach is remediable by repairs or the payment of damages or otherwise and the tenant
adequately remedies the breach prior to the date specified in the notice, the rental agreement
shall not terminate.

C. If the tenant commits a breach that is not remediable, the landlord may serve a written notice
on the tenant specifying the acts and omissions constituting the breach and stating that the
rental agreement will terminate upon a date not less than 30 days after receipt of the notice.
Notwithstanding anything to the contrary, when a breach of the tenant's obligations under this
chapter or the rental agreement involves or constitutes a criminal or a willful act that is not
remediable and that poses a threat to health or safety, the landlord may terminate the rental
agreement immediately and proceed to obtain possession of the premises. For purposes of this
subsection, any illegal drug activity involving a controlled substance, as used or defined by the
Drug Control Act (§ 54.1-3400 et seq.), or any activity that involves or constitutes a criminal or
willful act that also poses a threat to health and safety, by the tenant, an authorized occupant, or
a guest or invitee of the tenant shall constitute an immediate nonremediable violation for which
the landlord may proceed to terminate the tenancy without the necessity of waiting for a
conviction of any criminal offense that may arise out of the same actions. In order to obtain an
order of possession from a court of competent jurisdiction terminating the tenancy for illegal
drug activity or for any other activity that involves or constitutes a criminal or willful act that
also poses a threat to health and safety, the landlord shall prove any such violations by a
preponderance of the evidence. However, where the illegal drug activity or any activity that
involves or constitutes a criminal or willful act that also poses a threat to health and safety is
engaged in by an authorized occupant or a guest or invitee of the tenant, the tenant shall be
presumed to have knowledge of such activities unless the presumption is rebutted by a
preponderance of the evidence. The initial hearing on the landlord's action for immediate
possession of the premises shall be held within 15 calendar days from the date of service on the
tenant; however, the court shall order an earlier hearing when emergency conditions are alleged
to exist upon the premises that constitute an immediate threat to the health or safety of the
other tenants. After the initial hearing, if the matter is scheduled for a subsequent hearing or for
a contested trial, the court, to the extent practicable, shall order that the matter be given priority
on the court's docket. Such subsequent hearing or contested trial shall be heard no later than 30
calendar days from the date of service on the tenant. During the interim period between the date
of the initial hearing and the date of any subsequent hearing or contested trial, the court may
afford any further remedy or relief as is necessary to protect the interests of parties to the
proceeding or the interests of any other tenant residing on the premises. Failure by the court to
hold either of the hearings within the time limits set out in this section shall not be a basis for
dismissal of the case.

D. If the tenant is a victim of family abuse as defined in § 16.1-228 that occurred in the dwelling
unit or on the premises and the perpetrator is barred from the dwelling unit pursuant to § 55.1-
1246 on the basis of information provided by the tenant to the landlord, or by a protective order
from a court of competent jurisdiction pursuant to § 16.1-253.1 or 16.1-279.1 or subsection B of §
20-103, the lease shall not terminate solely due to an act of family abuse against the tenant.
However, these provisions shall not be applicable if (i) the tenant fails to provide written
documentation corroborating the tenant's status as a victim of family abuse and the exclusion
from the dwelling unit of the perpetrator no later than 21 days from the alleged offense or (ii) the
perpetrator returns to the dwelling unit or the premises, in violation of a bar notice, and the
tenant fails to promptly notify the landlord within 24 hours that the perpetrator has returned to
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the dwelling unit or the premises, unless the tenant proves by a preponderance of the evidence
that the tenant had no actual knowledge that the perpetrator violated the bar notice, or it was
not possible for the tenant to notify the landlord within 24 hours, in which case the tenant shall
promptly notify the landlord, but in no event later than seven days. If the provisions of this
subsection are not applicable, the tenant shall remain responsible for the acts of the other co-
tenants, authorized occupants, or guests or invitees pursuant to § 55.1-1227 and is subject to
termination of the tenancy pursuant to the lease and this chapter.

E. If the tenant has been served with a prior written notice that required the tenant to remedy a
breach, and the tenant remedied such breach, where the tenant intentionally commits a
subsequent breach of a like nature as the prior breach, the landlord may serve a written notice on
the tenant specifying the acts and omissions constituting the subsequent breach, make reference
to the prior breach of a like nature, and state that the rental agreement will terminate upon a
date not less than 30 days after receipt of the notice.

F. If rent is unpaid when due, and the tenant fails to pay rent within five days after written notice
is served on him notifying the tenant of his nonpayment, and of the landlord's intention to
terminate the rental agreement if the rent is not paid within the five-day period, the landlord
may terminate the rental agreement and proceed to obtain possession of the premises as
provided in § 55.1-1251. If a check for rent is delivered to the landlord drawn on an account with
insufficient funds, or if an electronic funds transfer has been rejected because of insufficient
funds or a stop-payment order has been placed in bad faith by the authorizing party, and the
tenant fails to pay rent within five days after written notice is served on him notifying the tenant
of his nonpayment and of the landlord's intention to terminate the rental agreement if the rent is
not paid by cash, cashier's check, certified check, or a completed electronic funds transfer within
the five-day period, the landlord may terminate the rental agreement and proceed to obtain
possession of the premises as provided in § 55.1-1251. Nothing shall be construed to prevent a
landlord from seeking an award of costs or attorney fees under § 8.01-27.1 or civil recovery under
§ 8.01-27.2, as a part of other damages requested on the unlawful detainer filed pursuant to §
8.01-126, provided that the landlord has given notice in accordance with § 55.1-1202, which
notice may be included in the five-day termination notice provided in accordance with this
section.

G. Except as otherwise provided in this chapter, the landlord may recover damages and obtain
injunctive relief for any noncompliance by the tenant with the rental agreement or § 55.1-1227.
In the event of a breach of the rental agreement or noncompliance by the tenant, the landlord
shall be entitled to recover from the tenant the following, regardless of whether a lawsuit is filed
or an order is obtained from a court: (i) rent due and owing as contracted for in the rental
agreement, (ii) other charges and fees as contracted for in the rental agreement, (iii) late charges
contracted for in the rental agreement, (iv) reasonable attorney fees as contracted for in the
rental agreement or as provided by law, (v) costs of the proceeding as contracted for in the rental
agreement or as provided by law only if court action has been filed, and (vi) damages to the
dwelling unit or premises as contracted for in the rental agreement.

H. In a case where a lawsuit is pending before the court upon a breach of the rental agreement or
noncompliance by the tenant and the landlord prevails, the court shall award a money judgment
to the landlord and against the tenant for the relief requested, which may include the following:
(i) rent due and owing as of the court date as contracted for in the rental agreement; (ii) other
charges and fees as contracted for in the rental agreement; (iii) late charges contracted for in the
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rental agreement; (iv) reasonable attorney fees as contracted for in the rental agreement or as
provided by law, unless in any such action the tenant proves by a preponderance of the evidence
that the tenant's failure to pay rent or vacate was reasonable; (v) costs of the proceeding as
contracted for in the rental agreement or as provided by law; and (vi) damages to the dwelling
unit or premises.

I. 1. A landlord who owns more than four rental dwelling units or more than a 10 percent interest
in more than four rental dwelling units, whether individually or through a business entity, in the
Commonwealth, shall not take any adverse action, as defined in 15 U.S.C. § 1681a(k), against an
applicant for tenancy based solely on payment history or an eviction for nonpayment of rent that
occurred during the period beginning on March 12, 2020, and ending 30 days after the expiration
or revocation of any state of emergency declared by the Governor elated to the COVID-19
pandemic.

2. If such a landlord denies an applicant for tenancy, then the landlord shall provide to the
applicant written notice of the denial and of the applicant's right to assert that his failure to
qualify was based upon payment history or an eviction based on nonpayment of rent that
occurred during the period beginning on March 12, 2020, and ending 30 days after the expiration
or revocation of any state of emergency related to the COVID-19 pandemic. The written notice of
denial shall include the statewide legal aid telephone number and website address and shall
inform the applicant that he must assert his right to challenge the denial within seven days of the
postmark date. If the landlord does not receive a response from the applicant within seven days
of the postmark date, the landlord may proceed. If, in addition to the written notice, the landlord
provides notice to the applicant by electronic or telephonic means using an email address,
telephone number, or other contact information provided by the applicant informing the
applicant of his denial and right to assert that his failure to qualify was based upon payment
history or an eviction based on nonpayment of rent that occurred during the period beginning on
March 12, 2020, and ending 30 days after the expiration or revocation of any state of emergency
related to the COVID-19 pandemic and the tenant does not make such assertion that the failure
to qualify was the result of such payment history or eviction prior to the close of business on the
next business day, the landlord may proceed. The landlord must be able to validate the date and
time that any communication sent by electronic or telephonic means was sent to the applicant. If
a landlord does receive a response from the applicant asserting such a right, and the landlord
relied upon a consumer or tenant screening report, the landlord shall make a good faith effort to
contact the generator of the report to ascertain whether such determination was due solely to the
applicant for tenancy's payment history or an eviction for nonpayment that occurred during the
period beginning on March 12, 2020, and ending 30 days after the expiration or revocation of any
state of emergency declared by the Governor related to the COVID-19 pandemic. If the landlord
does not receive a response from the generator of the report within three business days of
requesting the information, the landlord may proceed with using the information from the report
without additional action.

3. If such a landlord does not comply with the provisions of this subsection, the applicant for
tenancy may recover statutory damages of $1,000, along with attorney fees.

1974, c. 680, § 55-248.31; 1978, c. 378; 1980, c. 502; 1982, c. 260; 1984, c. 78; 1987, c. 387; 1988,
c. 62; 1989, c. 301; 1995, c. 580;2000, c. 760;2003, c. 363;2004, c. 232;2005, cc. 808, 883;2006, cc.
628, 717;2007, c. 273;2008, c. 489;2013, c. 563;2014, c. 813;2017, c. 730;2019, c. 712;2020, Sp.
Sess. I, c. 47.
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This section has more than one version with varying effective dates. Scroll down to see all
versions.

§ 55.1-1245. (Effective the later of July 1, 2028, or 7 years after the COVID-19 pandemic state of
emergency expires) Noncompliance with rental agreement; monetary penalty

A. Except as otherwise provided in this chapter, if there is a material noncompliance by the
tenant with the rental agreement or a violation of § 55.1-1227 materially affecting health and
safety, the landlord may serve a written notice on the tenant specifying the acts and omissions
constituting the breach and stating that the rental agreement will terminate upon a date not less
than 30 days after receipt of the notice if the breach is not remedied in 21 days and that the
rental agreement shall terminate as provided in the notice.

B. If the breach is remediable by repairs or the payment of damages or otherwise and the tenant
adequately remedies the breach prior to the date specified in the notice, the rental agreement
shall not terminate.

C. If the tenant commits a breach that is not remediable, the landlord may serve a written notice
on the tenant specifying the acts and omissions constituting the breach and stating that the
rental agreement will terminate upon a date not less than 30 days after receipt of the notice.
Notwithstanding anything to the contrary, when a breach of the tenant's obligations under this
chapter or the rental agreement involves or constitutes a criminal or a willful act that is not
remediable and that poses a threat to health or safety, the landlord may terminate the rental
agreement immediately and proceed to obtain possession of the premises. For purposes of this
subsection, any illegal drug activity involving a controlled substance, as used or defined by the
Drug Control Act (§ 54.1-3400 et seq.), or any activity that involves or constitutes a criminal or
willful act that also poses a threat to health and safety, by the tenant, an authorized occupant, or
a guest or invitee of the tenant shall constitute an immediate nonremediable violation for which
the landlord may proceed to terminate the tenancy without the necessity of waiting for a
conviction of any criminal offense that may arise out of the same actions. In order to obtain an
order of possession from a court of competent jurisdiction terminating the tenancy for illegal
drug activity or for any other activity that involves or constitutes a criminal or willful act that
also poses a threat to health and safety, the landlord shall prove any such violations by a
preponderance of the evidence. However, where the illegal drug activity or any activity that
involves or constitutes a criminal or willful act that also poses a threat to health and safety is
engaged in by an authorized occupant or a guest or invitee of the tenant, the tenant shall be
presumed to have knowledge of such activities unless the presumption is rebutted by a
preponderance of the evidence. The initial hearing on the landlord's action for immediate
possession of the premises shall be held within 15 calendar days from the date of service on the
tenant; however, the court shall order an earlier hearing when emergency conditions are alleged
to exist upon the premises that constitute an immediate threat to the health or safety of the
other tenants. After the initial hearing, if the matter is scheduled for a subsequent hearing or for
a contested trial, the court, to the extent practicable, shall order that the matter be given priority
on the court's docket. Such subsequent hearing or contested trial shall be heard no later than 30
calendar days from the date of service on the tenant. During the interim period between the date
of the initial hearing and the date of any subsequent hearing or contested trial, the court may
afford any further remedy or relief as is necessary to protect the interests of parties to the
proceeding or the interests of any other tenant residing on the premises. Failure by the court to
hold either of the hearings within the time limits set out in this section shall not be a basis for
dismissal of the case.
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D. If the tenant is a victim of family abuse as defined in § 16.1-228 that occurred in the dwelling
unit or on the premises and the perpetrator is barred from the dwelling unit pursuant to § 55.1-
1246 on the basis of information provided by the tenant to the landlord, or by a protective order
from a court of competent jurisdiction pursuant to § 16.1-253.1 or 16.1-279.1 or subsection B of §
20-103, the lease shall not terminate solely due to an act of family abuse against the tenant.
However, these provisions shall not be applicable if (i) the tenant fails to provide written
documentation corroborating the tenant's status as a victim of family abuse and the exclusion
from the dwelling unit of the perpetrator no later than 21 days from the alleged offense or (ii) the
perpetrator returns to the dwelling unit or the premises, in violation of a bar notice, and the
tenant fails to promptly notify the landlord within 24 hours that the perpetrator has returned to
the dwelling unit or the premises, unless the tenant proves by a preponderance of the evidence
that the tenant had no actual knowledge that the perpetrator violated the bar notice, or it was
not possible for the tenant to notify the landlord within 24 hours, in which case the tenant shall
promptly notify the landlord, but in no event later than seven days. If the provisions of this
subsection are not applicable, the tenant shall remain responsible for the acts of the other co-
tenants, authorized occupants, or guests or invitees pursuant to § 55.1-1227 and is subject to
termination of the tenancy pursuant to the lease and this chapter.

E. If the tenant has been served with a prior written notice that required the tenant to remedy a
breach, and the tenant remedied such breach, where the tenant intentionally commits a
subsequent breach of a like nature as the prior breach, the landlord may serve a written notice on
the tenant specifying the acts and omissions constituting the subsequent breach, make reference
to the prior breach of a like nature, and state that the rental agreement will terminate upon a
date not less than 30 days after receipt of the notice.

F. If rent is unpaid when due, and the tenant fails to pay rent within five days after written notice
is served on him notifying the tenant of his nonpayment, and of the landlord's intention to
terminate the rental agreement if the rent is not paid within the five-day period, the landlord
may terminate the rental agreement and proceed to obtain possession of the premises as
provided in § 55.1-1251. If a check for rent is delivered to the landlord drawn on an account with
insufficient funds, or if an electronic funds transfer has been rejected because of insufficient
funds or a stop-payment order has been placed in bad faith by the authorizing party, and the
tenant fails to pay rent within five days after written notice is served on him notifying the tenant
of his nonpayment and of the landlord's intention to terminate the rental agreement if the rent is
not paid by cash, cashier's check, certified check, or a completed electronic funds transfer within
the five-day period, the landlord may terminate the rental agreement and proceed to obtain
possession of the premises as provided in § 55.1-1251. Nothing shall be construed to prevent a
landlord from seeking an award of costs or attorney fees under § 8.01-27.1 or civil recovery under
§ 8.01-27.2, as a part of other damages requested on the unlawful detainer filed pursuant to §
8.01-126, provided that the landlord has given notice in accordance with § 55.1-1202, which
notice may be included in the five-day termination notice provided in accordance with this
section.

G. Except as otherwise provided in this chapter, the landlord may recover damages and obtain
injunctive relief for any noncompliance by the tenant with the rental agreement or § 55.1-1227.
In the event of a breach of the rental agreement or noncompliance by the tenant, the landlord
shall be entitled to recover from the tenant the following, regardless of whether a lawsuit is filed
or an order is obtained from a court: (i) rent due and owing as contracted for in the rental
agreement, (ii) other charges and fees as contracted for in the rental agreement, (iii) late charges
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contracted for in the rental agreement, (iv) reasonable attorney fees as contracted for in the
rental agreement or as provided by law, (v) costs of the proceeding as contracted for in the rental
agreement or as provided by law only if court action has been filed, and (vi) damages to the
dwelling unit or premises as contracted for in the rental agreement.

H. In a case where a lawsuit is pending before the court upon a breach of the rental agreement or
noncompliance by the tenant and the landlord prevails, the court shall award a money judgment
to the landlord and against the tenant for the relief requested, which may include the following:
(i) rent due and owing as of the court date as contracted for in the rental agreement; (ii) other
charges and fees as contracted for in the rental agreement; (iii) late charges contracted for in the
rental agreement; (iv) reasonable attorney fees as contracted for in the rental agreement or as
provided by law, unless in any such action the tenant proves by a preponderance of the evidence
that the tenant's failure to pay rent or vacate was reasonable; (v) costs of the proceeding as
contracted for in the rental agreement or as provided by law; and (vi) damages to the dwelling
unit or premises.

1974, c. 680, § 55-248.31; 1978, c. 378; 1980, c. 502; 1982, c. 260; 1984, c. 78; 1987, c. 387; 1988,
c. 62; 1989, c. 301; 1995, c. 580;2000, c. 760;2003, c. 363;2004, c. 232;2005, cc. 808, 883;2006, cc.
628, 717;2007, c. 273;2008, c. 489;2013, c. 563;2014, c. 813;2017, c. 730;2019, c. 712.

This section has more than one version with varying effective dates. Scroll down to see all
versions.

§ 55.1-1246. Barring guest or invitee of a tenant

A. A guest or invitee of a tenant may be barred from the premises by the landlord upon written
notice served personally upon the guest or invitee of the tenant for conduct on the landlord's
property where the premises are located that violates the terms and conditions of the rental
agreement, a local ordinance, or a state or federal law. A copy of the notice shall be served upon
the tenant in accordance with this chapter. The notice shall describe the conduct of the guest or
invitee that is the basis for the landlord's action.

B. In addition to the remedies against the tenant authorized by this chapter, a landlord may apply
to the magistrate for a warrant for trespass, provided that the guest or invitee has been served in
accordance with subsection A.

C. The tenant may file a tenant's assertion, in accordance with § 55.1-1244, requesting that the
general district court review the landlord's action to bar the guest or invitee.

1999, cc. 359, 390, § 55-248.31:01; 2000, c. 760;2019, c. 712.

§ 55.1-1247. Sheriffs authorized to serve certain notices; fee for service

The sheriff of any county or city, upon request, may deliver any notice to a tenant on behalf of a
landlord or lessor under the provisions of § 55.1-1245 or 55.1-1415. For this service, the sheriff
shall be allowed a fee not to exceed $12.

1981, c. 148, § 55-248.31:1; 1995, c. 51;2019, c. 712.

§ 55.1-1248. Remedy by repair, etc.; emergencies

If there is a violation by the tenant of § 55.1-1227 or the rental agreement materially affecting
health and safety that can be remedied by repair, replacement of a damaged item, or cleaning,
the landlord shall send a written notice to the tenant specifying the breach and stating that the
landlord will enter the dwelling unit and perform the work in a workmanlike manner and submit
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an itemized bill for the actual and reasonable cost for such work to the tenant, which shall be due
as rent on the next rent due date or, if the rental agreement has terminated, for immediate
payment.

In case of emergency the landlord may, as promptly as conditions require, enter the dwelling
unit, perform the work in a workmanlike manner, and submit an itemized bill for the actual and
reasonable cost for such work to the tenant, which shall be due as rent on the next rent due date
or, if the rental agreement has terminated, for immediate payment.

The landlord may perform the repair, replacement, or cleaning or may engage a third party to do
SO.

1974, c. 680, § 55-248.32; 2000, c. 760;2009, c. 663;2019, c. 712.

§ 55.1-1249. Remedies for absence, nonuse, and abandonment

If the rental agreement requires the tenant to give notice to the landlord of an anticipated
extended absence in excess of seven days and the tenant fails to do so, the landlord may recover
actual damages from the tenant. During any absence of the tenant in excess of seven days, the
landlord may enter the dwelling unit at times reasonably necessary to protect his possessions
and property. The rental agreement is deemed to be terminated by the landlord as of the date of
abandonment by the tenant. If the landlord cannot determine whether the premises has been
abandoned by the tenant, the landlord shall serve written notice on the tenant in accordance
with § 55.1-1202 requiring the tenant to give written notice to the landlord within seven days
that the tenant intends to remain in occupancy of the premises. If the tenant gives such written
notice to the landlord, or if the landlord otherwise determines that the tenant remains in
occupancy of the premises, the landlord shall not treat the premises as having been abandoned.
Unless the landlord receives written notice from the tenant or otherwise determines that the
tenant remains in occupancy of the premises, upon the expiration of seven days from the date of
the landlord's notice to the tenant, there shall be a rebuttable presumption that the premises has
been abandoned by the tenant, and the rental agreement shall be deemed to terminate on that
date. The landlord shall mitigate damages in accordance with § 55.1-1251.

1974, c. 680, § 55-248.33; 2002, c. 761;2019, c. 712.

§ 55.1-1250. Landlord's acceptance of rent with reservation

A. The landlord may accept full or partial payment of all rent and receive an order of possession
from a court of competent jurisdiction pursuant to an unlawful detainer action filed under Article
13 (§ 8.01-124 et seq.) of Chapter 3 of Title 8.01 and proceed with eviction under § 55.1-1255,
provided that the landlord has stated in a written notice to the tenant that any and all amounts
owed to the landlord by the tenant, including payment of any rent, damages, money judgment,
award of attorney fees, and court costs, would be accepted with reservation and would not
constitute a waiver of the landlord's right to evict the tenant from the dwelling unit. Such notice
may be included in a written termination notice given by the landlord to the tenant in
accordance with § 55.1-1245, and if so included, nothing herein shall be construed by a court of
law or otherwise as requiring such landlord to give the tenant subsequent written notice. If the
dwelling unit is a public housing unit or other housing unit subject to regulation by the U.S.
Department of Housing and Urban Development, nothing in this section shall be construed to
require that written notice be given to any public agency paying a portion of the rent under the
rental agreement. If a landlord enters into a new written rental agreement with the tenant prior
to eviction, an order of possession obtained prior to the entry of such new rental agreement is
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not enforceable.

B. The tenant may pay or present to the court a redemption tender for payment of all rent due
and owing as of the return date, including late charges, attorney fees, and court costs, at or
before the first return date on an action for unlawful detainer. For purposes of this section,
"redemption tender" means a written commitment to pay all rent due and owing as of the return
date, including late charges, attorney fees, and court costs, by a local government or nonprofit
entity within 10 days of such return date.

C. If the tenant presents a redemption tender to the court at the return date, the court shall
continue the action for unlawful detainer for 10 days following the return date for payment to the
landlord of all rent due and owing as of the return date, including late charges, attorney fees, and
court costs, and dismiss the action upon such payment. Should the landlord not receive full
payment of all rent due and owing as of the return date, including late charges, attorney fees, and
court costs, within 10 days of the return date, the court shall, without further evidence, grant to
the landlord judgment for all amounts due and immediate possession of the premises.

D. In cases of unlawful detainer, a tenant may pay the landlord or the landlord's attorney or pay
into court all (i) rent due and owing as of the court date as contracted for in the rental agreement,
(ii) other charges and fees as contracted for in the rental agreement, (iii) late charges contracted
for in the rental agreement, (iv) reasonable attorney fees as contracted for in the rental
agreement or as provided by law, and (v) costs of the proceeding as provided by law, at which
time the unlawful detainer proceeding shall be dismissed. If such payment has not been made as
of the return date for the unlawful detainer, the tenant may pay to the landlord, the landlord's
attorney, or the court all amounts claimed on the summons in unlawful detainer, including
current rent, damages, late charges, costs of court, any civil recovery, attorney fees, and sheriff
fees, no less than two business days before the date scheduled by the officer to whom the writ of
eviction has been delivered to be executed. Any payments made by the tenant shall be by
cashier's check, certified check, or money order. A tenant may invoke the rights granted in this
section no more than one time during any 12-month period of continuous residency in the
dwelling unit, regardless of the term of the rental agreement or any renewal term of the rental
agreement.

2003, c. 427, § 55-248.34:1; 2006, c. 667;2008, c. 489;2010, c. 793;2012, c. 788;2013, c. 563;2014,
c. 813;2018, cc. 220, 233;2019, cc. 28, 43, 712;2020, c. 1231.

§ 55.1-1251. Remedy after termination

If the rental agreement is terminated, the landlord may have a claim for possession and for rent
and a separate claim for actual damages for breach of the rental agreement, reasonable attorney
fees as provided in § 55.1-1245, and the cost of service of any notice under § 55.1-1245 or 55.1-
1415 or process by a sheriff or private process server, which cost shall not exceed the amount
authorized by § 55.1-1247, and such claims may be enforced, without limitation, by initiating an
action for unlawful entry or detainer. Actual damages for breach of the rental agreement may
include a claim for rent that would have accrued until the expiration of the term of the rental
agreement or until a tenancy pursuant to a new rental agreement commences, whichever occurs
first, provided that nothing contained in this section shall diminish the duty of the landlord to
mitigate actual damages for breach of the rental agreement. In obtaining post-possession
judgments for actual damages as defined in this section, the landlord shall not seek a judgment
for accelerated rent through the end of the term of the tenancy.
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In any unlawful detainer action brought by the landlord, this section shall not be construed to
prevent the landlord from being granted by the court a simultaneous judgment for money due
and for possession of the premises without a credit for any security deposit. Upon the tenant
vacating the premises either voluntarily or by a writ of eviction, security deposits shall be
credited to the tenant's account by the landlord in accordance with the requirements of § 55.1-
1226.

1974, c. 680, § 55-248.35; 1981, c. 539; 1988, c. 68; 1989, c. 383; 1996, c. 326;2000, c. 760;2001, c.
52452019, cc. 180, 700, 712.

§ 55.1-1252. Recovery of possession limited

A landlord may not recover or take possession of the dwelling unit (i) by willful diminution of
services to the tenant by interrupting or causing the interruption of an essential service required
by the rental agreement or (ii) by refusal to permit the tenant access to the unit unless such
refusal is pursuant to a court order for possession.

1974, c. 680, § 55-248.36; 1978, c. 520; 2019, c. 712.

§ 55.1-1253. Periodic tenancy; holdover remedies

A. The landlord or the tenant may terminate a week-to-week tenancy by serving a written notice
on the other at least seven days prior to the next rent due date. The landlord or the tenant may
terminate a month-to-month tenancy by serving a written notice on the other at least 30 days
prior to the next rent due date, unless the rental agreement provides for a different notice period.
The landlord and the tenant may agree in writing to an early termination of a rental agreement.
In the event that no such agreement is reached, the provisions of § 55.1-1251 shall control.

B. If the tenant remains in possession without the landlord's consent after expiration of the term
of the rental agreement or its termination, the landlord may bring an action for possession and
may also recover actual damages, reasonable attorney fees, and court costs, unless the tenant
proves by a preponderance of the evidence that the failure of the tenant to vacate the dwelling
unit as of the termination date was reasonable. The landlord may include in the rental agreement
a reasonable liquidated damage penalty, not to exceed an amount equal to 150 percent of the per
diem of the monthly rent, for each day the tenant remains in the dwelling unit after the
termination date specified in the landlord's notice. However, if the dwelling unit is a public
housing unit or other housing unit subject to regulation by the U.S. Department of Housing and
Urban Development, any liquidated damage penalty shall not exceed an amount equal to the per
diem of the monthly rent set out in the lease agreement. If the landlord consents to the tenant's
continued occupancy, § 55.1-1204 applies.

C. In the event of termination of a rental agreement where the tenant remains in possession with
the agreement of the landlord either as a hold-over tenant or a month-to-month tenant and no
new rental agreement is entered into, the terms of the terminated agreement shall remain in
effect and govern the hold-over or month-to-month tenancy, except that the amount of rent
shall be either as provided in the terminated rental agreement or the amount set forth in a
written notice to the tenant, provided that such new rent amount shall not take effect until the
next rent due date coming 30 days after the notice.

1974, c. 680, § 55-248.37; 1977, c. 427; 1982, c. 260; 2004, c. 123;2005, c. 805;2009, c. 663;2013, c.
563;2019, c. 712.

§ 55.1-1254. Disposal of property abandoned by tenants
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If any items of personal property are left in the dwelling unit, the premises, or any storage area
provided by the landlord after the rental agreement has terminated and delivery of possession
has occurred, the landlord may consider such property to be abandoned. The landlord may
dispose of the property so abandoned as the landlord sees fit or appropriate, provided that he has
given (i) a termination notice to the tenant in accordance with this chapter, including a
statement that any items of personal property left in the dwelling unit or the premises would be
disposed of within the 24-hour period after termination; (ii) written notice to the tenant in
accordance with § 55.1-1249, including a statement that any items of personal property left in
the dwelling unit, the premises, or the storage area would be disposed of within the 24-hour
period after expiration of the seven-day notice period; or (iii) a separate written notice to the
tenant, including a statement that any items of personal property left in the dwelling unit, the
premises, or the storage area would be disposed of within 24 hours after expiration of a 10-day
period from the date such notice was given to the tenant. Any written notice to the tenant shall
be given in accordance with § 55.1-1202. The tenant shall have the right to remove his personal
property from the dwelling unit, the premises, or the storage area at reasonable times during the
24-hour period after termination or at such other reasonable times until the landlord has
disposed of the remaining personal property of the tenant.

During the 24-hour period and until the landlord disposes of the remaining personal property of
the tenant, the landlord shall not have any liability for the risk of loss for such personal property.
If the landlord fails to allow reasonable access to the tenant to remove his personal property as
provided in this section, the tenant shall have a right to injunctive or other relief as provided by
law. If the landlord received any funds from any sale of abandoned property as provided in this
section, the landlord shall pay such funds to the account of the tenant and apply the funds to any
amounts due the landlord by the tenant, including the reasonable costs incurred by the landlord
in selling, storing, or safekeeping such property. If any such funds are remaining after
application, the remaining funds shall be treated as a security deposit under the provisions of §
55.1-1226. The provisions of this section shall not be applicable if the landlord has been granted
an order of possession for the premises in accordance with Title 8.01 and execution of a writ of
eviction has been completed pursuant to § 8.01-470.

Nothing in this section shall affect the right of a landlord to enforce an inchoate or perfected lien
of the landlord on the personal property of a tenant in a dwelling unit or on the premises leased
to such tenant and the right of a landlord to distress, levy, and seize such personal property as
otherwise provided by law.

1984, c. 741, § 55-248.38:1; 1995, c. 228;1998, c. 461;2000, c. 760;2002, c. 762;2013, c. 563;2017,
c. 730;2019, cc. 180, 700, 712.

§ 55.1-1255. Authority of sheriffs to store and sell personal property removed from residential
premises; recovery of possession by owner; disposition or sale

Notwithstanding the provisions of § 8.01-156, when personal property is removed from a
dwelling unit, the premises, or any storage area provided by the landlord pursuant to an action of
unlawful detainer or ejectment, or pursuant to any other action in which personal property is
removed from the dwelling unit in order to restore the dwelling unit to the person entitled to
such dwelling unit, the sheriff shall oversee the removal of such personal property to be placed
into the public way. The tenant shall have the right to remove his personal property from the
public way during the 24-hour period after eviction. Upon the expiration of the 24-hour period
after eviction, the landlord shall remove, or dispose of, any such personal property remaining in
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the public way.

At the landlord's request, any personal property removed pursuant to this section shall be placed
into a storage area designated by the landlord, which may be the dwelling unit. The tenant shall
have the right to remove his personal property from the landlord's designated storage area at
reasonable times during the 24 hours after eviction or at such other reasonable times until the
landlord has disposed of the property as provided in this section. During that 24-hour period and
until the landlord disposes of the remaining personal property of the tenant, the landlord and the
sheriff shall not have any liability for the risk of loss for such personal property. If the landlord
fails to allow reasonable access to the tenant to remove his personal property as provided in this
section, the tenant shall have a right to injunctive or other relief as otherwise provided by law.

Any property remaining in the landlord's storage area upon the expiration of the 24-hour period
after eviction may be disposed of by the landlord as the landlord sees fit or appropriate. If the
landlord receives any funds from any sale of such remaining property, the landlord shall pay such
funds to the account of the tenant and apply the funds to any amounts due the landlord by the
tenant, including the reasonable costs incurred by the landlord in the eviction process described
in this section or the reasonable costs incurred by the landlord in selling or storing such property.
If any funds are remaining after application, the remaining funds shall be treated as a security
deposit under the provisions of § 55.1-1226.

The notice posted by the sheriff with the writ of eviction setting the date and time of the
eviction, pursuant to § 8.01-470, shall provide notice to the tenant of the rights afforded to
tenants in this section and shall include a copy of this statute attached to, or made a part of, the
notice.

2001, c. 222, § 55-248.38:2; 2006, c. 129;2013, c. 563;2019, cc. 180, 700, 712.

§ 55.1-1256. Disposal of property of deceased tenants

A. If a tenant who is the sole tenant under a written rental agreement still residing in the
dwelling unit dies, and there is no person authorized by order of the circuit court to handle
probate matters for the deceased tenant, the landlord may dispose of the personal property left
in the dwelling unit or upon the premises. However, the landlord shall give at least 10 days'
written notice to (i) the person identified in the rental application, lease agreement, or other
landlord document as the authorized person to contact in the event of the death or emergency of
the tenant or (ii) the tenant in accordance with § 55.1-1202 if no such person is identified in the
rental application, lease agreement, or other landlord document as the authorized contact
person. The notice given under clause (i) or (ii) shall include a statement that any items of
personal property left in the premises would be treated as abandoned property and disposed of in
accordance with the provisions of § 55.1-1254, if not claimed within 10 days. Authorized
occupants, or guests or invitees, are not allowed to occupy the dwelling unit after the death of
the sole remaining tenant and shall vacate the dwelling unit prior to the end of the 10-day
period.

B. The landlord may request that such authorized contact person provide reasonable proof of
identification. Thereafter, the authorized contact person identified in the rental application,
lease agreement, or other landlord document may (i) have access to the dwelling unit or the
premises and to the tenant records maintained by the landlord and (ii) rightfully claim the
personal property of the deceased tenant and otherwise handle the affairs of the deceased tenant
with the landlord.
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C. The rental agreement is deemed to be terminated by the landlord as of the date of death of the
tenant who is the sole tenant under a written rental agreement still residing in the dwelling unit,
and the landlord shall not be required to seek an order of possession from a court of competent
jurisdiction. The estate of the tenant shall remain liable for actual damages under § 55.1-1251,
and the landlord shall mitigate such damages.

2006, c. 820, § 55-248.38:3; 2010, c. 550;2011, c. 766;2014, c. 813;2017, c. 730;2019, c. 712.

§ 55.1-1257. Who may recover rent or possession

Notwithstanding any rule of court to the contrary, (i) any person licensed under the provisions of
§ 54.1-2106.1, (ii) any property manager or the managing agent of a landlord as defined in § 55.1-
1200 pursuant to the written property management agreement, or (iii) any employee, who is
authorized in writing by a corporate officer with the approval of the board of directors, or by a
manager, a general partner, or a trustee, of a partnership, association, corporation, limited
liability company, limited partnership, professional corporation, professional limited liability
company, registered limited liability partnership, registered limited liability limited partnership,
business trust, or family trust to sign pleadings as the agent of the business entity may obtain a
judgment (a) for possession in the general district court for the county or city in which the
premises, or part thereof, is situated or (b) for rent or damages, including actual damages for
breach of the rental agreement, or for final rent and damages under § 8.01-128, in any general
district court where venue is proper under Chapter 5 (§ 8.01-257 et seq.) of Title 8.01, against any
defendant if the person seeking such judgment had a contractual agreement with the landlord to
manage the premises for which rent or possession is due and may prepare, execute, file, and have
served on other parties in any general district court a warrant in debt, suggestion for summons in
garnishment, garnishment summons, order of possession, writ of eviction, or writ of fieri facias
arising out of a landlord-tenant relationship. However, the activities of any such person in court
shall be limited by the provisions of § 16.1-88.03. However, nothing shall be construed as
preventing a nonlawyer from requesting relief from the court as provided by law or statute when
such nonlawyer is before the court on one of the actions specified herein.

1983, c. 8, § 55-246.1; 1989, c. 612; 1998, c. 452;2003, cc. 665, 667;2004, cc. 338, 365;2010, c. 550;
2013, c. 563;2015, c. 190;2018, c. 221;2019, cc. 180, 477, 700, 712.

Article 6. Retaliatory Action

§ 55.1-1258. Retaliatory conduct prohibited

A. Except as provided in this section or as otherwise provided by law, a landlord may not retaliate
by increasing rent or decreasing services or by bringing or threatening to bring an action for
possession or by causing a termination of the rental agreement pursuant to § 55.1-125% or 55.1-
1410 after he has knowledge that (i) the tenant has complained to a governmental agency
charged with responsibility for enforcement of a building or housing code of a violation
applicable to the premises materially affecting health or safety, (ii) the tenant has made a
complaint to or filed an action against the landlord for a violation of any provision of this
chapter, (iii) the tenant has organized or become a member of a tenant's organization, or (iv) the
tenant has testified in a court proceeding against the landlord. However, the provisions of this
subsection shall not be construed to prevent the landlord from increasing rent to that which is
charged for similar market rentals nor decreasing services that apply equally to all tenants.

B. If the landlord acts in violation of this section, the tenant is entitled to the applicable remedies
provided for in this chapter, including recovery of actual damages, and may assert such
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retaliation as a defense in any action against him for possession. The burden of proving
retaliatory intent shall be on the tenant.

C. Notwithstanding subsections A and B, a landlord may terminate the rental agreement
pursuant to § 55.1-1253 or 55.1-1410 and bring an action for possession if:

1. Violation of the applicable building or housing code was caused primarily by lack of reasonable
care by the tenant, an authorized occupant, or a guest or invitee of the tenant;

2. The tenant is in default in rent;

3. Compliance with the applicable building or housing code requires alteration, remodeling, or
demolition that would effectively deprive the tenant of use of the dwelling unit; or

4. The tenant is in default of a provision of the rental agreement materially affecting the health
and safety of himself or others. The maintenance of the action provided in this section does not
release the landlord from liability under § 55.1-1226.

D. The landlord may also terminate the rental agreement pursuant to § 55.1-1253 or 55.1-1410
for any other reason not prohibited by law unless the court finds that the reason for the
termination was retaliation.

1974, c. 680, § 55-248.39; 1983, c. 396; 1985, c. 268; 2000, c. 760;2015, c. 408;2019, c. 712.

§ 55.1-1259. Actions to enforce chapter

In addition to any other remedies in this chapter, any person adversely affected by an act or
omission prohibited under this chapter may institute an action for injunction and damages
against the person responsible for such act or omission in the circuit court in the county or city in
which such act or omission occurred. If the court finds that the defendant was responsible for
such act or omission, it shall enjoin the defendant from continuance of such practice, and in its
discretion award the plaintiff damages as provided in this section.

1974, c. 680, § 55-248.40; 2013, c. 110;2019, c. 712.

Article 7. Eviction Diversion Pilot Program

§ 55.1-1260. (Expires July 1, 2023) Establishment of Eviction Diversion Pilot Program; purpose;
goals

A. There is hereby established the Eviction Diversion Pilot Program (the Program) within the
existing structure of the general district courts for the cities of Danville, Hampton, Petersburg,
and Richmond. The purpose of the Program shall be to reduce the number of evictions of low-
income persons. Notwithstanding any other provision of law, no eviction diversion court or
program shall be established except in conformance with this section.

B. The goals of the Program shall include (i) reducing the number of evictions of low-income
persons from their residential dwelling units for the failure to pay small amounts of money under
the rental agreement, in particular when such persons have experienced an event that adversely
affected financial circumstances such as the loss of employment or a medical crisis in their
immediate family; (ii) reducing displacement of families from their homes and the resulting
adverse consequences to children who are no longer able to remain in the same public school
after eviction; (iii) encouraging understanding of eviction-related processes and facilitating the
landlord's and tenant's entering into a reasonable payment plan that provides for the landlord to
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receive full rental payments as contracted for in the rental agreement and for the tenant to have
the opportunity to make current such rental payments; and (iv) encouraging tenants to make
rental payments in the manner as provided in the rental agreement.

2019, cc. 355, 356, § 55-248.40:1.

§ 55.1-1261. (Expires July 1, 2023) Eviction Diversion Pilot Program; administration
Administrative oversight of the implementation of the Program and training for judges who
preside over general district courts participating in the Program shall be conducted by the
Executive Secretary of the Supreme Court of Virginia (Executive Secretary).

2019, cc. 355, 356, § 55-248.40:2.

§ 55.1-1262. (Expires July 1, 2023) Eviction Diversion Pilot Program; process; court-ordered
payment plan
A. A tenant in an unlawful detainer case shall be eligible to participate in the Program if he:

1. Appears in court on the first docket call of the case and requests to have the case referred into
the Program;

2. Pays to the landlord or into the court at least 25 percent of the amount due on the unlawful
detainer as amended on the first docket call of the case;

3. Provides sworn testimony that he is employed and has sufficient funds to make the payments
under the court payment plan, or otherwise has sufficient funds to make such payments;

4. Provides sworn testimony explaining the reasons for being unable to make rental payments as
contracted for in the rental agreement;

5. Has not been late within the last 12 months in payment of rent as contracted for in the rental
agreement at the rate of either (i) more than two times in six months or (ii) more than three
times in 12 months;

6. Has not exercised the right of redemption pursuant to § 55.1-1250 within the last six months;
and

7. Has not participated in an eviction diversion program within the last 12 months.

B. The court shall direct an eligible tenant pursuant to subsection A and his landlord to
participate in the Program and to enter into a court-ordered payment plan. The court shall
provide for a continuance of the case on the docket of the general district court in which the
unlawful detainer action is filed to allow for full payment under the plan. The court-ordered
payment plan shall be based on a payment agreement entered into by the landlord and tenant, on
a form provided by the Executive Secretary, and shall contain the following provisions:

1. All payments shall be (i) made to the landlord; (ii) paid by cashier's check, certified check, or
money order; and (iii) received by the landlord on or before the fifth day of each month included
in the plan,;

2. The remaining payments of the amounts on the amended unlawful detainer after the first
payments made on the first docket call of the case shall be paid on the following schedule: (i) 25
percent due by the fifth day of the month following the initial court hearing date, (ii) 25 percent
due by the fifth day of the second month following the initial court hearing date, and (iii) the
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VIRGINIA BEACH BAR ASSOCIATION

2021 LEGISLATIVE UPDATE AND
BENCH BAR CONFERENCE

JULY 15, 2021
12:30pm — 5:00pm

VIRGINIA MUSEUM OF CONTEMPORARY ART
2200 PARKS AVENUE, VIRGINIA BEACH, VA 23451

4:05pm — 4:45pm Circuit Court
Presented by:

Honorable Kevin M. Duffan
Honorable James Clayton Lewis
Honorable Stephen C. Mahan
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TOPIC ONE: RESUMPTION OF JURY TRIALS (CRIMINAL AND CIVIL) — Judge
Lewis

1. Progress to date.

2. Difficulties frequently confronted by practitioners, as observed by the Court.

3. Managing the rest of the docket — how does the Court catch-up without falling behind?

4. What conditions or circumstances are needed to allow for a return to “business as usual?”

TOPIC TWO: POST-COVID CHANGES TO CIRCUIT COURT PRACTICE - Judge
Mahan

1. Update on the Court’s current COVID protocols / procedures.

2. The Court’s view on the continued use of remote hearings and remote testimony of
witnesses.

3. Current status of in-person hearings for incarcerated clients.

TOPIC THREE: DUTY DOCKET v. MOTION DOCKET - Judge Duffan

1. What is the appropriate use of each docket?

2. Frequent situations in which the wrong docket is used by practitioners.
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BENCH BAR CONFERENCE

JULY 15, 2021
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VIRGINIA MUSEUM OF CONTEMPORARY ART
2200 PARKS AVENUE, VIRGINIA BEACH, VA 23451

4:45pm - 5:00pm Virginia Court of Appeals
Presented by:

Honorable Robert J. Humphreys
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TOPIC: SB 1261 - Court of Appeals; jurisdiction; number of judges.

Summary: Expands the jurisdiction of the Court of Appeals of Virginia by providing for an
appeal of right in every civil case and provides that the granting of further appeal to the
Supreme Court of Virginia shall be within the discretion of the Supreme Court. The bill provides
for an appeal of right in criminal cases by a defendant but leaves unchanged the current
requirement that in criminal cases the Commonwealth must petition the Court of Appeals for
granting of an appeal. The bill increases from 11 to 17 the number of judges on the Court of
Appeals. The bill also (i) provides jurisdiction to the Court of Appeals over interlocutory appeals
and petitions for review of injunctions, (ii) allows for oral arguments to be dispensed with if the
panel of judges makes a unanimous decision that the appeal is wholly without merit or that the
dispositive issues on appeal have already been authoritatively decided and the appellant has not
argued that the case law should be overturned, extended, or reversed; (iii) provides that the
Attorney General shall represent the Commonwealth in criminal appeals unless, and with the
consent of the Attorney General, the attorney for the Commonwealth who prosecuted the case

files a notice of appearance, (iv) eliminates the requirement for an appeal bond in criminal
appeals; (v) requires all criminal cases in a court of record to be recorded and requires the clerk
of the circuit court to prepare a transcript of any trial for which an appeal is noticed to him; and
(vi) requires an expedited review of appeals of permanent protective orders and of bond
validation proceedings. The bill has a delayed effective date of January 1, 2022, which is

applicable to all provisions of the bill except for those increasing the number of judges on the
Court of Appeals.

1. What types of civil cases does this new law now give the right of appeal?

2. What do you expect will be the impact of this new law on the operations of the Court of
Appeals?

3. What are the most common mistakes made by attorneys in preserving objections for
appeal?
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I understand that a materially false statement shall be subject to appropriate disciplinary action.

* NOTE: A maximum of 8.0 hours from pre-recorded courses may be applied to meet your yearly MCLE requirement. Minimum of 4.0
hours from live interactive courses required.

[Office Use Only: Live]

Date Signature

This form may be mailed to:

Virginia MCLE Board
Virginia State Bar
1111 East Main Street, Suite 700
Richmond, VA 23219-0026
(804) 775-0577

WWW.vsb.or
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