) BY OUR FAMILY WIZARD

Agenda

£

y ,‘;‘innouhcements and Get Connected -
" DHS Bootcamp

e Everything you need to know and more
regarding the DHS Docket, the basics, the not
so basics, ALL the statutes (§16.1-251 et. seq.,
§63.2), the regulations, the quirks, and all the
changes being implemented (new findings,
escalated timeline, fictive kin, the Timeline, the
new forms, new statutory requirements, etc.),
the Federal Families First Legislation and
Changes to Title IVE of the Social Security Act,
the Virginia “PIP” the NEW judicial bench

our

family

wizard




11a-11:15a  Break

2 Doolan VBD

V, Court Serwce Unit Intake Supervisor, Dr. KeIIy
1S, Child & Youth Services, and Pamela Poindexter,
VBDHS, Foster Care Prevention Supervisor

unch Break

X6 facilitate co-parenting, help you with
preparation for trial.




1:00p-2:00p  Juvenile Justice After July 1, 2021
\

e Marijuana, Presumption Against Bond,

Technical Violatigns, and Men

nanges-in-Probation;
ealth, etc.: overview of how all

the changes since July 1, 2021 should affect the way you handle

5:2‘;;, B

Yy

el
2:00p-2:15p  Break

our

famil




2:15p-5:15p  Judges Panel DISCUSSIO( -

**2 separate discussions lead ﬂr distinguished Judges along
with a panel of experts wij “boots on the ground” to provide
into some of the hottest topics in

=4 neI 1 Ret inking Law Enforcement Approaches to
f" uvenlle Justice & Mental Health

! E) How law epforcement, the court community, and community
’ partners are working together to reach at-risk youth, attempt
intervention before response, and to make changes diversion
models, the study of the “RED” factors (Racial and Ethnic
Disparities), along an introduction to the Marcus Davis Peters’
Act- Virginja Code §9.1-193 et. seq. (“Marcus Alert”), and a
look at the use of juvenile detention in the face of the current
posture of|area less secure facilities, increased relief of
custody filings involving minors with delinquency charges, and
potential limitations on funding for residential treatment
and/or congregate care placements.

W

Bworski, Dee Bolden, Deputy Director
@R hia Perkins, Director VB-CSU, Brian




3:45p-5:15pm

- Panel 2: CT-Parenting in the Pandemic & Beyond

o Looking ja ode §20-124.3 under the lens of real co-

Virgi

| on the docket and on-going COVID concerns; the use of
~ remote|hearings; easing childhood anxiety during a

KL ' “pandeni¢ and a contested custody case.

3
E = The Hon. Cheshire I’Anson Eveleigh, Dr. Suzanne
5x }/ Baldwin, Anna Clarke Sas, Esq., Bretta Lewis, Esq.

our

family
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Virginia MCLE Board

CERTIFICATION OF ATTENDANCE (FORM 2D)
MCLE requirement pursuant to Paragraph 17, of Section IV, Part Six, Rules of the Supreme Court of Virginia
and the MCLE Board Regulations.

Certify Your Attendance Online at www.vsb.org

MCLE Compliance Deadline - October 31. MCLE Reporting Deadline - December 15.
A $100 fee will be assessed for failure to comply with either deadline.

Member Name: VSB Member Number:
Address: Daytime Phone:
Email:
City State  Zip

Course ID Number: VIII005

Sponsor: Virginia Beach Bar Association

Course/Program Title: VBBA JDR Committee Annual CLE

Live Interactive *  Approved CLE Credits (Ethics Credits): 7.0  (0.0)

Date of telephone/wehcast: Location(s):

By my signature below I certify

I attended a total of (hrs/mins) of approved CLE, of which ( ) (hrs/mins) were in approved Ethics.
Credit is awarded for actual time in attendance (0.5 hr. minimum) rounded to the nearest half hour. (Example: 1hr 15min = 1.5hr)
The sessions I am claiming had written instructional materials to cover the subject.

I participated in this program in a setting physically suitable to the course.

I was given the opportunity to interact with the presenter (in real time if live interactive or other method if pre-recorded).

I understand I may not receive credit for any course/segment which is not materially different in substance than a course/segment
for which credit has been previously given during the same completion period or the completion period immediately prior.
T'understand that a materially false statement shall be subject to appropriate disciplinary action.

* NOTE: A maximum of 8.0 hours from pre-recorded courses may be applied to meet your yearly MCLE requirement. Minimum of 4.0

hours from live interactive courses required.

Date Signature

This form may be mailed to:
Virginia MCLE Board
Virginia State Bar
1111 East Main Street, Suite 700
Richmond, VA 23219-0026
(804) 775-0577
www.vsb.org

[Office Use Only: Webcast]
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CHILD DEPENDENCY
BENCHCARDS

YO URCE TO SUPPORT
L

COURT HEARINGS

COURT IMPROVEMENT PROGRAM

OFFICE OF THE EXECUTIVE SECRETARY SUPREME
COURT OF VIRGINIA




CHILD DEPENDENCY >
BENCHCARDS *

ARESOURCE TOSUPPORT MEANINGFUL COURT HEARINGS

The Virginia Court Improvement Program (Virginia CIP) is pleased to
offer this collection of child dependency bench cards, developed and
recommended for use by juvenile and domestic relations district court
judges, and attorneys and self-represented parties, to support
meaningful court hearings and facilitate the review of efforts by the local
department of social services to move a child in foster care to
permanency

These bench cards were created in the context of Virginia’s 2019 Child
and Family Services Review Program Improvement Plan. They are
designed to advance permanency outcomes for children in foster care by
supporting courts to establish appropriate permanency goals in a timely
manner and achieve permanency through return home, relative
placement, and adoption. To further this purpose, bench cards developed
for use at hearings to review a child’s foster care plan provide questions
based on the goal established for the child. The bench cards reference
general hearing information and offer questions the court may ask to
engage the parents and child in the hearing and assess the child’s safety
and well-being. Key judicial findings are also referenced.




AUTHORITY
Virginia Code §161-251

PURPOSE

To determine whether the
child'sremoval fromthe home is
necessary to prevent further
abuse orneglect.

If the petitioner fails to obtain an
emergencyremoval order within4
hours of taking custody of a child,
the affidavitor sworn testimony
before the judge or intake officer
must state the reasons therefor.

TIMING

Upon the filing of a petition
allegingabuse or neglectofa
child.

NEXT EVENT

A preliminary removal hearing
held as soon as practicable, but
not more than 5 business days
after the child’s physical removal
from thehome.

APPLICABLE DISTRICT
COURT FORM ORDER

* DC-526, EMERGENCYREMOVAL
ORDER

CHILD DEPENDENCY BENCHCARD
ABUSE OR NEGLECT-

EX PARTE EMERGENCY REMOVALHEARING

QUESTIONS TOCONSIDER.

Custody andPaternity:

[0 Who is thelegal custodian of the child? If other than the
child’s parents, what is their relationship to the child?
Regarding paternity, has the local department of social
services (LDSS) established paternity of the child? If not,
why?

Indian Child WelfareAct:

L Is the child under the age of 18 unmarried and (i) amember of
a federally recognized Indian tribe or (ii) eligible for
membership inand the biological child of amember of a
federally recognized Indian tribe?

ICWA applies unless and until itis determined that the child
is not amember or is not eligible for membership inan
Indian tribe.

Child safety andwell-being:

[J What is the specificsafety issue necessitating the child’s
removal from thehome?

[J What efforts were made by the LDSS to protect the
child withoutremoval ofthe child from the home?

[ Ifthe child has already been removed, have more than 4
hours passed since taking custody of the child? If so, why?
(Reasons must be stated in the affidavitor sworn
testimony.)

[0 Would certain court ordered conditions and limitations
allow the child to return home? If not, why?

O Is there a person with alegitimate interest with whom the
child can be temporarily placed, under the supervision of the
LDSS, until the preliminaryhearing?

Va.Code § 161-251requires the court to consider temporary
placement with a person with a legitimate interest under
the supervision of the LDSS, until the preliminary removal
hearing.

The court may order the parents or guardians of a child to
provide the names and contact information for all persons
with alegitimateinterest to the LDSS. Va. Code § 161-229.1.

To support parents’ counsel, guardians ad litem, and Court

Appointed Special Advocates in assisting the LDSS with the

identification of relatives and fictivekin resources and

supports, the Court Improvement Program, in collaboration
with the Virginia Department of Social Services, has

i developed forms, Identification of Relatives and Fictive Kin

and Relative and/or Fictive Kin Resources and Supports.

| O If the child has siblings who were removed from the home,
are the child and siblings placed together? If not, what is the
LDSS doing to place the child with his or her siblings?




[
d CHILD DEPENDENCY BENCHCARD
ABUSE OR. NEGLECT - EX PARTE EMERGENCY REMOVAL

HEARING

KEY FINDINGS

o Whetherthe childisan Indian child as defined in 25  Whetherreasonable effortsto prevent removal
US.C.§1903(4). of the child from his or her home have been

Whether the child would be subjected to an
imminent threat to life or health to the extent that
severe or irremediable injury would be likely to
resultifthe child werereturnedto orleft

in the custody of his or her parents, guardian,

legal custodian or other person standing inloco
parentis pending afinal hearing on the petition.

This “contrary to the welfare” finding must be in
the first court order placinga child in foster
care, even temporarily, or the duration of the
child’sstayin foster care is not eligible for Title
IV-Efoster care maintenance payments. (See 45
CFR 135621(c))

made, or are deemed to have been made because
there was no reasonable opportunity to provide
preventative services, or are not required
pursuantto § 161-251

Thisreasonable efforts finding must be made
no later than 60 days from the date the child is
removed from the home or the duration of the
child’s stay in foster care isnot eligible for Title
IV-Efoster care maintenance payments. (See 45
CFR135621(b) (1))

Thatthere are no alternatives less drastic than

removal of a child from his or her home, which
could reasonably protect the child's life or health
pendinga final hearing on the petition.



AUTHORITY
Virginia Code §161-252

PURPOSE

* Preliminaryremovalhearing
- to determine whether the
child'sremoval from the homeis
proper.

¢ Adjudicatory hearing - to make
afinding on the allegation of
abuse orneglect.

TIMING

As soon as practicable, but not
more than 5 business days after
the child’s removal from the home
when removal is pursuant to an
emergency removalorder.

NEXTEVENT

¢ An adjudicatory hearing not
more than 30 days after the date
of the preliminaryremoval
hearing ifan objection is made to
the court making a finding on
the allegations of abuse
or neglect atthe preliminary
removal hearing.

e A dispositional hearing not
more than 60 days after the date
of the preliminaryremoval
hearing, ifthe courtfindsabuse
or neglect. Thedispositional
hearing shallbe scheduled atthe
time of the preliminary removal
hearingregardless of whethera
separateadjudicatoryhearingis
requested.

APPLICABLE DISTRICT

COURT FORM ORDERS

¢ DC-528 PRELIMINARY
REMOVAL ORDER

e DC-527,PRELIMINARY
CHILD PROTECTIVE ORDER
~ ABUSE ORNEGLECT

e DC-547,SUPPLEMENTAL SHEETTO
CHILD PROTECTIVEORDER

* DC-561,ADJUDICATORY ORDER
FORABUSE OR NEGLECT CASES

CHILD DEPENDENCY BENCHCARD
ABUSE OR NEGLECT - PR ELIMINARY R EMOVAL
(GDAY)HEARING AND ADJUDICATORY HEARING

QUESTIONS TOCONSIDER.
Custody and Paternity:

O Who isthe legal custodian of the child? If other than the child’s
parents, what is their relationship to the child? Regarding
paternity, has the local department of social services (LDSS)
established paternity of the child? If not, why?

Indian Child WelfareAct:

O Isthe childunder the age of 18 unmarried and (i)amemberofa
federally recognized Indian tribe or (ii) eligible for membership in
and the biological child of amember of a federally recognized Indian
tribe? L
ICWA applies unless and until itis determined that the childis not
amember or is not eligible for membership in an Indian tribe.

Parental participation inhearing:
O} Arethe parentsincourt? Ifnot, why? (Addressing parents by
theirlast name facilitates parental engagement.)

O Ifappointed, has counsel for the parents met with their clients? If
not,why?

Child’s participation inhearing:

L Isthe childin courtor participating in the hearing by other
means (eg,by phone or by video)? If not, why?

O Ifappointed, has the guardian ad litem met with the child since the
date of the last hearing? If not, why?

Child safety andwell-being:

00 Whatisthe specificsafety issue necessitatingthe child’s removal
from thehome?

0O What efforts were made by the LDSS to protect the child
withoutremoval of the child from the home?

O Ifthe child has been removed from the home, can the child be
returned home safely today? Would certain court ordered
conditions and limitations allow the child to returnhome? Ifnot,
why?

[0 What are the physical, emotional, educational, and mental health
needs of the child?Whatisthe LDSS doingto meetthese needs?

O Ifthe child is of school age, is itin the child’s best interestto remain
inhis or her home school? If yes, whatisthe LDSS doing to keep
the child in his or her home school? How is the child doingin
school?

O If the child has siblings who were removed from the home, are the
child and siblings placed together? If not, what is the LDSS doing
to place the child with his or hersiblings? Is visitation with the
siblings inthe bestinterestof the child? If not, why?



B

' CHILD DEPENDENCY BENCHCARD
ABUSE OR NEGLECT - PRELIMINARY REMOVAL (5DAY) HEARING AND ADJUDICATORY
HEARING

O Isvisitation with the parents inthe bestinterest of KEY FINDINGS-
the child?If not, why? PRELIMINARY REMOVALHEARING

0 Whatservicescanthe LDSS startprovidingto » Whetherthe childisan Indian child as defined in 25
the parents now? What can the parents start US.C.§1903(4).

doingtoday? Whether the child 1d be subjectedt
. . . . ether the child would be subjected to an

O What effort§ arebeing madeto identify relatives imminentthreat to life or health to the extent that

and fictive kin resources and supports for the . 1o .

hild? severe or irremediable injurywould be likely to

S resultifthe child were returned to or left
in the custody of his or her parents, guardian,
legal custodian or other personstandinginloco
parentis pendingafinal hearing on the petition.

This “contrary to the welfare” finding must be
information for all persons with a legitimate in the first court order placinga child in foster
. care, even temporarily, or the duration of the

interest to the LDSS. Va.Code § 161-2291. child’sstayin foster care is not eligible for Title

Prior to transferring temporary custody of a IV-E foster care maintenancepayments.
child to apersonwith alegitimateinterest, the (See 45CFR 135621(c))

courtmust consider whether the personis:

O Is there a person with a legitimate interest
withwhom the child can be placed untilthe
dispositional hearing?

The court may order the parents or guardians
of a child to provide the names and contact

e Whether reasonable efforts have been made to

a. Willing and qualified to receive and care for prevent removal of the child from his or her

the child; home, or are deemed to have been made
b. Willing to have a positive, continuous because there was no reasonable opportunity
relationship with the child; and to provide preventative services, or are not
¢. Willingand has the abilityto protect the child required pursuantto § 161-252
from abuseand neglect. This reasonable efforts finding must be made
The court's order transferring temporary no later than 60 days from the date the child is
custody should provide for compliance with any removed from the home or the duration of the
preliminary protective order entered on behalf of child’sstay in foster care is noteligible for Title
the child pursuant to § 161-253;initiation and IV-E foster care maintenancepayments.
completionofthe investigationas directed (See 45CFR 135621 (b) (1))

by the court and court review of the child's
placement pursuant to the provisions of § 161-
278.2;and, as appropriate, ongoing provision of
social services to the child and the temporary

o Whether the child is abused or neglected or is at-
riskof abuse or neglect,unless an objection is
made to the court making a finding on the
allegation of abuse or neglect at this hearing. If an

custodian. objectionis made,schedule an adjudicatory
Tosupport parents’ counsel, guardians ad litem, hearing,

and Court Appointed Special Advocates in

assistingthe LDSS with the identification KEY FINDINGS -

of relatives and fictive kin resources and ADJUDICATORY HEARING

supports, the Court Improvement Program, in » Whetherthe childisan Indian childas defined in 25
collaboration with the VirginiaDepartment of US.C.§1903(4).

Social Services, has developed forms,
Identification of Relatives and Fictive Kin and
Relative and/or Fictive Kin Resources and
Supports.

e Whetherthe childisabused or neglected oris at-
riskof abuse orneglect.



AUTHORITY
Virginia Code §16.1278.2

PURPOSE

Todetermine who will have
custody ofthe childandhow

the case willproceed(eg, to
returnthe child to his/herparents or
guardian or pursue another
permanency option).

TIMING

Notmorethan 60 daysafter the
preliminary removal hearing.

NEXT EVENT

A foster care review hearing
pursuant to Va.Code § 161281 (ie,
the initial foster care review
hearing)if custodyistransferred
to the localdepartment of social
services.

The initial foster care review
hearing and the dispositional
hearing on the underlying abuse
or neglect case should occur
simultaneously.

APPLICABLE DISTRICTCOURT
FORM ORDERS

* DC553,DISPOSITIONALORDER
FOR UNDERLYING PETITION,
FOSTER CAREPLAN

¢ DC593, SUPPLEMENTAL SHEET

* DC559, SUPPLEMENTTO ORDER
TRANSFERRING CUSTODY

¢ DC532,CHILD PROTECTIVE
ORDER, ABUSE OR NEGLECT

e DC547,SUPPLEMENTAL SHEETTO
CHILD PROTECTIVEORDER

CHILD DEPENDENCY BENCHCARD
ABUSE OR NEGLECT - DISPOSITIONAL HEARING

| QUESTIONS TOCONSIDER

Indian Child Welfare Act:

O Isthe child under the age of 18, unmarriedand (i) amemberofa
federally recognized Indian tribe or (i) eligible for membership in
and the biological child of amember of afederallyrecognized Indian
tribe?

ICWA applies unless and until itis determined that the childis not a
member or is not eligible for membership in an Indian tribe.

Parental participation inhearing:

O Arethe parentsincourt? If not, why? (Addressing parents by
theirlast name facilitates parental engagement.)

O Ifappointed, has counsel for the parents met with their clients? If
not,why?

Child’s participation inhearing;

O Isthe childin court or participating in the hearing by other
means (e.g., by phone or video)? If not, why?

L Hasthe guardianad litemmet with the child sincethe date of the
lasthearing? If not, why?

District court form DC-540, GUARDIAN AD LITEM
CERTIFICATION, should be filed with the court by the child’s
guardianad litem prior to any dispositional hearing to certify
compliance with the Standards to Govern the Performance of
Guardians Ad Litem for Children. Va.Code § 16.1274.

Child safety andwell-being:
0 Whatis the specificsafety issue that necessitated removal of the child
from thehome?

O Canthe child be returned home safely today? Would certain
court ordered conditions and limitations allow the child to
returnhome? If not, why?




DISPOSITIONAL HEARING

O Is there a person with a legitimate interest with
whom the child can be placed? If yes,who? What is
the person’s connection to the child?

The court may order the parents or guardians
of achild to provide the names and contact
information for all persons with a legitimate
interest to the local department of social
services (LDSS). Va.Code § 161-2291.

Prior to transferring temporary custody of a
childto apersonwith alegitimateinterest, the
courtmust consider whether the personis:

a. Willingand qualifiedto receiveand care for
the child;

b. Willingto have apositive, continuous
relationship with thechild;

c. Committed to providingapermanent,
suitable home for the child; and

d. Willing and has the ability to protect the child
from abuseand neglect.

The court's order transferring custody should
provide for, as appropriate, any terms or
conditions which would promote the child's
interest and welfare; ongoing provision of social
services to the child and the child’s custodian; and
courtreview of the child's placement.

Tosupport parents’ counsel, guardians ad litem,
and Court Appointed Special Advocates in
assistingthe LDSS with the identification

of relatives and fictive kin resources and
supports, the Court Improvement Program, in
collaboration with the VirginiaDepartment of
Social Services, has developed forms,
Identification of Relatives and Fictive Kinand
Relative and/or Fictive Kin Resources and
Supports.

CHILD DEPENDENCY BENCHCAR D ABUSE OR. NEGLECT -

KEY FINDINGS

¢  Whetherthe childisan Indian child as defined in 25
U.S.C.§1903(4).

¢ Iflegal custody of the child is transferred, that
thereisno less drastic alternativethan transfer of
legalcustody.

o Iflegalcustody of the child is transferred to the
LDSS:

n Whether continued placement in the home
would be contrary to the welfare of the child.

» Whether reasonable efforts have been made to

prevent removal or are not required pursuant
to §161-2782.



AUTHORITY

Virginia Code §161-281

PURPOSE

Toreviewandapprovethefoster care

planforachildplacedinfostercare.

TIMING

Notmorethan 60 days after:

¢ The child's initial foster care
placement for a child placed
throughan agreementbetween
the parents/guardians and local
department ofsocial services.

e The preliminary removalhearing,
for a child alleged to have been
abused orneglected.

* Thehearingon the petition for
relief of custody.

¢ Thehearing held to dispose of a
child in need of services, child in
need of supervision, delinquency,
or status offense petitionatwhich
the childis placedin foster care.

NEXT EVENT

 Afoster carereview hearingnot
more than 4 months after the
date of this hearing. Va.Code §
161-282.

e A permanency planning hearing
not more than 30 days after the
date of this hearing ifthe court
makes a finding that reasonable
efforts to reunite are notrequired.

» A foster carereview hearing
notmorethan 6 monthsfrom
the date of this hearingifthe
order entered approvesthe goal
of another planned permanent
living arrangement.

e An annual foster care review not
more than 12months from the date
of this hearingifthe order entered
hastheeffectofachieving a
permanentgoal forthe child.

APPLICABLE DISTRICT
COURT FORM ORDERS

¢ DC-553,DISPOSITIONAL ORDERFOR
UNDERLYING PETITION, FOSTER
CARE PLAN

¢ DC-593,SUPPLEMENTALSHEET

¢ DC-559,SUPPLEMENTTO ORDER
TRANSFERRING CUSTODY

CHILD DEPENDENCY BENCHCARD
INITIAL FOSTER CARE REVIEWHEARING

QUESTIONS TOCONSIDER

Indian Child WelfareAct:

O Isthe childunderthe age of 18, unmarriedand (i) amemberofa
federally recognized Indian tribe or (ii) eligible for membership in
and the biological child of a member of afederallyrecognized Indian
tribe?

ICWA applies unless and until itis determined that the childis not
amember or is not eligible for membership inan Indian tribe.

Parental participation in hearing, if parental rights have not

been terminated:

O Arethe parents incourt?Ifnot, why? (Addressingparents by
theirlast name facilitates parental engagement.)

U Has counsel for the parents met with their clients since the date of
thelasthearing? If not, why?

O Do the parents understand the purpose of this hearing/whywe are
here today? If not, explain the purpose of the hearing to the parents.

[J Do the parents have relatives or friends who should be involved in
thismatter?

Child participation inhearing:

O Isthechildin courtor participating in the hearing by other
means (eg,by phone or video)? Ifnot, why?

O Hasthe guardianad litem met with the child since the date of the
lasthearing? If not, why?

District court form DC-540, GUARDIAN AD LITEM
CERTIFICATION, should be filed with the court by the child’s
guardianad litem prior to any dispositional hearing to certify
compliance with the Standards to Govern the Performance of
Guardians Ad Litem for Children. Va.Code § 161-274.

0 Does the child understand the purpose of this hearing/whywe are
here today? If not, explain, inan age appropriate manner, the purpose
of the hearing to the child.

O See court consultationrequirementswhen foster care plan goal is

permanent foster care or another planned permanent living
arrangement.

Child safety andwell-being:

O Whatisthe specificissue that necessitated the child’s entry into
foster care?

O Canthe child be returned home safely today? Would certain
court ordered conditions and limitations allow the child to
returnhome? If not, why?

[0 What are the physical, emotional, educational, and mental health

needs of the child? What is the local department of social services
(LDSS) doingto meetthese needs?



HEARING

O Ifthe childisof school age, isitin the child's best
interest to remain in his or her home school? If
yes,what is the LDSS doing to keep the childin his
or herhome school? How is the child doing
inschool? Are the child'sacademicneeds being
met?

O Ifthe child has siblings who were removed from
the home, are the child and siblings placed
together? If not, what is the LDSS doingto place
the child with hisor hersiblings? Istherea
visitation plan with the siblings in place? If not,
why?

0O What is the child’s placement? How is the child
doing in his/her current placement? Has the child’s
placement changed sincethe lasthearing? Ifyes,
how manytimes and why?

Before placing the child out-of-state, the LDSS
must receive approval from Virginia's Interstate
Compact on the Placement of Children (ICPC)
office.

O Ifthe child's placementis not with arelative or
fictivekin,what efforts are beingmadeto
identify maternaland paternal relativesand
fictivekin resources and supports for the child?

Tosupport parents’ counsel, guardians ad litem,
and Court Appointed Special Advocates in
assistingthe LDSS with the identification

of relatives and fictive kin resources and
supports, the Court Improvement Program, in
collaboration with the VirginiaDepartment of
Social Services, has developed forms,
Identification of Relatives and Fictive Kin and
Relative and/or Fictive Kin Resources and
Supports.

Ifplacementisa qualified residential treatment
program (alsoreferred to as a QRTP), see Va.
Code §16.1-281.

Foster care plandevelopment:

[J Werethe parentsinvolved inthe developmentof
the foster care plan? If not, why?

O Wasthe childinvolved in the developmentofthe
foster care plan? If not, why?

[0 Whatisthe child’s foster careplan goal?

O What is the child’s concurrent goal? If a
concurrentgoal has notbeen established, why
not?

CHILD DEPENDENCY BENCHCARD INITIAL FOSTER. CARE REVIEW

Permanency:

If return home (reunification) s the foster care plan
goal for thechild:

O Whatstepshasthe LDSS taken to advance the
goal?

O Whatefforts have the parents made to complete the
requirements outlined in the foster care plan? Are
there any barriers impacting the parents’
completion of the foster care plan requirements? If
yes,what are the barriers that exist?

U0 Whatservicesarein place toassistthe parents
with completingfoster care planrequirements?

OO0 Whatisthe anticipated date for achieving the
goal?

O Isvisitation with the parents inthe bestinterest of
the child? If not, why?

O Isthere aplanto supportparental participation in
doctor appointments, school events,
extracurricular activities, etc.? If not, why?

If the concurrent goal or the foster care plan
goalis:

Custody to arelative (relative placement)
0O Why isthis planinthe bestinterest of the child?

0O Hasarelativeto whom the courtmay consider
transferring legal custody of the child been
identified? Who is the relative? What is the
relative’s connection to the child (eg family
relationship and emotionalrelationship)?

Prior to transferring custody of a child to a
relative other than the child's prior family, the
courtmust consider whether the personis:

a. Willingand qualifiedto receive and care for
the child;

b. Willingto have apositive, continuous
relationship with thechild;

c. Committed to providingapermanent,
suitable home for the child; and

d. Willing and has the ability to protect the child
from abuseand neglect.

The court's order transferring custody should
further provide for,as appropriate, any terms or
conditions which would promote the child's
interest and welfare; ongoing provision of social
services to the child and the child’s custodian; and
courtreview of the child’s placement.



CHILD DEPENDENCY BENCHCAR D INITIAL FOSTER. CARE REVIEW

HEARING

0O Whatisthe anticipated date for achieving the
goal?

Adoption

O Why isthis plan inthe best interest of the child?

O Has adoption been discussed with the child? If
the child is age 14 or older, does the child object to
parental rights being terminated? What are the
child’'sconcerns?

Parental rights may be terminated over the
objection of a child age 14 or older ifthe court finds
that any disability of the child reduces the child'’s
developmental age and that the childis not
otherwise ofan age of discretion.Va.Code § 16.1-
283.

O What steps are being taken to finalize the
adoptive placementinatimely manner?

Are there barriers to finalizing the adoptive
placement? How areidentified barriersbeing
addressed?

[J Whatisthe anticipated date for achieving the
goal?

Permanent foster care

0 Isthe child age 16or older?

O Why isthis planinthe best interest of the child?

O What efforts have the LDSS made, as of the date
of this hearing, to return the child home or
secure the child’s placement with afitand willing
relative or adoptiveparent?

O Does the child have a relationship with his/her
parent(s)? Ifyes,was the parentinvolved in the
planning for a permanent placement? Is there a
visitation plan in place with the parents? If yes,
what is the nature and frequency of the
visitation?

O Whatisthe LDSS doingto prepare the child to
liveindependently?

Required courtconsultation with the child: Va. Code

§ 161-281provides that the court ask the child about his or

her desired permanency outcome and make a judicial
determinationas to why return home, relative placement,
and adoption are not in the child’sbest interest

Another planned permanent livingarrangement
O Isthe childage 16 or older?

O What is the severe and chronic emotional,
physical or neurological disabling condition
requiring long-term residentialtreatment?

O Why are the goals of return home, relative
placement, adoption, and permanent foster care not
inthe child’s best interest? What is at least one
compelling reason why these goals are not
achievable?

O Does the LDSS have, as of the date of this
hearing, documentation of unsuccessful efforts
toreturn the child home orto securea
placementwith a fitand willing relative?

0O Hasalong-term residentialtreatment provider
been identified?

00 Whatisthe anticipatedlength of timeofthe
child’streatment?

0O Whatisthe LDSS doing to prepare the child to
liveindependently?

Required court consultation with the child: Va. Code

§ 161-281provides that the court ask the child about his or

her desired permanency outcome and make a judicial

determinationas to why return home, relative placement,

and adoption are not in the childsbest interest.

KEY FINDINGS

»  Whether reasonable efforts to reunite the child

with his parents are not required under Va.Code
§161-28L

» Ifthe effect of the order is to achievea
permanent goal by terminatingparental rights,
placing a child age 16 or older in permanent
foster care, or directing the LDSS to provide
independentliving servicesto transitiona child
refugee or asylee age 16 or older from foster care,
whether reasonable efforts have been made to
place the child in a timely manner in accordance
with the foster care plan and to complete the
steps necessary to finalizethe permanent
placement of the child.

e Whetherto approve or disapprove the child's
foster careplan.



AUTHORITY
Virginia Code §16.1-282

PURPOSE

Toreviewthe foster care planfor a
child (1)who is placed through a
parental placementagreement
thathas notyetbeen dissolved by
the court, or (2)who isinthe legal
custody of the local department of
socialservicesand who has

not had a petition to terminate
parental rights granted, filed, or
ordered to be filed,isnot placedin
permanent foster care, or,isage 16
or over and the child’splanisnot
independentliving.

TIMING

Not more than 4 months after the
dispositional hearing held pursuant
to § 161-281to review and approve
the initial foster care plan, unless at
such hearing, the court made a
finding that reasonable efforts to
reunite are notrequired.

NEXT EVENT

e Apermanency planning hearing
not more than 5 months from
the date of this hearing, or not
more than 30 days from the date
of this hearing ifa finding is
made that reasonable efforts to
reunitearenot required.

e An annual foster care review
not more than 12months from
the date of this hearing ifthe
order entered has the effect of
achieving a permanent goal for
the child.

e A foster carereview hearing
notmorethan 6 monthsfrom
the date of this hearingifthe
order entered approvesthe goal
of another planned permanent
living arrangement.

APPLICABLE DISTRICT

COURT FORM ORDERS
DC-555,FOSTER CAREREVIEW

ORDER
¢ DC-593, SUPPLEMENTALSHEET

s DC-559, SUPPLEMENTTO ORDER
TRANSFERRING CUSTODY

L

CHILD DEPENDENCY BENCHCARD

QUESTIONS TOCONSIDER

Indian Child WelfareAct:

[J Isthe childunder the age of 18,unmarried and (i) amemberofa
federally recognized Indian tribe or (i) eligible for membership in
and the biological child of amember of a federally recognized Indian
tribe?

ICWA applies unless and until itis determined that the child is not
amember or is not eligible for membership in an Indian tribe.

Parental participation in hearing, if parental rights have not
been terminated:

[J Arethe parents in court? If not, why? (Addressing parents by
theirlast name facilitates parental engagement.)

O Hascounsel for the parents met with their clients since the date of
thelasthearing? Ifnot, why?

O Do the parents understand the purpose of this hearing/whywe are
here today? If not, explain the purpose of the hearing to the parents.

O Do the parents have relatives or friends who should be involved in
thismatter?

Child participation inhearing:

O Isthe childin court or participating in the hearing by other
means (eg,by phone or video)? If not, why?

O Hasthe guardianad litem met with the child since the date of the
lasthearing? If not, why?

District court form DC-540, GUARDIAN AD LITEM
CERTIFICATION, should be filed with the court by the child’s
guardianad litem prior to any dispositional hearingto certify
compliance with the Standardsto Govern the Performance of
Guardians Ad Litem for Children. Va.Code § 16.1-274.

O Does the child understand the purpose of this hearing/whywe are
here today? If not, explain, inan age appropriate manner,the purpose
ofthe hearing to the child.

01 See courtconsultationrequirementswhen foster care plan goal is
permanent foster care or another planned permanent living
arrangement.

Foster parent participation inhearing;

O Arethe foster parentsin court? If not, why?
The Adoption and Safe Families Act requires foster parents be
“provided with notice of, and a right to be heard in, any
proceeding to be held with respect to the child.” These

requirements do not include the right to standing as aparty to the
case.42U.S.C.675(5)(G).



CHILD DEPENDENCY BENCHCARD

Child safety andwell-being:

O Whatisthe specificissue that necessitated the
child's entry into foster care? Have there been
new issues identified that contribute to the
decision to continue the child in foster care?
Havetheseissuesbeen addressedinthe foster
careplan?

[J Can the child be returned home safely today?
Would certain court ordered conditions and
limitationsallow the child to returnhome? If not,
why?

O What are the physical, emotional, educational, and
mental health needs of the child?Whatisthe local
department of social services (LDSS) doing to
meet theseneeds?

[0 Ifthe childisof school age, isitin the child’s best
interest to remain in his or her home school? If
yes,what is the LDSS doing to keep the child in his
or herhome school? How isthe child doing
inschool? Are the child'sacademicneeds being
met?

O Ifthe child has siblings who were removed from
the home, are the child and siblings placed
together? If not, what is the LDSS doing to place
the child with his or her siblings? Is visitation with
the siblings in the best interest of the child? If not,
why?

[J What is the child’s current placement? How is the
child doing in his/her current placement? Has the
child’s placement changed since the last hearing? If
yes,how many times and why?

Before placing the child out-of-state, the LDSS
mustreceiveapproval from Virginia's Interstate
Compact on the Placement of Children (ICPC)
office.

O Ifthe child’s placementis not with arelative or
fictivekin,what efforts arebeingmade to
identify maternal and paternal relativesand
fictivekin resources and supports for the child?

Tosupport parents’ counsel, guardians ad litem,
and Court Appointed Special Advocates in
assisting the LDSS with the identification of
relativesand fictive kinresources and supports,

the CourtImprovement Program, in collaboration
with the Virginia Department of Social Services, has
developed forms, Identification of Relatives and
Fictive Kin and Relative and/or Fictive Kin

Resources andSupports.

If placementisa qualified residential treatment
program (alsoreferred to asaQRTP), see Va.
Code §161-281L

Foster care plandevelopment:

[J Werethe parents involved inthe development of
the foster care plan? If not, why?

O Wasthe childinvolved inthe development of the
foster care plan? If not, why?

[0 Whatisthe child’s foster care plan goal? Is this
goal differentfrom the initial goal? If yes, why?

00 Whatisthe child'sconcurrentgoal? Ifa .

concurrentgoal has notbeen established, why
not?
Permanency:
Ifreturn home (reunification) is the foster care plan
goal for thechild:
O What steps has the LDSS taken to advance the
goal?
00 What efforts have the parents made to complete the
requirements outlined in the foster care plan? Are
there any barriers impacting the parents’

completion of the foster care plan requirements? If
yes,what are the barriers that exist?

[0 Whatservicesarein place to assist the parents
with completing foster care plan requirements?

[J Whatisthe anticipated date for achieving the
goal?

O Isvisitation with the parents inthe bestinterest of
the child?Ifnot, why?

O Isthereaplanto support parental participation in
doctor appointments, school events,
extracurricular activities, etc.? [fnot, why?

Ifthe concurrent goal or the foster care plan
goalis:

Custody to arelative (relative placement)

0O Why isthis planinthe bestinterest of the child?

OO0 Whatisthe anticipated date for achieving the
goal?



CHILD DEPENDENCY BENCHCARD

[J Hasarelativeto whom the court may consider
transferring legal custody of the child been
identified? Who is the relative? What is the
relative’s connection to the child (e.g family
relationship and emotionalrelationship)?

Prior to transferring custody of a child to a
relative other than the child’s prior family, the
courtmust considerwhether the personis:

a. Willingand qualified to receive and care for
the child;

b. Willingto have apositive, continuous
relationship with thechild;

¢. Committed to providingapermanent,
suitable home for the child;and

d. Willingand has the abilityto protect the child
from abuseand neglect.

The court's order transferring custody should
further provide for, as appropriate, any terms or
conditions which would promote the child's
interest and welfare; ongoing provision of social
services to the child and the child's custodian; and
courtreview of the child's placement.

Adoption
O Why isthis planinthe bestinterest of the child?

O Has adoption been discussed with the child? If
the child is age 14 or older, does the child object to
parental rights being terminated? What are the
child’'sconcerns?

Parental rights may be terminated over the
objection of a child age 14or older ifthe court finds
that any disability of the child reduces the child’s
developmental age and that the childis not
otherwise of an age of discretion.Va.Code § 16.1-
283.

O What steps are being taken to finalize the
adoptive placement inatimelymanner?
Are there barriers to finalizing the adoptive
placement? How areidentifiedbarriersbeing
addressed?

0O Whatisthe anticipated date for achieving the
goal?

Permanent fostercare
O Isthe childage 16 or older?
O Why isthis planinthe bestinterest of the child?

O What efforts have the LDSS made, as of the date
of this hearing, to return the childhome or
secure the child’s placement with a fitand willing
relative or adoptiveparent?

O Does the child have a relationship with his/her
parent(s)? Ifyes,was the parent involved in the
planning for a permanent placement? Is there a
visitation plan in place with the parents? If yes,
what is the nature and frequency of the
visitation?

[0 Whatisthe LDSS doingto prepare the child to
liveindependently?

Required courtconsultation with the child: Va. Code

§ 161-281provides that the court ask the child about hisor

her desired permanency outcome and make a judicial

determinationas to why return home, relative placement,
and adoption are not in the child'sbest interest.

Another planned permanent livingarrangement
O Isthechildage 16or older?

O What is the severe and chronic emotional,
physical or neurological disabling condition
requiring long-term residentialtreatment?

O Why are the goals of return home, relative
placement, adoption, and permanent foster care not
in the child’s best interest? What is at least one
compelling reason why these goals are not
achievable?

O Does the LDSS have, as of the date of this
hearing, documentation of unsuccessful efforts
toreturnthe childhome orto securea placement
with afitand willing relative?

0O Hasalong-term residentialtreatment provider
been identified?

[0 Whatisthe anticipatedlength oftime of the
child'streatment?

00 Whatisthe LDSS doing to prepare the child to
liveindependently?

Required courtconsultation with the child: Va. Code

§ 161-221provides that the court ask the child about his or

her desired permanency outcome and make a judicial

determinationas to why return home, relative placement,

and adoption are not in the child’sbest interest.
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KEY FINDINGS

Whetherthe childisan Indian childas defined in 25US.C.§
1903(4).

Whether reasonable efforts have been made to reunite the
child with his parents, guardian or other personstandingin
loco parentisto the child.

Whether reasonable efforts to reunite the child with his
parents are not required under Va.Code
§161-281L

Whether reasonable efforts have been made to place the child
inatimely manner in accordance with the foster care plan and
to complete the steps necessary to finalize the permanent
placement of the child, if the order entered has the effectof
achievingapermanent goal forthe child by terminating
parental rights, placing the child in permanent foster care, or
directing the LDSS to provideservicesto transitiona child age
160r older from foster care.

Whetherreasonable efforts have been madeto place the child
inatimely mannerinaccordance with the permanency plan
and to monitor the child's status in another planned
permanent livingarrangement, ifthe plan approved for

the childisanother planned permanent living arrangement.
Va.Code §161-2821.

Whetherto approve or disapprove the child’s foster care
plan.



AUTHORITY
Virginia Code §161-2821

PURPOSE

To establish a permanent goal
for the child and eitherachieve
the permanent goal or defer such
action through approval of an
interim plan for the child.

TIMING

¢ Notmorethan5monthsafter
the date of the foster care
review hearing.

¢ Notmorethan 10months after
the date of the hearing held
pursuantto § 161-281to review
and approve the initial foster
careplan.

NEXTEVENT

 Ifaninterim permanency plan is
approved, a permanency
planning hearing not morethan
6 monthsfrom the date of this
hearing.

A foster care review hearing
not more than 12months
from the date of this hearing,
so long as the child remains in
the custody of the local
department ofsocial services.

» A foster care review hearing
notmorethan 6 monthsfrom
the date of this hearing if
the approved goalisanother
planned permanent living
arrangement.

APPLICABLE DISTRICT

COURT FORM ORDERS
DC-557,PERMANENCY PLANNING

ORDER

* DC-558 PERMANENTFOSTER
CARE PLACEMENTORDER

¢ DC-559,SUPPLEMENTTO ORDER
TRANSFERRING CUSTODY

e DC-593,SUPPLEMENTALSHEET

e DG531,0RDER FORINVOLUNTARY
TERMINATION OF PARENTAL
RIGHTS

CHILD DEPENDENCY BENCHCARD
PERMANENCY PLANNINGHEARING

QUESTIONS TOCONSIDER

Indian Child WelfareAct:

O Isthe childunder the age of 18 unmarried and (i) amemberofa
federally recognized Indian tribe or (ii) eligible for membership in
and the biological child of amember of afederally recognized Indian
tribe?

ICWA applies unless and until itis determined that the childis not
amember or is not eligible for membership inan Indian tribe.

Parental participation inhearing:

O Arethe parents incourt? Ifnot, why? (Addressingparents by
theirlast name facilitates parental engagement.)

O Has counsel for the parent(s) metwith their clients since the
date of the last hearing? If not, why?

L Do the parents understand the purpose of this hearing/whywe are
here today? If not, explain the purpose of the hearingto the parents.

O Do the parents have relatives or friends who should be involved in
thismatter?

Child participation inhearing:

U Isthe childin courtor participating inthe hearing by other
means (eg,by phone orvideo)?Ifnot, why?

O Hasthe guardianad litem metwith the child since the date of the
last hearing? If not, why?

District court form DC-540, GUARDIAN AD LITEM
CERTIFICATION, should be filed with the court by the child’s
guardianad litem prior to any dispositional hearing to certify
compliance with the Standards to Govern the Performance of
Guardians Ad Litem for Children. Va.Code § 16.1-274.

U Does the child understand the purpose of this hearing/whywe are
here today? If not, explain, inan age appropriate manner, the purpose
of the hearing to the child.

The court shall consult with the child in an age-appropriate manner
regarding the proposed permanency plan or transition plan for the
child, unless the court finds that such consultation is not in the best
interest of thechild.

Foster parent participation inhearing:

L3 Arethe foster parents in court? If not, why?
The Adoption and Safe Families Act requires foster parents be
“provided with notice of, and a right to be heard in, any
proceeding to be held with respectto the child” These

requirements do not include the right to standing as a party to the
case.42U.S.C.675(5)(G.).



CHILD DEPENDENCY BENCHCAR D PER MANENCY PLANNING

HEARING

Child safety andwell-being:

O Whatisthe specificissue that necessitated the
child’s entry into foster care? Have there been
new issues identified that contribute to the
decision to continue the child in foster care?
Havetheseissuesbeen addressedinthe foster
careplan?

O Can the child be returned home safely today?
Would certain court ordered conditions and
limitations allow the child to return home? If not,
why?

O What are the physical, emotional, educational, and
mental health needs of the child? What isthe local
department of social services (LDSS) doing to
meet theseneeds?

[ Ifthe childis of school age, isitinthe child’s best
interest to remain in his or her home school? If
yes,what is the LDSS doing to keep the childin his
or herhome school? How is the childdoing
inschool? Are the child’s academicneeds being
met?

O Ifthe child has siblings who were removed from
the home, are the child and siblings placed
together? If not, what is the LDSS doing to place
the child with hisor hersiblings? Is there a
visitation plan with the siblings in place? If not,
why?

O What is the child’s current placement? How is the
child doing in his/her current placement? Has the
child's placement changed since the last hearing? If
yes,how many times and why?

Before placing the child out-of-state, the LDSS
mustreceive approval from Virginia's Interstate
Compact on the Placement of Children (ICPC)
office.

O Ifthe child's placement is not with arelative or
fictivekin, what efforts are beingmade to
identify maternal and paternal relativesand
fictivekin resources and supports for the child?

Tosupport parents’ counsel, guardians ad litem,
and Court Appointed Special Advocates in
assistingthe LDSS with the identification

of relatives and fictive kin resources and
supports, the Court Improvement Program, in
collaboration with the VirginiaDepartment of
Social Services, has developed forms,
Identification of Relatives and Fictive Kin and
Relative and/or Fictive Kin Resources and
Supports.

If placementisa qualified residential treatment
program (alsoreferred to asaQRTP),see Va.
Code § 161-281E.

Termination of parentalrights:

OJ Has the child been in foster care 150f the most
recent 22 months? If yes, has a petition to
terminate parental rights been filed or has an
exception to filing a petition to terminate
parentalrightsbeen documented in the child’s
foster careplan?

O Ifan exception to filinga petition for termination of
parental right has been documented, what is the
exception?

Foster care plandevelopment:

O Werethe parents involved inthe developmentof
the foster care plan? If not, why?

0O Wasthe childinvolved inthe developmentofthe
foster care plan? If not, why?

0 Whatisthe child’s foster care plangoal?

O What is the child’s concurrent goal? If a
concurrentgoal has notbeen established, why
not?

Permanency:

If return home (reunification) is the foster care plan
goal for thechild:

[0 Whatstepshasthe LDSS taken to advance the
goal?

[0 What efforts have the parents made to complete the
requirements outlined in the foster care plan? Are
there any barriers impacting the parents’
completion of the foster care plan requirements? If
yes,what are the barriers that exist?

00 Whatisthe anticipated date for achieving the
goal?

O Isvisitation with the parents inthe best interest of
the child?If not, why?

O Isthere aplanto support parental participation in
doctor appointments, school events,
extracurricular activities, etc.? If not, why?

If the concurrent goal or the foster care plan

goalis:

Custody to a relative (relative placement)

0O Why isthis planinthe bestinterest of the child?

O Whatisthe anticipated date for achieving the
goal?



O Is there arelative to whom the court may
consider transferring legal custody of the child?
Who isthe relative? What is the relative’s
connection to the child (e.g family relationship
and emotionalrelationship)?

Prior to transferring custody of a childto a
relative other than the child’'s prior family, the
courtmust consider whether the personis:

a. Willingand qualified to receive and care for
the child;

b. Willingto have a positive, continuous
relationship with thechild;

c. Committed to providingapermanent,
suitable home for the child; and

¢. Willing and has the ability to protect the child
from abuseand neglect.

The court’s order transferring custody should
further provide for, as appropriate, any terms or
conditions which would promote the child's
interest and welfare; ongoing provision of social
services to the child and the child's custodian; and
courtreview of the child's placement.

Adoption
O Why isthis plan inthe best interest of the child?

O Has adoption been discussed with the child? If
the childis age 14 or older, does the child object to
parental rights being terminated? What are the
child’sconcerns?

Parental rights may be terminated over the
objection of a child age 14or older ifthe court finds
that any disability of the child reduces the child's
developmental age and that the child is not
otherwise of an age of discretion. Va.Code § 16.1-
283.

[0 Does the foster care plan document termination of
parental rights as being in the child’s best interest?
If no, has an exception to filinga petition to
terminate parental rights been documented inthe
foster care plan?

OO What steps are being taken to finalize the
adoptive placementinatimelymanner?
Are there barriers to finalizing the adoptive
placement? How areidentified barriers being
addressed?

0] Whatisthe anticipated date for achieving the
goal?

CHILD DEPENDENCY BENCHCARD PERMANENCY PLANNING
HEARING

Permanent fostercare
O Isthe childage 16or older?
L[] Whyisthis planinthe bestinterest of the child?

OO What efforts has the LDSS made, as of the date of
this hearing, to return the child home or securethe
child's placement with a fitand willing relative or
adoptiveparent?

U Does the child have arelationship with his/her
parent(s)? If yes, was the parent involved in the
planning for apermanent placement?Is there a
visitation plan in place? If yes, what isthe nature
and frequency of the visitation?

[0 Whatisthe LDSS doingto prepare the childto
liveindependently?

Required court consultation with the child: Va. Code

§ 161-281provides that the court ask the child about his or

her desired permanency outcome and make a judicial

determinationas to why return home, relative placement,
and adoption are not in the child’sbest interest

Another planned permanent livingarrangement
O Isthe child age 16 or older?

[0 What is the severe and chronic emotional,
physical or neurological disabling condition
requiring long-term residentialtreatment?

[0 Why are the goals of return home, relative
placement, adoption, and permanent foster care not
in the child's best interest? What is at least one
compelling reason why these goals are not
achievable?

O Does the LDSS have, as of the date of this
hearing, documentation of unsuccessful efforts
toreturnthe childhome orto securea
placementwith afitand willing relative?

L] Hasalong-term residential treatment provider
beenidentified?

O What isthe anticipatedlength oftimeofthe
child’streatment?

00 Whatisthe LDSS doingto prepare the child to
liveindependently?

Required court consultation with the child: Va Code

§ 161-281provides that the court ask the child about his or

her desired permanency outcome and make a judicial

determinationas to why return home, relative placement,
and adoption are not in the child’sbest interest



CHILD DEPENDENCY BENCHCAR D PERMANENCY PLANNING
HEARING

KEY FINDINGS

o Whetherthe child an Indian child as defined in 25
U.S.C.§1903(4).

¢ Whether reasonable efforts have been made to reunite the
child with his parents, guardian or other personstandingin
loco parentis to the child.

¢ Whether reasonable efforts to reunite the child with his

parents arenot required under Va.Code
§161-281.

¢ Whether reasonable efforts have been made to achievethe
permanent goal identifiedinthe foster careplan.

» Whetherto approve or disapprove the child’s foster care
plan.

Ifapproving an interim permanency plan, also find:

» When the goal is return home, whether: (i) the parenthas
made markedprogresstoward reunificationwith the child;
(ii) the parenthas maintained a close and positive
relationship
with the child; and (iii) the child is likely to return home in the
near future, although itis premature to set an exact date at the
time of this hearing,

¢ Whenreturnhome isnot the goal, whether:
(i)marked progress is being made to achieve the

permanent plan goal identified; and (ii) itis premature to set
an exact date at the time of thishearing.



AUTHORITY
Virginia Code §16.1-2822

PURPOSE
Toreview the foster care plan for a
child who remains in the legal
custody of the local department of
socialservicesandwho hashad a
petition to terminate parental
rights granted, filed,or ordered to
be filed, is placedin permanent
foster care, or,isage 16 or over
-and the child’splanisindependent
living.
TIMING
Annually for any child who remains
in the legal custody of a local
department of social services and
(i) on whose behalf a petition to
terminate parental rights has
been granted, filedor ordered
to befiled,

(ii)who isplacedinpermanent
foster care,or

(iii)who isage 16 or over and for
whom the planisindependent
living,

NEXT EVENT

e Anannualfoster carereview
hearing so long as the child
remainsinthe custody ofthe
local department of social
services.

A foster carereview hearing
notmorethan 6 monthsfrom
the date of this hearing if
the order entered approves the
goal of another planned
permanent livingarrangement.

APPLICABLE DISTRICT

COURT FORM ORDERS

* DC-555,FOSTER CAREREVIEW
ORDER

e DC-593,SUPPLEMENTALSHEET

PP - ‘ G
CHILD DEPENDENCY BENCHCARD .

ANNUAL FOSTER. CARE REVIEW
HEARING

QUESTIONS TOCONSIDER.

Indian Child WelfareAct:

0 Isthe childunder the age of 18, unmarried and (i) amemberofa
federally recognized Indian tribe or (ii) eligible for membership in
and the biological child of amemberof afederally recognized Indian
tribe?

ICWA applies unless and until itis determined that the childis not
amember or is not eligible for membership inan Indian tribe.

Parental participation in hearing, if parental rights have not
been terminated:

[ Arethe parents incourt? If not, why? (Addressingparents by
their last name facilitates parental engagement.)

0] Hascounsel for the parents met with their clients since the date of
thelasthearing? Ifnot, why?

O Do the parents understand the purpose of this hearing/whywe are
here today? If not, explain the purpose ofthe hearing to the parents.

O Do the parents have relatives or friends who should be involved in
thismatter?

Child participation inhearing:

O Isthe childin courtor participating inthe hearing by other
means (eg,by phone or video)? If not, why?

[0 Hasthe guardian ad litem met with the child since the date of the
lasthearing? If not, why?

District court form DC-540, GUARDIAN AD LITEM
CERTIFICATION, should be filed with the court by the child's
guardianad litem prior to any dispositional hearing to certify
compliance with the Standardsto Govern the Performance of
Guardians Ad Litem for Children.Va.Code § 161-274.

[ Does the child understand the purpose of this hearing/why we are
here today? If not, explain, inan age appropriate manner, the purpose
ofthe hearingto the child.

[ See courtconsultationrequirementswhen foster care plangoal is
permanent foster care or another planned permanent living
arrangement.

Foster parent participation inhearing:

O Arethe foster parentsin court? If not, why?
The Adoption and Safe Families Act requires foster parents be
“provided with notice of and a right to be heard in, any
proceeding to be held with respectto the child” These

requirements do not include the right to standing as aparty to the
case.42US.C.675(5)(G.).
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Child safety andwell-being:
0O What are the physical, emotional, educational, and
mental health needs of the child? Whatisthe local

department of social services (LDSS) doing to
meet theseneeds?

O Ifthe childis of school age, isitin the child’sbest
interest to remain in his or her home school? If
yes,what is the LDSS doing to keep the childin his
or herhome school? How isthe child doing
inschool? Are the child’'s academicneeds being
met?

O Ifthe child has siblings who were removed from
the home, arethe child and siblings placed
together? If not, what is the LDSS doing to place
the child with his or her siblings? Is visitation with
the siblings in the best interest of the child? If not,
why?

[0 What is the child’s current placement? How is the
child doing in his/her current placement? Has the
child's placement changed since the last hearing? If
yes,how many times and why?

Before placing the child out-of-state, the LDSS
must receive approval from Virginia's Interstate
Compact on the Placement of Children (ICPC)
office.

O Ifthe child’s placementis not with arelative or
fictivekin,what efforts arebeingmade to
identify maternal and paternal relativesand
fictivekin resources and supports for the child?

Tosupport parents’ counsel, guardians ad litem,
and Court Appointed Special Advocates in
assistingthe LDSS with the identification

of relatives and fictive kin resources and
supports, the Court Improvement Program, in
collaboration with the Virginia Department of
Social Services, has developed forms,
Identification of Relatives and Fictive Kinand
Relative and/or Fictive Kin Resources and
Supports.

If placementisa qualified residential treatment
program (alsoreferred to as aQRTP), see Va.
Code §161-281.

Foster care plandevelopment:

O If foster care plan goal is permanent foster care,
were the parents involved in the development of
the foster care plan? If not, why?

O Was the child involved in the development of the
foster care plan? If not, why?

[J Whatisthe child’s foster care plan goal? Is this
goal different from the previous goal? If yes,
why?

O What is the child's concurrent goal? If a
concurrentgoal has not been established, why
not?

[0 What is the child’s current placement? How is the
child doing in his/her current placement? Has the
child’s placement changed since the last hearing? If
yes,how many times and why?

Permanency:

Ifthe foster care plan goal is:

Adoption

O Why isthis plan in the best interest of the child?

O Has adoption been discussed with the child? If
the childis age 14 or older, does the child object to
parental rights being terminated? What are the
child'sconcerns?

Parental rights may be terminated over the
objection of a child age 14or older ifthe court finds
that any disability of the child reduces the child's
developmental age and that the childis not
otherwise of an age of discretion.Va. Code § 16.1-
283.

[0 What steps are being taken to finalize the
adoptive placement in a timelymanner?
Are there barriers to finalizing the adoptive
placement? How areidentified barriersbeing
addressed?

O Whatisthe anticipated date for achieving the
goal?
The LDSS will filean Adoption Progress Report
with the court every 6 months from the date the
goal of adoption is approved untilthe adoption is
finalized. It is best practice for the LDSS tofilethe
Adoption Progress Reporttobe heard with the
petition for annual foster care review hearingto
meetthat 6 month reporting requirement.



CHILD DEPENDENCY BENCHCARD

Permanent foster care
O Isthe child age 160r older?
[0 Why isthis planinthe best interest of the child?

[0 Whatservicesarebeing provided to the child
and permanent foster care parents?

O Has there been a change in circumstances since
entry of the order placing the child in permanent
foster care? If yes,what?

O Does the child have a relationship with his/her
parent(s)? If yes, was the parent involved in the
planning for a permanent placement? s therea
visitation plan in place? If yes, what is the nature
and frequency of the visitation?

[0 Whatisthe LDSS doingto prepare the child to
liveindependently?

Required courtconsultation with the child: Va. Code

§ 161-2821provides that the court ask the childabout his or

her desired permanency outcome and make a judicial

determinationas to why return home, relative placement,
and adoption are not in the child’sbest interest.

Another planned permanent livingarrangement
O Isthe childage 160or older?

0 What is the severe and chronic emotional,
physical or neurologicaldisabling condition
requiring long-term residentialtreatment?

[0 Why are the goals of return home, relative
placement, adoption, and permanent foster care not
in the child’s best interest? What is at least one
compelling reason why these goals are not
achievable?

O Does the LDSS have, as of the date of this
hearing, documentation of unsuccessful efforts
toreturnthe childhome orto securea
placement with a fitand willing relative?

0O Hasalong-term residentialtreatment provider
been identified?

0O Whatisthe anticipatedlength of time of the
child’s treatment?

[0 Whatisthe LDSS doingto prepare the childto
liveindependently?

Required court consultation with the child: Va. Code

§ 161-281provides that the court ask the child about his or
her desired permanency outcome and make a judicial
determinationas to why return home, relative placement,
and adoption are not in the child’sbest interest.

CHILD’S PREFERENCE OF POSSIBILITY OF
RESTORATION OF PARENTALRIGHTS

* Does the child meet the criteria established in
Va.Code § 161-2832?If so, inquire of the
guardianad litemand LDSS whether the child
has expressed a preference that the possibility of
restoring the parental rights of his/her parent(s)
beinvestigated.

¢ Has such a preference been expressed? If so, direct
the LDSS or the child's guardianadlitemto conduct
aninvestigation of the parent(s).

KEY FINDINGS

¢  Whetherthe childisan Indian child as defined in 25
US.C.§1903(4).

¢ Whether reasonable efforts to reunite the child

with his parents are not required under Va.Code
§161-281.

¢ Whetherreasonable efforts have been madeto
placethe child inatimely mannerinaccordance
with the approved foster care plan that
established a permanent goal for the childand to
complete the steps necessary to finalize the
permanent placement of the child.

e Whetherreasonable efforts have been madeto
place the child in atimelymannerinaccordance
with the permanency plan and to monitor the
child's status in another planned permanent
livingarrangement, ifthe plan approved for
the childisanother planned permanent living
arrangement. Va.Code §161-2821.

e Whetherto approve or disapprove the child’s
foster careplan.



