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AGENDA

Please be sure to check-in to ensure CLE credit.

A panel of your colleagues and our local delegation present a
summary of this years legislative session and the new laws that took
effect 7/1/24

Enjoy coffee, assorted beverages, and snacks in the lobby

Your General District Court Presents: Landiord ~Tenant 2024

Your Circuit Court (with help from our Court of Appeals) presents:
Preserving Etror and General Tips for the Practitioner before the
Virginia Court of Appeals PLUS- E-Filing Updatesi

Enjoy coffee, assorted beverages, and snacks in the lobby

Your JDR Court presents: Practice Pointers and Legal Refreshers for
civil practitioners before the courtin custody, visitation, and su pport
cases PLUS a courtroom by courtroom look at tips and guidance for
Case management and presentation



Virginia MCLE Board
Certification of Attendance (Form2)
Report attendance online at www.vsh.org. Keep this form for your records.

Name: . VSB ID#;
Address; : Phone:
Email: o
City State Zip

Course ID:  VILL004
Sponsor: Virginia Beach Bar Association

Title: VBBA 2024 Annual Bench Bar Conference and Legislative Update
Type: Live
Format; Speaker in Room
Credits: 4.50 0.00 0.00

CLE (Ethics)  Well-being

Credit Certification
Date completed: Location:

Do not Ieave blank or form will not e processed,

By my signature below I certify:

1.1 attended a total of (hrs/mins) of approved CLE of which ( ) (hrs/mins) were approved Ethics and
(brs/mins) were approved Well-being. (Claim credit for actual time in attendance. Round to the nearest half
hour. E.g. 75 min=1.5 CLE hours )

2. The sessions for which I am claiming credit had written instructional materials to cover the subject matter,

3. I participated in this program in a setting physically suitable for the course,

4.1 was given the opportunity to interact with the presenter (in real time if the program was live or by some other
means if the program was pre-recorded).

5.1 understand I may not claim credit for any course/segment for which credit has already been claimed in the current
or preceding CLE periods.

6. I understand that a materially false statement shail be subject to appropriate disciplinary action.

Date Signature

MCLE requirement: Paragraph 17, Section IV, Part Six of the Rules of the Supreme Comt of Virginia and MCLE Board Regulations,
Completion deadline: October 31. Reporting deadiine: December 15, Fees are assessed for failure 1o comply with MCLE deadlines.

Virginia MCLE Board | Virginia State Bar | 1111 East Maig Street, Suite 700 | Richmond, VA 23219-002¢
(804) 775-0577 | MCLE@vsb.org
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Conference: Legislative
Update

**Materials Graciously Provided by VTLA and
Your VBBA Board

v

Panelists:;
Del. Don Scott, Speaker of the House
Del. Anne Ferrell Tats
Sen. Aaron Rouse
Jeff Breit, Esq.
Mario Lorelio, Esq.

Moderator: Ed Booth, Esq.

Add’l Materials / Circuit Court Updates provided by:
Amy Jones, Esq. - VBCC Staff Attorney



Failed Legislation of Note

In Virginia, can we ever have a true “Bar” ? Not anytime soon. SB 168 (Sen,
Reeves) Failed.

In Virginia, if a restaurant sells mixed beverages that contain kiquor, the restaurant
must generate at least 45% of its revenue from food and non-alcoholic beverages.
That said- many “nightclub” / “pub” type businesses cannot meet this ratio because
generally people do not go to such places for regular dining. This bill wouid have
eliminated the ratio for restaurants generating more than $10,000 per year in food
and non-alcoholic beverages sales. The bili passed the Senate and House General
Laws but was uitimately sent back to House General Laws from the House floor where
it failed to advance.

No arena for Nova. SB 718 (Sen. Surovell) / Hl::'.r 1514 (Del. Torian). Failed, The bill
would have created a stadium authority and financing mechanism to build the arena
for the Capitals and Wizards. Bond sales would have paid for the construction of the
arena and the amounts would have been paid back through certain taxable revenue
from sales generated at the venue. The bill failed,

Virginia and EV cars? SB 3 (Sen. Stuart) / 3B 53 (McDougle) / SB 160 (McGuire) / HB
3 (Del. Wilt) / HB 7 (Del. Fowler). Failed.

In a previous legislative session, a law was passed to copy California’s strict

. a@utomobile emissions standards. Many bills were introduced this year that would
have repealed this rule in Virginia, but all failed. Thus, the previous legislation is stil)
on the books.



Mandated Health Insurance Coverage for Diabetes Care. HB 610 (Del. Price) Failed.

This bill would have required commercial insurance coverage for all FDA-approved
insulin, continuous blood glucose monitoring, regular foot care and eye care exams,

iS now required to analyze and report to the legislature on whether the biil- as
written-would increase the cost of commercial insurance.

Medical Aid in Dying SB 280 (Sen. Hashmi) / HB 858 (Del. Hope) Failed.

This bill would have authorized any adult diagnosed with a terminal condition to
request an attending heaith care provider to prescribe a self-administered controlled
substance for the purpose of ending one’s life. The bill required the patient to orally
ask on two occasions, as well as in writing, for the assistance in dying. The written
Fequest was required to be signed by the patient and one witness. The bill failed.

Data Centers (too many to list/all deferred).

Virginia plays hosts to many “data centers” and they are a hot topic, or so seems as
implied by the number of bills introduced this session. What are data centers? A data
center is a physical facility that organizations use to house their critical applications
and data. Virginia is known for its reliable power supply, robust network
infrastructure, and favorable business environment- making it an attractive host to
business operating data centers. That said- most of the bills introduced this past
session were efforts to reduce tax incentives for data centers, impose new parameters

requested to conduct 3 study on data centers, their impact on Virginia, and a host of
related topics.
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VIRGINIA TRIAL LAWYERS ASSOCIATION
2024 BILLS OF INTEREST

Executive Legislative Summary
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| accepting compensation for cthervise amanging or inducing | (HB110ER) .

| House: Preflied and ordered printed; offered 01/10/24

| 24101052D: 20-159, 20-162, 20-165House: Bill tex g |

| faa e House and Senate (HB1 10ER): 20-160, 20-162, 201 | |
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affected: Housa; Prefiled and ordered printed; offered ‘ '
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Department an offer of payment for a sum certain in I | |
satisfaction of the lien, incfuding an explanation of the g ]
réasons for such offer, and the Department may then, within L ,
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Title j Last Action

Commonwealth, & charge for possession of controlled !
substance dassified in Schedule | of I of the Drug Control i
Act may be reduced {0 unlawfy) possession of an item
containing residue of a controlled substance, Currently, .
possession of any amount of such controlied substence Is g |
Class 5 felony. As infroduced, this bill was g

P Houss, Feb §
Workers' compensation; injuries caused by repetitive - .
and sustalned physical sirassors, Provides that, for the I ggg;'i Continued to
P Ifposes of the Virginia Workers' Compensation Act, J ristions b
"occupational disease” inckides injuries or diseases from Approp e e by
conditions resulting from repetitive and sustained physica) | Voloe
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and ordersd printed; offered 01/10/24 241004550 65.2-400

e s e ey

Department of Law; compensation for voterans® ;g;f;”m Apra:,
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recommendations regarding the praclice of persons )

feceiving compensation for Preparing, presenting,
prosecuting, edvising, consuiting, or assisting any individual
regarding any veterans' benefits matter, as defined in the
bil. Statutes affected: House: Preflled and orered printed; |
offerad 01/10/24 241049750 59.1-200House; Committes
substitute printed 241061520.H1- 59.1-200
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privileges for persons serving in a branch of the Armed |

Forces. Amands several provisions of law related to corsfn | ?ﬁamh:ea;; -
benefits and privileges availabie to persons serving or (offect )
having served in & branch of the Armed Forces fo include I

the Space Force as an ellgible branch.Statutes effocted:

508.1, 24.2-452, 44-83.1, 54 1-36801, 55.1-615 House: Bill
text as passed House and Senate (HBT38ER): 8.01-337,

124.7, 22.1-287.04, 23, 1-508.1, 24.2-452, 44.93 1 . 54.1-
2701, 64.1-2901, 54.1-3801, 55.1-615 House: Reervolled |
bill text (HB738ER2): 2.2-2001.4, 8.01-337, 20-108, 20~ |
124.7, 22.1-287.04, 23.1-508.1, 24.2-452, 44-93.1, 54.1- |
2701, 54.1-2901, 54.1-3601, 55.1-515 Govemor; Acts of
Assembly Chapter text (CHAP0B17): 2.2-2001.4, 8.01-337, |
20-108, 20-124.7, 22.1-287.04, 23.1-508.1, 24.2-452, 44-
93.1, 54.1-2701, 54.1-2001, 54.1-3601, 55.1-615 ,
Governor; Acts of Assembly Chapter text {CHAPOOS0); 20- |
1686, 20-167, 63.2-1201 1, 63.2-1230
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| HB katripa Permissible venue: | executive, Mar §, Govermor: Acis -
> personal infury and wrongful death | N e
I 9 | Calisen / actions; appointment of administrator on boheff of | 5024' Apfcm}:'ad by g—ms—ff"%\;
| | estate of decedent. Provides that In a persona) injury or Sﬂmﬂe;i ;ﬂ:& %
| ; | Wrengful death action in which an acministrator is appoitag | 5 (6fective 7/1/24) | EHAPODSQ,
. : on behaif of the estate of g decedent, permissible verue | |
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[ i | been properly faid if the person for whom such appointment |
|' | is made had survived, This bl is » recommendation of the ]
I' 1 . Boyd-Graves Conference and is identical to SB | -
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[ i [ printed; offered 01/10/24 24102436D:; 8.01-282, 64.2- ! .
| | 454House: Bill taxt as passed House and Senate l'
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% l L. Herring : mm' parental placement and agency adoption; 2024: Approved by | of Assembly
| rgaofnawbnmlnfantALuhoﬁZesahnapltaltn G Cha ' Chabter fext
* release a child to his prospective adoptive parents when the Qowemor_ 7,’;?;4 _I '—EL—_CI-?AF%OQE
| || birth parent has executed g heatth care power of attomey, (eftactive )| (CHAPOOS0)
| + The bill contains technical amendments, This ol | |
incorporates HB 112.Statutes affected: House: Prefiled 5
l | 2nd ordered printed; offered 01/10/24 24102449D: 16 1. |
' 277,01, 20-166, 20-167, 54.1-2060, 63.2-1201.1, 63.2.
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1230House: Bill text as House and Senate '
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?'E I EM@Q Entry or modification of child and spousal support [ gg;ﬁuﬂve Mar dBE: |; %‘A\':m*—ﬂb—;——?‘“s
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| support where there are minor chikiren whom the parties (efiactive ) | {CHAP0O5)
heve a mutual duty to support and all orders direciing the -
' payment of child support shall contain o statement as to } |
| ,' | whether support overages exist and certain details about | |
|' [ ! Such overages.Siatutes affectsd: House: Prefilad and |
| ordered printed: offered 01110:24 24102451D; 20-60.3, 20-
| | | 107.1House: Bill text as passad House and Senate
' | | (HB784ER): 20-80.3, 20-107.1 Govemor; Acts of Assembly
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Practice tips from the Circuiy Court

By: Amy H. Jones
Staff Attorney

LEGISLATIVE UPDATE PLUS TIPS AND REMINDERS RELATING TO
PROCEDURES AND ORDERS

Legisiative update

July 1, 2024 amendments to support
nofices '

Both the child support (§ 20-60.3)
and spousal support (§ 20-107.1(H))
hotices were amended o add notices
regarding overages. As with arrearages,
if there are no overages the new notice
can be addressed by stating there are no
Overages. Please take a look at the new
statute (available for free on various web
sites) and spread the word!

Service of process on corporations and
LLC's

If you need to serve a corporation
or LLC, be sure to check the appiicable
statutes and/or House Bill 794, There
were a number of changes Mmade,
particularly as regards service on
statutory agents,

Electronic signatures on pleadings

This is now permissible pursuant to
amendments fo § 8.01-271.1. The
Virginia Beach Circuit Court has been
accepting electronic signatures on orders
since the COVID judicial amergency.
Based upon how those have been
handled, your safest bet is to use some
facsimile of an actyal signature for your
electronic signature, and definitely not just
“/sl.” Other variants would need to be

assessed by the court on a case-by-case
basis,

More changes o gquardian/conservaior
statutes

A lot of major changes were made
to these effective July 1, 2023, and more
were added this year, K you have not
read through these statutes in & while,
and do not regularty file
guardian/conservator pstitions, | would
encourage you do io so before flling.

First, § 64.2-2003, which govemns
guardian ad litem reports, added more
considerations for the GAL in evaluating
the suitability of the proposed guardian
and/or conservator. These include
whether the proposed fiduciary is a
"professional guardian,” their Capacity to
Sefve as guardian, and whether they have
been found to have committed abuse or
neglect against the respondent. If you
Serve as a GAL in thess types of matters,
please be sure that you include the
réquired information in your report,

Next, § 64.2-2009(E)(4) now
requires that the order of appointment
include court contact information so that
an unrepresented respondent can request
that they be restored to capacity, or that
the guardianship be modified or
terminated. The information to be used
for this court in your order is the following:



if the person subject to the
guardianship is not represented
by counsel, such person may
initlate the process by sending
informal written communications
lo the Hon. Tina E, Sinnen, Clerk,
Virginia Beach Gircuit Court,
2425 Nimmo Parkway, Virginia
Beach, VA; court's email address
tbenh.visle@vacourts.gov

if you do not include this in your order,
you'll be asked to do so as part of the
review process prior to the hearing, and
this language can be provided to you,

As a reminder, under last years
changes (effective July 1, 2023),
guardian/conservator pefitions should
contain no financial information at ali.
Therefore, piease do not say “respondent
has no assets” or the fike in the petition.
You do need to at least refer to “financial
resources are stated in the $eparate
confidential addendum filed herein,” but
do not provide any details in the petition.
The Supreme Court recently has
developed a form addendum for this as
well, available at its web site under
“Circuit Court F iduciary Forms."

“Old news */reminders

for the moving piarty in a divorce

Because of statutory changes
effective July 1, 2023 regarding
information about minor children, the court
had to update its form affidavit. If you
keep the court's affidavit saved to your
network, please be sure to replace it with
the current version. The correct version
will have a “July 1, 2023" revision date on
the top right corner.

Also, pleasa try to skim your
affidavit before submitting it to be sure
basic information is correct, and that all

boxes have been checked properly. That
will heip you avoid a common reason for
retum of final decrees.

Use of eurrent VS-4 form: e-filing of final

decrees and submission of the VS-4
===198S and submission of the VS-4

In July of 2020, the VS~ form that
must be submitted in divorces was
revised to remove “race” as a line item.
The Clerk’s Office asks that you please
use the current form. Correct VS-4 forms
are available from the Clerk’s Office.

Also, please be sure your VS-4is
already in the file before you e-file your
final decree. Some attorneys have been
e-filing their decree and mailing the VS-4
Separately at the same time. We cannot
enter the decree until we have the VS-4,
and cannot hold the decree waiting to
track the VS-4, E-filing always beats mail,
S0 we have to return final decrees in that
situation.

Please do not pre-fill in any part of the
date of entry.on ord

i1 oraders

The majority of orders submitted
for entry already have some part of the
date filled in after “Epter.” We try 10 catch
and correct these when they are incorrect,
but some do get missed, which obviously
causes problems later. If the order simply
contains a blank line for the date of entry
so that the judge can fill in the full date,
that is all that is needed and will help
avold any emors.

[Thank you to the VBBA, for offering a way to get
this information out separately from publication
of the newsletterl)
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irginia Landlord Tenant Update and
Refresher
APPLICABILITY OF THE VRLTA

Virginia Beach General District Court ~ 2024
Bench Bar: Vv g p

55.1-1201, Applicability of chapter; local authority

* VRLTA applies to single-family and multifarily dwelling units

© Dwelling unit - a structyure or Part of a structure that is used as
a home or residence by one or more persons who maintain a
household, including a manufactured home, as defined in §
55.1-1300 (§ 55.1-1200. Definitions),

o Single-family residence - a structure, other than a multifamily
residential structure, maintained and used as a single dwelling
unit, condominium unit, or any other dwelling unit that has
direct access to a street or thoroughfare and does not share
heating facilities, hot water equipment, or any other essential
facility or essential service with any other dwelling unit (§ 55.1-
1200. Definitions),

o Multifamily dwelling unit - more than one single-family dwelling
unit located in 3 building. However, nothing in this definition
shall be constryed to apply to any nonresidential space in such
building (§ 55.1-1200, Definitions),

* VRLTA does not apply to:

© Residence at a public or private institution, incidental to
detention or the provision of medical, geriatric, educational,
counseling, religious, or similar services;

© Qccupancy by a member of 3 fraternal or social organization in
the portion of a structyre operated for the benefit of the
organization;

o Occupancy by an owner of 3 condominium unit or a holder of a
proprietary lease in a cooperative;
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Occupancy in a campground:

Occupancy by a tenant who Pays no rent pursuant to a rental
agreement;

Occupancy by an employee of a landlord whose right to
occupancy in a multifamily dwelling unit is conditioned upon
employment in and about the premises or a former employee
whose occupancy continues Jess than 60 days;

Occupancy under a contract of sale of a dwelling unit or the
property of which it is a part, if the occupant is the purchaser or
2 person who succeeds to his interest;

Occupancy in a recovery residence; or

A guest that is an occupant of a hotel, motel, extended stay
facility, vacation residential facility, including those governed by
the Virginia Real Estate Time-Share Act, boardinghouse, or
similar transient lodging if such person does not reside in such
lodging as his primary residence,

>Generally, if a person resides in such a facility or
lodging for 90 consecutive days or less, such lodging shall
not be subject to the provisions of the VRLTA. However,
the owner of such lodging shall give a five-day written
notice of nonpayment to a person residing in such
lodging and, upon expiration of the five-day period
specified in the notice, may exercise self-help eviction.

>f a person resides in a hotel, motel, extended stay
facility, vacation residential facility, including those
govemed by the Virginia Real Estate Time-Share Act,
boardinghouse, or other similar transient lodging as his
primary residence for more than 20 consecutive days or is
subject to a written lease for more than 90 days, such
lodging shall be subject to the provisions of this chapter,



e Question = What about short term
rentals?

§ 55.1-1201. Applicability of chapter: local authority.

A. This chapter shall apply to all jurisdictions in the Commonwealth and
may not be waived or otherwise modified, in whole or in part, by the
governing body of any locality or its boards or commissions or other
instrumentalities or by the courts of the Commonweaith, Occupancy in a
public housing unit or other housing unit that is 2 dwelling unit is subject to

B. The provisions of this chapter shall apply to occupancy in all single-
family and multifamily dwelling units and multifamily dwelling units located
in the Commonwealth,

C. The following tenancies and Occupancies are not residential tenancies
under this chapter:

1. Residence at a public or private institution, if incidental to detention or
the provision of medical, geriatric, educational, counsel ing, religious, or
similar services;

2. Occupancy by a member of a fratemal or social organization in the
portion of a structure Operated for the benefit of the organization;

3. Occupancy by an owner of & condominium unit or a holder of 3
proprietary lease in a cooperative;

4. Occupancy in a campground as defined in § 35,1-1:

5. Occupancy by a tenant who Pays no rent pursuant to a rental agreement;
6. Occupancy by an employee of a landlord whose right to occu pancy in a
multifamily dwelling unit is conditioned upon employment in and about the
premises or a former employee whose Occupancy continues less than 60
days;



7. Occupancy under a contract of sale of 3 dwelling unit or the property of
which it is a part, if the Occupant is the purchaser or a person who succeeds
to his interest; or

8. Occupancy in a recovery residence as defined in § 37.2-431.1.

D. The following provisions apply to occupancy in a hotel, motel, extended
stay facility, etc.:

1. A guest who is an Occupant of a hotel, motel, extended stay facility,
vacation residential facility, including those governed by the Virginia Real
Estate Time-Share Act (§ 32.1-2200 et seq.), boardinghouse, or similar
transient lodging shall not be construed to be a tenant living in a dwelling
unit if such person does not reside in such lodging as his primary residence,
Such guest shall be exempt from this chapter, and the innkeeper or
Property owner, or his agent, shall have the right to use self-help eviction
under Virginia law, without the necessity of the filing of an unlawfyl
detainer action in a court of competent jurisdiction and the execytion of a
writ of eviction issued pursuant to such action, which would otherwise be
required under this chapter.

2. A hotel, motel, extended stay facility, vacation residential facility,
including those governad by the Virginia Real Estate Time-Share Act (§
22.1-2200 et seq.), boardinghouse, or similar transient lodging shall be
exempt from the provisions of this chapter if overnight sleeping
accommodations are furnished to a person for consideration if such person
does not reside in such lodging as his primary residence.

3. if a person resides in a hotel, motel, extended stay facility, vacation
residential facility, including those governed by the Virginia Real Estate
Time-~Share Act (§ 55.1-2200 et seq.), boardinghouse, or similar transient
lodging as his primary residence for 90 consecutive days or less, such
lodging shall not be subject to the provisions of this chapter. However, the
owner of such lodging establishment shall give a five-day written notice of
nenpayment to a person residing in such lodging and, upon the expiration
of the five-day period s pecified in the notice, may exercise self-help eviction
if payment in full has not been received.

4. If a person resides in a hotel, motel, extended stay facility, vacation
residential facility, including those governed by the Virginia Real Estate



Time-Share Act (§ 55,1-2200 et seq.), boardinghouse, or similar transient
lodging as his primary residence for more than 90 consecutive days or is
subject to a written lease for more than 90 days, such lodging shall be
subject to the provisions of this chapter.

5. Nothing herein shall be construed to preclude the owner of a lodging
establishment that uses self-help eviction pursuant 1o this section from
pursuing any civil or criminal remedies under the laws of the
Commonwealth.

E. Nothing in this chapter shall prohibit a locality from establishing a
commission, reconciliatory in nature only, or designating an existing
agency, which upon mutuai agreement of the parties may mediate conflicts
that may arise out of the application of this chapter, nor shall anything in
this chapter be deemed to prohibit an ordinance designed to effect
compliance with local property maintenance codes, This chapter shal
supersede all other local ordinances or regulations concerning landiord and
tenant relations and the leasing of residential property.

PROHIBITED PROVISIONS IN RENTAL AGREEMENTS

55.1-1208. Prohibited Provisions in Rental Agreements

* Question < Can lease agreements waive rights or remedies made
non-waivable by statute?
o Virginia law says no. Patrish v. Vance, 80 Va. App. 426, 436
(2024)

* Arental agreement shalf not contain provisions that the tenant:
© waives rights or remedies under this chapter:
O waives rights or remedies pertaining to the 120-day conversion
or rehabilitation notice required in the Virginia Condominium
Act (§ 55.1-1900 et seq.) or the Virginia Real Estate Cooperative

Act (§ 55.1-2100 et seq.) or under § 55.1-1410;



© authorizes any person to confess judgment on a claim arising
out of the rental agreement;

O agrees to pay the landjord’s attorney fees except as provided in
this chapter:

Question > when are landiords permitted to recover
attorneys fees?

© agrees to the exculpation or limitation of any liability of the
landlord to the tenant arising under law or to indemnify the
landiord for that liability or any associated costs;

© agrees as a condition of tenancy in public housing to a
prohibition or restriction of any lawful possession of 3 firearm
within individual dwelling units unless required by federal law or
regulation;

© agrees to the payment of 3 security deposit, insurance
premiums for damage insurance, and insurance premiums for
renter’s insurance prior to the commencement of the tenancy
that exceed the amount of two months’ periodic rent: or

© agrees to waive remedies or rights under the Servicemembers
Civil Relief Act, 50 US.C. § 3901 et seq,, prior to the occurrence
of a dispute between landlord and tenant, Execution of leases
shall not be contingent upon the execution of a waiver of rights
under the Servicemembers Civil Relief Act; however, upon the
Occurrence of any dispute, the landlord and tenant may execute
a waiver of such rights and remedies as to that d ispute in order
to facilitate a resolution,

* Any prohibited provision that is included in a rental agreement is
unenforceable. If a landiord brings an action to enforce any such
provision, the tenant may recover actual damages sustained by him
and reasonable attorney fees,



Question - is the warranty of habitability

waivable? no 7. wartanty of habitability provided in Code § 55.1-1220() is

not waivable. The language of Code § 55,1 -1220(A} suggests that a tenants right to
have the landlord make al! repairs and do whatever js necessary to put and keep the
premises in a fit and habitable condition cannot be waived. Parrish v. Vance, 80 Va.
App. 426, 439 (2024)

§ 55.1-1208. Prohibited provisions in rental agreements.,

A. A rental agreement shall not contain provisions that the tenant:

1. Agrees to waive or forgo rights or remedies under this chapter;

2. Agrees to waive or forgo rights or remedies pertaining to the 120-day
conversion or rehabilitation notice required in the Virginia Condominium
Act (8 55.1-1900 et seq.) or the Virginia Real Estate Cooperative Act (§
25.1-2100 et seq.) or under § 55.1-1410;

3. Authorizes any person to confess judgment on a claim arising out of the
rental agreement;

4. Agrees to pay the landlord’s attorney fees except as provided in this
chapter;

5. Agrees to the exculpation or limitation of any liability of the landlord to
the tenant arising under faw or to indemnify the landlord for that liability or
any associated costs;

units unless required by federal law or regulation;

7. Agrees 1o the Payment of a security deposit, insurance premiums for
damage insurance, and insurance premiums for renter’s insurance prior to
the commencement of the tenancy that exceed the amount of two months’
periodic rent; or

8. Agrees to waive remedies or rights under the Servicemembers Civil Relief
Act, 50 US.C. § 3901 et s€q., prior to the occurrence of 3 dispute between
landlord and tenant. Execution of leases shall not be contingent upon the
execution of a waiver of rights under the Servicemembers Civil Relief Act;



however, upon the occurrence of any dispute, the landlord and tenant may
Execute a waiver of such rights and remedies as to that dispute in order to
facilitate a resolution,

B. Any provision prohibited by subsection A that is inciuded in a rental
agreement is unenforceable, if a landlord brings an action to enforce any
such provision, the tenant may recover actual damages sustained by him
and reasonable attorney fees.

LANDLORD TO MAINTAIN FIT PREMISES

55.1-1220. Landlord to maintain fit premises,

* Alandlord shall:
o Comply with the building and housing codes materially
affecting health and safety;
© Make repairs and keep the premises in a fit and habitable
condition;

< *Virginia has not yet expressly defined the
terms fit and habitable ‘habitable’ means
‘adquate, appropriate for residence, capable
of being inhabited, comfortabie, fit for
dwelling, fit for habitation, fit to be occupied,
fit to live in, inhabitable, livabie, residential
suitable, suitable for living in tenantable.”
Parrish v. Vance, 80 va, App. 426, 437 (2024)
citing Burton’s Legal Thesaurus (6™ ed. 2021),



Question - how does the Court define “fit and
habitable?”

= Whether a Property is habitable is a question
of fact, which makes it a factual finding that is
reviewable only if it is plainly wrong or
Unsupported by the evidence. Parrish v.
Vance, 80 Va. App. 426, 440 (2024), citing
Grayson v. Westwood Bidgs. LP, 300 va. 25,
28 (2021).

o Keep all common areas in a clean and structurally safe
condition;

© Maintain all electrical, plumbing, sanitary, heating, ventilating,
air-conditioning, and other facilities and appliances, including
elevators, supplied or required to be supplied by him;

© Maintain the premises to prevent accumulation of moisture and
mold and promptly respond to any notices from a tenant as
provided in subdivision A 10 of 3 55.1-1227. Where there is
visible evidence of mold, the landlord shall remediate the mold
conditions in accordance with the requirements of subsection E
of § 801-226.12 and reinspect the dwelling unit to confirm no
visible evidence of mold. The landlord shall provide a tenant
with a copy of a summary of information related to mold
remediation occurring during that tenancy and, upon request of
the tenant, make available the full package of such information
and reports not protected by attorney-client privilege;

o Provide and maintain appropriate receptacles and conveniences
for the collection, storage, and removal of ashes, garbage,
rubbish, and other and arrange for the removal of same;

o Supply running water and reasonable amounts of hot water at
all times and reasonable air conditioning if provided and heat in
season unless that heat, air conditioning, or hot water i



generated by an installation within the exclusive control of the
ienant or supplied by a direct public utility connection; and

o Provide a certificate to the tenant stating that all smoke alarms
are present, have been inspected, and are in good working
order no more than once every 12 months. The landlord, his
employee, or an independent contractor may perform the
inspection to determine that the smoke alarm is in good
working order,

* Thelandlord and tenant may agree in writing that the tenant perform
the landiord's duties specified in subdivisions A 3, 6, and 7 and also
spedified repairs, maintenance tasks, alterations, and remodeling, but
only if the transaction is entered into in good faith and not for the
purpose of evading the obligations of the landlord and if the
agreement does not diminish or affect the obligation of the landlord
to other tenants in the premises.

= “Construing Code § 55.1-1220 as a consistent
whole, the fact that section (D) states that the
highlighted sections can be waived by an
agreement between a landiord and tenant in
writing suggest that the other unnamed
sections cannot be waived, Partish v. Vance, 80
Va. App. 426, 439 (2024)

§ 55.1-1220. Landlord to maintain fit premises,

A. The landlord shall:

1. Comply with the requirements of applicable building and housing codes
materially affecting health and safety;

2. Make all repairs and do whatever is necessary to put and keep the
premises in a fit and habitable condition;

3. Keep all common areas shared by two or more dwelling units of a
multifamily premises in a clean and structurally safe condition;

4. Maintain in good and safe working order and condition ail electrical,
plumbing, sanitary, heating, ventilating, air-conditioning, and other facil ities
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and appliances, including elevators, supplied or required to be supplied by
him;

5. Maintain the premises in such a condition as to prevent the accumulation
of moisture and the growth of moid and promptly respond to any notices
from a tenant as provided in subdivision A 10 of § 55.1-1227. Where there
is visible evidence of mold, the landiord shall promptly remediate the mold
conditions in accordance with the requirements of subsection E of § 8.01-
226.12 and reinspect the dwelling unit to confirm that there is no longer
visible evidence of mold in the dwelling unit. The landiord shall provide a
tenant with a copy of a summary of information related to mold
remediation occurring during that tenancy and, upon request of the tenant,
make available the fuil package of such information and reports not
protected by attorney-client privilege. Once the mold has been remediated
in accordance with professional standards, the landlord shall not be
required to make disclosures of 3 past incidence of mold to subsequent
tenants;

6. Provide and maintain appropriate receptacles and conveniences for the
collection, storage, and removal of ashes, garbage, ry bbish, and other waste
incidental to the Occupancy of dwelling units and arrange for the removal
of same;

7. Supply running water and reasonable amounts of hot water at alj times
and reasonable air conditioning if provided and heat in season except
where the dwelling unit is so constructed that heat, air conditioning, or hot
water is generated by an instaliation within the exclusive contro| of the
tenant or supplied by a direct public utility connection: and

8. Provide a certificate to the tenant stating that all smoke alarms are
present, have been inspected, and are in good working order no more than
once every 12 months. The landiord, hig employee, or an independent
contractor may perform the inspection to determine that the smoke alarm
is in good working order.

B. The landlord shall perform the duties imposed by subsection A | n
accordance with law: however, the landlord shall only be liable for the
tenant’s actual damages proximately caused by the fandlord’s failure to
exercise ordinary care.

11



by any other subdivision of that subsection, the landlord’s duty shall be
determined by reference to subdivision A 1.

D. The landiord and tenant May agree in writing that the tenant perform
the landlord’s duties specified in subdivisions A 3,6, and 7 and also

TENANT TO MAINTAIN DWELLING UNIT

35.1-1227. Tenant to maintain dwelling unit,

* Inaddition to the provisions of the rental agreement, the tenant shall:

o Comply with building and housing codes materially affecting
health and safety:

o Keep the dwelling unit clean and safe;

© Keep the dwelling unit free from insects and pests, and
promptly notify the landlord of the existence of any insects or
pests;

o Remove all ashes, garbage, rubbish, and other waste in a clean
and safe manner and in the 3ppropriate receptacles provided
by the landlord:

o Keep all plumbing fixtures in the dwelling unit or ysed by the
tenant clean;

© Use in a reasonable manner alf utilities and all electrical,
plumbing, sanitary, heating, ventilating, air-cond itioning, and
other facilities and appliances, including an elevator in a
multifamily premises, and keep all utility services paid for by the
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tenant to the utility service provider or its agent on at all times
during the term of the rental agreement;

Not deliberately or negligently destroy, deface, damage, impair,
Or remove any part of the premises or Permit any person to do
SO;

Not remove or tamper with a properly functioning smoke alarm;
Not remove or tamper with 3 properly functioning carbon
monoxide alarm;

Use reasonable efforts to maintain the dwelling unit to prevent
accumulation of moisture and the growth of mold and promptly
notify the landlord of any moisture accumulation that occurs or
of any visible evidence of mold;

Not paint or disturb painted surfaces or make alterations in the
dwelling unit without the prior written approval of the landlord;
Be responsible for his conduct and the conduct of other
persons who are on the premises with his consent, to ensure
that his neighbors' peaceful enjoyment of the premises will not
be disturbed:

Abide by all reasonable rules and regulations imposed by the
landlord;

Be financially responsible for the added cost of treatment or
extermination due to the tenant's unreasonable delay in
reporting the existence of any insects or pests and for the cost
of treatment or extermination due to the tenant’s fault in failing
to prevent infestation of any insects or pests; and

Use reasonable care to prevent any dog or other animal in
possession of the tenant, authorized occupants, or guests or
invitees from causing personal injuries to a thirg party or
property damage,

13



§ 55.1-1227. Tenant to maintain dwelling unit.
A. In addition to the provisions of the rental agreement, the tenant shalf:

health and safety:

2. Keep that part of the dweliing unit and the part of the premises that he
Occupies and uses as clean and safe as the condition of the premises
permit;

3. Keep that part of the dwelling unit and the part of the premises that he
occupies free from insects and pests, as those terms are defined in§ 3.2-
3900, and Promptly notify the landlord of the existence of any insects or
pests;

5. Keep all plumbing fixtures in the dwelling unit or used by the tenant as
clean as their condition permits;

6. Use in a reasonable manner all utilities and all electrical, plumbing,
sanitary, heating, ventilating, air-conditioning, and other facilities and
appliances, including an elevator in a multifamily premises, and keep alf

7. Not deliberately or negligently destroy, deface, damage, impair, or
remove any part of the premises or permit any person, whether known by
the tenant or not, to do 50;

8. Not remove or tamper with a properly functioning smoke alarm instalied
by the landiord, including removing any working batteries, so as to render
the alarm inoperative. The tenant shall maintain the smoke alarm in
accordance with the uniform set of standards for maintenance of smoke
alarms established in the Statewide Fire Prevention Code (§ 27-99 et seq.)
and subdivision C 6 of § 36-105, Part ill of the Uniform Statewide

Building Code (§ 36-97 et seq.);

9. Not remove or tamper with a properly functioning carbon monhoxide
alarm installed by the Ia ndlord, including the removal of any working
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batteries, so as to render the carbon monoxide alarm inoperative, The
tenant shall maintain the carbon monoxide alarm in accordance with the
uniform set of standards for maintenance of carbon monoxide alarms
established in the Statewide Fire Prevention Code (§ 27-94 et seq.) and
subdivision C 6 of §.36-105, Part Il of the Uniform Statewide Building Code
(8§ 36-97 et seq.);

10. Use reasonable efforts to maintain the dwelling unit and any other part
of the premises that he occupies in such a condition as to prevent
accumulation of moisture and the growth of mold and promptly notify the
landlord of any moisture accumulation that occurs or of any visible
evidence of mold discovered by the tenant;

11. Not paint or disturb painted surfaces or make alterations in the
dwelling unit without the prior written approval of the la ndlord, provided
that (i) the dwelling unit was constructed prior to 1978 and therefore
requires the landlord to provide the tenant with lead-based paint
disclosures and (i) the landiord has provided the tenant with such
disclosures and the rental agreement provides that the tenant js required to
obtain the landlord's prior written approval before painting, disturbing
painted surfaces, or making alterations in the dwelling unit;

12. Be responsible for his conduct and the conduct of other persons,
whether known by the tenant or hot, who are on the premises with his
consent, to ensure that his neighbors’ peaceful enjoyment of the premises
will not be disturbed;

13. Abide by all reasonable rules and regulations imposed by the landlord:
14. Be financially responsible for the added cost of treatment or
extermination due to the tenant's unreasonable delay in reporting the
existence of any insects or pests and be financially responsible for the cost
of treatment or extermination due to the tenant's fault in failing to prevent
infestation of any insects or pests in the area occupied; and

15. Use reasonable care to prevent any dog or other animal in possession
of the tenant, authorized occy pants, or guests or invitees from causing
personal injuries to a third party in the dwelling unit or on the premises, or
property damage to the dwelling unit or the premises,
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B. If the duty imposed by subdivision A 1 s greater than any duty imposed
by any other subdivision of that subsection, the tenant's duty shall be
determined by reference to subdivision A 1.

TENANT'S ASSERTION: RENT ESCROW

55.1-1244. Tenant’s assertion; rent escrow,

* Atenant may request relief from a condition on the leased premises if
it
o IS a material noncompliance with the rental agreement or the
law;
o will constitute a fire hazard or serious threat to the life, health,
or safety of occupants of the premises, including:

* alack of heat or hot or coid running water, except where
the tenant is responsible for payment of the utility charge
and where the lack of such heat or hot or cold running
water is the direct result of the tenant's failure to pay the
utility charge;

* alack of light, electricity, or adequate sewage disposal
facilities;

* an infestation of rodents; or

* the existence of paint containing lead pigment on
surfaces within the dwelling, provided that the landiord
has notice of such paint,

* To obtain relief, tenant rmust show:

o the landiord refused or failed to remedy the condition after
receiving written notice of the condition by the tenant or was
notified of such condition by a violation or condernnation
notice.
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2 there shall be a rebuttable presumption that a
period in excess of 30 days from receipt of the
notification by the landlord s unreasonable

o the tenant has paid into court the amount of rent called for

under the renta agreement, within five days of the date due.

* The landlord may rebut the tenant’s assertion by establishing:
o the conditions alleged do not exist:
o such conditions have been removed or remedied:
o such conditions have been caused by the tenant, his guest or

O

invitee, members of the family of such tenant, or a guest or
invitee of such family member: or

the tenant has unreasonably refused entry to the landiord to
the premises for the Purpose of correcting such conditions.

* The court may order one or more of the foliowing:

C

o)

Termination of the rental agreement or surrender of the
premises to the landlord;

The return of money already accumulated in escrow to the
landlord or to the tenant;

Continuing escrow until the conditions causing the complaint
are remedied;

Abate rent or money paid into escrow.

P In all cases where the court deems that the
tenant is entitled to relief under this chapter,
the burden shall be upon the landlord to show
cause why there should not be an abatement
of rent;

The return of money accumulated in escrow disbursed to the
tenant where the landlord refuses to make repairs after a
reasonable time or to the landlord or to @ contractor chosen by
the landlord in order to make repairs or to otherwise remedy
the condition;
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o The referral of any matter before the court to the proper state
or local agency for investigation and report and granting a
continuance of the action or complaint pending receipt of such
investigation and report;

o disbursement of escrow to Pay a mortgage on the property in
order to stay a foreclosure; or

o disburse escrow funds to pay a creditor to prevent or satisfy a
bill to enforce a mechanic's or materiaiman’s Jien,

§ 55.1-1244. Tenant’s assertion; rent escrow.

A. The tenant may assert that there exists upon the leased premises a
condition that constitutes a material noncompliance by the landiord with
the rental agreement or with provisions of law or that, if not promptly
corrected, will constitute a fire hazard or serious threat to the life, health, or
safety of occupants of the premises, including i) a lack of heat or hot or
cold running water, except where the tenant ic responsible for payment of
the utility charge and where the lack of such heat or hot or cold running
water is the direct result of the tenant's failure to pay the utility charge; (i) 8
lack of light, electricity, or adequate sewage disposal facilities; (iii) an
infestation of rodents; or (iv) the existence of paint containing lead pigment
on surfaces within the dwelling, provided that the landlord has notice of
such paint. The tenant may file such an assertion in a general district court
in which the premises is located by a declaration setting forth such
assertion and asking for one or more forms of relief as provided for in
subsection D.

B. Prior to the granting of any relief the tenant shall show to the
satisfaction of the court that:

1. Prior to the commencement of the action, the landiord or his agent
refused or, having a reasonable Opportunity to do so, failed to remedy the
condition for which he was served a written notice of the condition by the
tenant or was notified of such condition by a violation or condemnation
notice from an appropriate state or local agency. For the purposes of this
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subsection, what period of time shall be deemed to be unreasonable delay
is left to the discretion of the court, except that there shall be 3 rebuttable
presumption that a period in excess of 30 days from receipt of the
notification by the landlord is unreasonable; and

2. The tenant has paid into court the amount of rent called for under the
rental agreement, within five days of the date due under the rental
agreement, unless or until such amount is modified by subsequent order of
the court under this chapter,

C. it shall be sufficient answer or rejoinder to an assertion made pursuant to
subsection A if the Jandiord establishes to the satisfaction of the court that
(i) the conditions alleged by the tenant do not in fact exist; (ii) such
conditions have been removed or remedied; (iii) such conditions have been
caused by the tenant, his guest or invitee, members of the family of such
tenant, or a guest or invitee of such family member; or (iv) the tenant has
unreasonably refused entry to the landlord to the premises for the purpose
of correcting such conditions,

D. Any court shall make findings of fact on the issues before it and shall
issue any order that may be required. Such an order may include any one or
more of the following:

1. Terminating the rental agreement upon the request of the tenant or
ordering the surrender of the premises to the landiord if the landlord
prevails on a request for Possession pursuant to an unlawful detainer
properly filed with the court;

2. Ordering all moneys already accumulated in escrow disbursed to the
landlord or to the tenant in accordance with this chapter:

3. Ordering that the escrow be continued until the conditions causing the
complaint are remedied;

4. Ordering that the amount of rent, whether paid into the escrow account
or paid to the landiord, be abated as determined by the court in such an
amount as may be equitable to represent the existence of any condition
found by the court to exist. In all cases where the court deems that the
tenant is entitled to relief under this chapter, the burden shall be upon the
landlord to show cause why there should not be an abatement of rent;
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3. Ordering any amount of moneys accumulated in escrow disbursed to the
tenant where the landlord refuses to make repairs after a reasonable time
or to the landlord or to a contractor chosen by the landiord in order to
make repairs or to otherwise remedy the condition. In either case, the court
shalil in its order insure that moneys thus disbursed will be in fact used for
the purpose of making repairs or effecting a remedy;

6. Referring any matter before the court to the proper state or local agency
for investigation and report and granting a continuance of the action or
complaint pending receipt of such investigation and report, When such a
continuance is granted, the tenant shall deposit with the court, within five
days of date due under the rental agreement, subject to any abatement
under this section, rents that become due during the period of the
continuance, to be held by the court pending its further order;

7. Ordering escrow funds disbursed to pay a mortgage on the property in
order to stay a foreclosure: or

8. Ordering escrow funds disbursed to pay a creditor to prevent or satisfy a
bill to enforce a mechanic's or materialman's lien.

E. Notwithstanding any provision of subsection D, where an escrow account
is established by the court and the condition is not fully remedied within six
months of the establishment of stich account, and the landlord has not
made reasonable attempts to remedy the condition, the court shall award
all moneys accumulated in escrow to the tenant. In such event, the escrow
shall not be terminated, but shall begin upon a new six-month period with
the same result if, at the end of the period, the condition has not been
remedied.

F. The initial hearing on the tenant's assertion filed pursuant to subsection
A shall be held within 15 calendar days from the date of service of process
on the landlord as authorized by § 55.1-1216, except that the court shall
order an earlier hearing where emergency conditions are alleged to exist
upon the premises, such as failure of heat in winter, lack of adequate
sewage disposal facilities, or any other condition that constitutes an
immediate threat to the health or safety of the inhabitants of the feased
premises. The court, on motion of either party or on its own motion, may
hold hearings subsequent to the initial proceeding in order to further
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determine the rights and obligations of the partjes. Distribution of escrow
moneys may only occur by order of the court after a hearing of which both
parties are given notice as required by faw or upon motion of both the
landlord and tenant or upon certification by the appropriate inspector that
the work required by the court to be done has been satisfactorily
completed, If the tenant proceeds under this subsection, he may not
proceed under any other section of this article as to that breach,

G. In cases where the court deems that the tenant is entitled to relief under
this section and enters Jjudgment for the tenant, the court, in its discretion,
may impose upon the landiord the reasonable costs of the tenant, including
court costs, and reasonable attorney fees.
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ADDITIONAL QUEST IONS

HOW DOES THE COURT PREFER PARTIES TO HANDLE EXHIBITS?
-attach to bill of particulars and grounds of defense?
-if 50, do all exhibits need to be formally admitted into
evidence?
-If s0, when and how to handle objections to exhibits?
“Provide to opposing parties / counsel prior to trial and not attach to
pleadings?
-present / admit at trial?

WHAT ELSE SHOULD PARTIES AND COUNSEL KNOW / DO TO
EFFICIENTLY PRESENT A CASE IN GDC?

WHAT CHANGES WOULD THE COURTY LIKE TO SEE WITH THE
HANDLING AND PRESENTATION OF LANDLORD / TENANT CASES?
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