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Statutory Factors

Nature and circumstances of offense

Whether a firearm was used

Weight of the evidence

Financial resources of defendant

Character of the accused

Length of time in community

Record of convictions

History of court appearances/FTA

Likelihood to obstruct, intimidate

“any other information available” re: appearance
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l. Introduction

Protective orders are a critical tool in Virginia’s legal framework to shield individuals from
acts of family abuse, threats, stalking, or viotence. Included in the materials is a
comprehensive and comparative analysis of protective orders originating in the Juvenile
and Domestic Relations District Court (JDR Court) and the General District Court (GDC).
The training objectives are to obtain an in-depth understanding of the statutory
frameworks, jurisdictional differences, evidentiary requirements, types of relief available,
firearm restrictions, procedural differences in addressing violations, and the evolving
statutory authority including the increased duration for final protective orders effective July
1, 2025.

ll. Types of Protective Orders and Jurisdiction

Virginia law provides for several types of protective orders depending on the relationship
between the petitioner and the respondent:

1. Emergency Protective Orders (EPOs) under Code 88 16.1-253.4 or 19.2-152.8

2. Preliminary Protective Orders (PPOs) under Code 88 16.1-253.1 or 19.2-152.9

3. Final Protective Orders (FPOs) under Code §8 16.1-279.71 or 19.2-152.10

« JDR Courts have jurisdiction where the parties are family or household members.
» GDC Courts handle protective orders in non-family cases (e.g., stalking or violence
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between unrelated individuals).
* If either party is a juvenile, jurisdiction remains in JOR Court per § 16.1-241(M).

» A family or household members include spouses and ex-spouses, relatives, including
relatives through marriage, parents of chitdren, legal guardians, individuals who cohabit or
who have cohabited within the previous 12 months and their children.

« Virginia Code 816.1-228 defines “Family Abuse” to mean any act of violence, force or
threat that results in bodily injury or places one in reasonable apprehension of death,
sexual assault, or bodily injury and that is committed by a person against such person’s
family or household member. The definition of family abuse is broad and inclusive.
Statutory examples include forceful detention, stalking and sexual assault.

Aspect

JDR Court

GDC Court

Governing Statutes

8§ 16.1-253.4, 253.1, 279.1; violation: §
16.1-253.2; SCRA: § 16.1-266(F)

§§19.2-152.8, 152.9, 152.10; violation: §
18.2-60.4; SCRA: § 19.2-152.12

Relationship Yes - Family or household member (& No - General public (e.g., roommates,
Required 16.1-228) coworkers)
Types of Orders EPO, PPO, FPO EPQ, PPO, FPO

Duration of Final
Order

Up to 2 years, or up to 4 years if prior PO
in 10vyears

Same -§ 19.2-152.10(C)

Extension of
Orders

Renewable indefinitely

Renewable indefinitely

Firearm Prohibition

Yes, per §18.2-308.1:4

Yes, per §18,2-308.1:4

Relief Permitted

Custody, support, phonss, housing,
firearms, etc.

Injunctions, no contact, firearms, stc.

Minor-Specific

Social services for juvenile respondents

Not applicable

Compensation

Provisions

Procedure for §16.1-253.2 - Misdemeanor to felony § 18.2-60.4 - Similar penalties

Violations {mandatory time}

Venue Based on residence or where abuse Same (8§ 19.2-152.11)
occurred

SCRA § 16,1-266(F) §19.2-152.12

Summary of Virginia Code § 16.1-253.4: Emergency Protective Orders in Cases of

Family Abuse

Virginia Code 8 16.1-253.4 authorizes any judge or magistrate to issue an ex parte
emergency protective order (EPO) in cases involving family abuse to protect the health
or safety of the petitioner. An EPO is required when a warrant is issued for a violation of §
18.2-57.2 (assault and battery against a family or household member) and there is a
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probable danger of further abuse. Relief may include prohibiting acts of violence or
contact, granting temporary possession of the shared residence or companion animals,
and barring the respondent from the physical presence of the petitioner. The EPO lasts
until 11:59 p.m. on the third day or the next day court is in session. Law enforcement
officers may request and serve EPOs, including oral ones via electronic means, which
must be promptly entered into the Virginia Criminal Information Network. The statute
presumes future danger when a warrant is issued and provides for extensions in limited
circumstances. Juvenile respondents may be referred to sociat services. While the order
does not imply guilt, its violation constitutes contempt of court, and all identifying
information is protected from disclosure except in limited cases.

Summary of Virginia Code § 19.2-152.8: Emergency Protective Orders in Non-Family
Abuse Cases

Virginia Code § 19.2-152.8 authorizes judges and magistrates to issue emergency
protective orders (EPOs) on an ex parte basis when a law enforcement officer or an alleged
victim asserts under oath that the respondent committed an act of violence, force, or
threat, and there is probable danger of further such acts, or a petition or warrant has been
issued. The EPO may prohibit acts of violence, ban contact or physical presence near the
petitioner or their family, prevent communication, and award possession of companion
animals. If the respondent is a juvenile, services may be ordered for the child and family.
EPQOs expire at 11:59 p.m. on the third day after issuance unless extended to the next court
day and may be extended for up to three additional days in certain cases. Orders may be
issued and transmitted orally or electronically, but must be reduced to writing and
promptly entered into the Virginia Criminal Information Network. Service must be effected
swiftly, and modifications must be updated in the system. The issuance of an EPQO is not
evidence of wrongdoing, and protected information {e.g., addresses, employment) is
confidential. “Physical presence” includes intentional visual contact or being within 100
feet of the petitioner. Filing and service are free of charge, and orders cannot be issued
against law enforcement officers for lawful acts. Upon issuance, the petitioner must be
given resources developed by the Department of Criminal Justice Services.

Summary of Virginia Code § 16.1-253.1: Preliminary Protective Orders in Family Abuse
Cases

Virginia Code § 16.1-253.1 empowers the juvenile and domestic relations district court to
issue a preliminary protective order (PPO) in family abuse cases to protect the health

and safety of the petitioner and their family or household members. The court may act ex
parte based on good cause shown through affidavits, sworn testimony, or a valid Military
Protective Order. The petition must establish that the petitioner was subjected to family
abuse within a reasonable period. The PPO may impose a broad range of relief on the
allegedly abusing person, including: (1) prohibiting acts of family abuse or other criminal
offenses that cause injury to persons or property; (2} barring any contact with the petitioner
or the petitioner’s family or household members, including physical proximity; (3) awarding
temporary exclusive possession of the residence to the petitioner, without affecting
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ownership rights; (4) preventing the respondent from terminating, or requiring the
restoration of, necessary utility services at the protected premises; (5) granting exclusive
use and possession of a cellular telephone or other electronic device, including any
associated password, and enjoining the respondent from using such devices to track or
surveil the petitioner; (6) awarding temporary possession or use of a motor vehicle owned
solely or jointly by the parties, without affecting title; (7) requiring the respondent to
provide suitable alternative housing and pay any necessary deposits for utilities; (8)
granting possession of any companion animal to the petitioner if they are its legal owner
under § 3.2-6500; and (9) issuing any other relief the court deems necessary for the
petitioner’s protection. If the respondent is a juvenile, the court may also order the local
board of social services to provide services to the child and family. These orders take effect
upon personal service and remain enforceable until the scheduled full hearing, which
must be held within 15 days, unless continued or extended under specific statutory
conditions.

Summary of § 19.2-152.9: Preliminary Protective Orders (General District Court)

Under Virginia Code § 19.2-152.9, a judge may issue a preliminary protective order in cases
involving acts of violence, force, or threat to safeguard the petitioner or their family or
household members. The order may be granted ex parte upon good cause, including
evidence of recent threats, violence, or a valid military protective order. Relief may include
prohibiting further acts of violence or contact, granting possession of a companion animal,
and other conditions necessary to ensure safety. Once issued, the order must be entered
into the Virginia Criminal Information Network and served personally on the respondent.
The order remains in effect untit a full hearing is held, typically within 15 days. Violations of
the order may be punished as contempt. The court may also dissolve or modify the order
upon motion. Respondents must notify the court of any change in residence, and failure to
do so may also be considered contempt. No fees are charged for seeking or serving the
protective order.

Summary of Va. Code § 16.1-279.1: Final Protective Orders in Family Abuse Cases

In cases of family abuse, Virginia Code § 16.1-279.1 authorizes courts to issue protective
orders to ensure the safety and well-being of petitioners and their family or household
members, These orders may impose various conditions on the respondent, including
prohibitions on further abuse or contact, exclusive possession of the shared residence,
temporary custody of children, use of personal property such as cell phones, vehicles, and
companion animals, as well as mandates to provide alternative housing or continue utility
services. Courts may also require respondents to participate in treatment or counseling.
The court may issue temporary child support orders as part of the protective order, and if
the respondent is a juvenile, the court may order social services involvement. The order
may last up to two years, and in some repeat-offense situations, up to four years, with
provisions allowing for multiple extensions.

Page 5 Protective Order 2025 Bench Bar Conference



Procedurally, the court must promptly enter the order into the Virginia Criminal Information
Network and ensure its service on the respondent. Protective orders are enforceable
statewide and given full faith and credit if issued in another jurisdiction with proper due
process. Violations of the order can result in contempt of court. Either party may file a
motion to modify or dissolve the order at any time, and such hearings are prioritized by the
court. The law protects the privacy of petitioners by limiting disclosure of their personal
information and prohibits any filing or service fees, Information and resources forvictims
must be made available, and respondents must notify the court of any change in
residence. Appeals of final protective orders from circuit court receive expedited review by
the Court of Appeals.

Summary of § 19.2-152.10: Final Protective Orders (General District Court)

Virginia Code § 19.2-152.10 authorizes courts to issue protective orders to safeguard the
health and safety of victims and their family or household members following a petition,
warrant, or conviction involving an act of violence, force, or threat, or after a preliminary
hearing. The court may prohibit the respondent from committing further acts of violence,
making contact with the petitioner, or otherwise communicating in any way. It can also
award temporary possession of companion animals and mandate services through social
services for juvenile respondents. Orders may last up to two years and can be extended
repeatedly for additional two-year periods. In cases of conviction for acts of violence, the
order may last for any reasonable time, including a lifetime if necessary for the victim's
protection.

The protective order must be promptly entered into the Virginia Criminal Information
Network and served on the respondent. Violations are punishabte as contempt of court.
The statute allows for ex parte preliminary protective orders pending an extension hearing
and recognizes and enforces out-of-state protective orders under full faith and credit
provisions. Either party may move to dissolve or modify the order at any time, and the court
is required to prioritize such motions. The law includes privacy protections for petitioners
and prohibits any filing or service fees. Appeals of circuit court protective orders are
expedited in the Court of Appeals, and respondents must notify the court of any change of
residence within seven days while the orderis in effect.

[Il. Evidentiary Requirements

To obtain a final protective order, the petitioner must prove by a preponderance of the
evidence:

* That an act of family abuse, stalking, or other qualifying violence occurred.

* That the petitioner experienced a reasonable fear of death, sexual assault, or bodily
injury.

Courts evaluate the totality of the circumstances, including past conduct and credibility
assessments.
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Type of

Supporting Evidence

Protective Code Section |When Issued ||Standard of Proof .
Required
Order
Ex parte; Sworn statement {oral or
typically by a written) from victim or law
§§16.1-253.4 |judge or .
Emergency . . enforcement; evidence of a
. {Family),19.2- |magistrate Probable cause /
Protective recent act or threat of
152.8 upon report probable danger . . -
Order (EPO) . violence; a pending criminal
{Criminal) from law
charge or warrant may
enforcement ,
s suffice
orvictim
Good cause
Ex parte; shown(which Affidavit or sworn testimony;
. 8§ 16.1-2b3.1 || . L . .
Preliminary (Family),19.2- issued after includes a finding of |or presentation of a Military
Protective Y19 petition filed |[immediate and Protective Order; written
152.9 . . .
Order (PPO) o and reviewed |presentdangeror |motion to extend protective
{Criminal) . .
by a judge probable cause of a |jorder (criminal cases)
recent act)
. After a full Testimony, exhibits, and any
Final . .. .
Protective hearing Preponderance of admissible evidence
 ls16.1-279.1  |[foltowing por showing that family abuse
Order (Family . the evidence L
Abuse) issuance of a occurred and petitioner
PPO needs protection
After a full
. hearing (or Preponderance of Court may rei.y gn conviction
Final upon . or pending criminal matter
. I the evidence or . . .
Protective conviction or . involving violence, force, or
§19.2-152.10 |, based onissuance . .
Order issuance of a . threat; otherwise, evidence
- . of criminal warrant/
(Criminal Act) criminal o presented must meet
conviction
warrant for preponderance threshold
gualifying act)
Upon motion No new abuse
it required — Must ti i
Extension of |55 16.1- by petitioner : y Continuation based on
) before show need 1or current safety concerns;
Protective 279.1(B),19.2- o ; d . ,
Ord 152.10(B expiration of  |[continue prior order and respondent’s
raer 2.10(8) protection (evidence

final protective
order

standard not
expressly stated,

conduct may be considered
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Type of

Supporting Evidence

Protective Code Section |When Issued |[Standard of Proof .
Required
Order
but treated as
preponderance)
UporT . Discretion of the Victim request or
o .- conviction for . , .
Lifetime §19.2- an "act of court-"Any Commonwealth’s motion;
Protective ' . p reasonable period of||conviction is prerequisite; no
152.10(C) violence" as .
Ordeyr defined in § time... necessary to |[further proof of danger
19.2-297 1 protect the victim required

IV, Statutory Updates Effective July 1, 2025
« Final Family Abuse protective orders may now extend up to four years (amended 8 16.1-

279.1).

* EPOs must be entered into VCIN immediately upon issuance.
« Courts are authorized to extend orders beyond expiration if delay was caused by
respondent’s absence.
* Military protective orders are recognized but are not enforceable in Virginia courts unless
also issued through a civil court.

V. Relief Permitted by Protective Orders - Highlights

e Exclusive possession of residence

¢ No contact provisions

s Temporary custody/visitation of children (JDR only)
e Temporary child/spousal support (JDR only}
¢ Prohibition on firearm possession

¢ Exclusive control over phones and vehicles

e Restoration of utility services

¢ Possession of companion animals

VI, Understanding the 2-Year vs. 4-Year Duration Rule

As of July 1, 2025, courts may issue family abuse final protective orders up to four years
if the respondent was subject to a prior final protective order within the last ten years.
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2 Years: Default maximum duration.

4 Years: Applies when a prior family abuse protective final order existed; thereafter,
any extensions are limited to two-years.

Statutes: § 16.1-279.1(C) (JDR) Only (for GDC protective orders, upon a conviction
of an act of violence, the protective order may continue through the defendant’s
lifetime; otherwise, the protective order can be issued up to two years.)

VIl. Firearm Prohibitions and Violations

Under § 18.2-308.1:4, individuals subject to protective orders may not possess,
transport, or purchase firearms.

Surrender of firearms is required within 24 hours of service.

Violation is a Class 1 misdemeanor unless there exists a final protective order, the
violation increases to a Class 6 Felony.

VI Registration and Enforcement of Out-of-State Protective Orders

Under Va. Code § 16.1-279.1(F) and § 19.2-152.10(D), Virginia courts recognize and
enforce protective orders issued by courts in other states or tribal jurisdictions. These
orders are enforceable whether or not they are registered in Virginia.

Encouraged to register with court clerk.
Entered into VCIN and NCIC upon registration.
Protected parties should present a certified copy to law enforcement.

Enforcement governed by federal Full Faith and Credit provision under 18 U.S.C. §
2265.

IX. Violations of Protective Orders

JDR Court: 816.1-253.2

GDC Court: § 18.2-60.4

Penalties include Class 1 misdemeanor for first offense, 60-day minimum term of
confinement for second offenses within five years of prior conviction. Class 6
felony for third+ offense in 20 years of prior conviction with threat or act of violence
with a six-month minimum term of confinement.

The jail sentences must be run consecutively with other offenses.

X. Dissolving a protective Order

Page 9

Under Va. Code § 16.1-279.1{G) and § 19.2-152.10({H), either party may at any time
file a motion requesting a hearing to dissolve or modify the protective order. If filed
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by the petition, it may be heard ex parte. The statute requires the court to have the
motion heard as soon as practicable.

XlI. Protective Order Extensions

o §16.1-279.1 (B)(2) & § 19.2-152.10 (B)(2) - there are extensive rules on extensions,
Key point, the motion for an extension must be filed before the protective order

expires.
Xll. CASE SUMMARIES
Court Case Name Citation Key Issue Holding / Summary
Court of Jacobs v. Wilcoxson | 71 Va. App. 521 | Appealability of Denial of protective order is appeatable
Appeals {2020) denied protective | under § 16.1-296{A); statute intended to
order expand appeal rights.
Court of Wyant v. 2015 Va. App. Violation of Intentional yelling near petitioner’s
Appeals Commonwealth LEXIS 104 protective order home constitutes prohibited contact;
via contact upheld conviction.
Court of Thomason v. 2025 Va. App. Stalking-based Protective order upheld; conduct met
Appeals Thomason LEXIS 75 protective order stalking definition even without criminal
charge.
Court of Moumen v. Khoury 2025 Va. App. Contempt and Contempt upheld; new protective order
Appeals LEXIS 253 issuance of new vacated due to procedural error under §
protective order 16,1-253.2(D).
Court of Claramunt v, 84 Va. App. 391 | Validity of Emergency order deemed invalid once
Appeals Commonywealth (2025) emergency preliminary order issued; conviction
(Panel) protective order reversed.
after issuance of
preliminary order
Court of Claramunt v. 84 Va. App. 606 | Rehearing en banc | Panel decision set aside; rehearing en
Appeals Commonwealth (En {2025) on protective banc granted to determine whether

Banc)

order timing

issuance of a preliminary protective
order automatically terminates an
emergency protective order and how
actual notice impacts enforceability;
appeal reinstated.

Fairfax Circuit
Court

R.T. v.
Commonwealth

[14 Va. Cir. 16
(2024)

Expungement of
emergeicy
protective order

Expungement denied; EPO issued
independently and not causally related to
dismissed criminal charge,

Court of
Appeals

Ward v. Baig-Ward

2017 Va. App.
LEXIS 328

Family abuse
protective order
including children

Protective order upheld; court relied on
live testimony of abusive conduct and
fear.

Page 10

Protective Order

2025 Bench Bar Conference




Court of Martin v, Martin 2002 Va. App. Family abuse via | Petitioner failed to show fear of
Appeals LEXIS 350 emotional immediate serious bodily injury; order
manipulation denied.
Virginia Elliott v. 277 Va. 457 Definition of Phone call constituted unlawful contact;
Supreme Court | Commonwealth (2009) ‘contact’ under standing a block away without intent to
protective order comimunicate was not a violation under
statute Code § 16.1-279.1. Conviction partiaily
reversed due to lack of evidence of
intent to visually communicate.
Virginia Stephens v. Rose 288 Va. 150 Stalking-based Protective order upheld; persistent, fear-
Supreme Court (2014) protective order inducing contact without physical harm
under Code § can support protective order based on
19.2-152.10 stalking. Reasonable fear standard met
by pattern of conduct.

Jacobs v. Wilcoxson

In Jacobs v. Wilcoxson (71 Va. App. 521 (2020)), the Court of Appeals addressed the issue
of Appealability of denied protective order. The court held that Denial of protective order is
appealable under § 16.1-296(A); statute intended to expand appeal rights.

Wyant v. Commonweatith

In Wyant v. Commonwealth (2015 Va. App. LEXIS 104), the Court of Appeals addressed the
issue of Violation of protective order via contact. The court held that Intentional yelling
near petitioner’'s home constitutes prohibited contact; upheld conviction.

Thomason v. Themason

In Thomason v. Thomason (2025 Va. App. LEXIS 75), the Court of Appeals addressed the
issue of Stalking-based protective order. The court held that Protective order upheld;
conduct met stalking definition even without criminal charge.

Moumen v. Khoury

In Moumen v. Khoury (2025 Va. App. LEXIS 253), the Court of Appeals addressed the issue
of Contempt and issuance of new protective order. The court held that Contempt upheld;
new protective order vacated due to procedurat error under § 16.1-253.2(D}.

Claramunt v. Commonweatth (Panel)

In Claramunt v. Commonwealth (Panel) (84 Va. App. 391 (2025)}, the Court of Appeals
addressed the issue of Validity of emergency protective order after issuance of preliminary
order. The court held that Emergency order deemed invalid once preliminary order issued,;
conviction reversed.

Cilaramunt v. Commonwealth (En Banc)
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In Claramunt v. Commonwealth (En Banc) (84 Va. App. 606 (2025)), the Court of Appeals
addressed the issue of Rehearing en banc on protective order timing. The court held that
Panel decision set aside; rehearing en banc granted to determine whether issuance of a
preliminary protective order automatically terminates an emergency protective order and
how actual notice impacts enforceability; appeal reinstated.

R.T. v. Commonwealth

In R.T. v. Commonwealth (114 Va. Cir. 16 (2024)), the Fairfax Circuit Court addressed the
issue of Expungement of emergency protective order. The court held that Expungement
denied; EPO issued independently and not causally related to dismissed criminal charge.

Ward v. Baig-Ward

In Ward v. Baig-Ward (2017 Va. App. LEXIS 328), the Court of Appeals addressed the issue
of Family abuse protective order including children. The court held that Protective order
upheld; court relied on live testimony of abusive conduct and fear.

Martin v. Martin

In Martin v. Martin (2002 Va. App. LEXIS 350), the Court of Appeals addressed the issue of
Family abuse via emotional manipulation. The court held that Petitioner failed to show fear
of immediate serious bodily injury; order denied.

Elliott v. Commonwealth

In Elliott v. Commonwealth (277 Va. 457 (2009})), the Virginia Supreme Court addressed the
issue of Definition of 'contact' under protective order statute. The court held that Phone
call constituted unlawful contact; standing a block away without intent to communicate
was not a violation under Code § 16.1-279.1. Conviction partially reversed due to lack of
evidence of intent to visually communicate.

Stephens v. Rose

In Stephens v. Rose (288 Va. 150 (2014)), the Virginia Supreme Court addressed the issue
of Stalking-based protective order under Code § 19.2-152.10. The court held that
Protective order upheld; persistent, fear-inducing contact without physicat harm can
support protective order based on stalking. Reasonable fear standard met by pattern of

conduct,

XIll. CONCLUSION AND KEY TAKEAWAYS

Protective orders in Virginia serve as vital legal tools to prevent ongoing or future harm
arising from domestic violence, stalking, or threats. The statutory framework governing
both JDR and general district courts provides a comprehensive but distinct structure for
different protective order types, each with its own procedural requirements, duration, and
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relief mechanisms.

The cases discussed highlight several critical takeaways:

- Jurisdiction depends on the relationship between the parties and their ages. JOR handles
family or juvenile-involved matters, while general district courts handle adult non-family
matters.

- The evidentiary standard for issuing protective orders remains a preponderance of the
evidence, but what constitutes a qualifying threat varies based on context and immediacy.
- Courts carefully distinguish between emotional discomfort and a reasonable fear of
imminent serious bodily harm when evaluating petitions.

- Intentional contact—even indirect or through third parties—can violate protective orders,
especially where prior warnings or patterns of behavior are involved.

- Statutory authority must be strictly followed when issuing new or extended protective
orders. A motion for extension must be filed before the final protective order expires.

Practitioners must remain vigilant in understanding not only the legal text but also the
nuances of evolving case law. Whether seeking, defending, or challenging a protective
order, attorneys must be prepared to assess the legal thresholds, marshal credible
evidence, and navigate the specific jurisdictional rules applicable to their case.
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JDR Hot Topics: Recent Legislative and Form Updates

Protective Orders

1. Military Protective Orders

a. If thereis a Military Protective Order (MPO) in place, that order can be considered by
the Court in determining whether to grant a Preliminary Protective Order under 16.1-
253.1 0r 19.2-152.9.

h. The MPO shall “only be admissible or considered as evidence in accordance with the
Code of Virginia, the Rules of Evidence of the Supreme Court of Virginia, or relevant
Virginia case law.”

c. Only applies to preliminary protective orders.

d. Per §16.1-253.2 or §18.2-60.4, if a respondent is found guilty of violating a protective
order, and an MPO was issued on the same respondent, the law-enforcement officer or
agency must inform the military law-enforcement officer/agency/commanding officer
that issued the MPO.

2. Juvenile Respondents
a. If the respondent of an EPO, PPO or PO is a juvenile, the court, attorney or gal may ask
that the local board of social services provide services to the family.

3. Address update requirement

a. The respondent may be required to notify the court in writing within seven days of any
change of residence while the preliminary protective order [and protective order] is in
effect, provided that the respondent has been served a copy of such order in
accordance with the provisions of this section.

b. Any failure of a respondent to make such required notification shall be punishable by
contempt.

¢. There is a box on the order that will be checked by the judge.

d. Applies to preliminary protective orders and protective orders under 16.1-253.1, 16.1-
279.1, and 19.2-152.9,

4. Period of time extended in certain cases
a. For permanent protective orders, the order may be issued for up to four (4) years IF the
court finds, based upon evidence presented, that respondent has been subject to a
previous permanent, family abuse protective order within the past ten (10) years.

5. Lines to list present parties
a. The revised PPO and PO forms have additional lines at the end for noting the presence

of an attorney or other parties.




Related attachments:

§16.1-253.4, Form DC-626 Emergency Protective Order — Family Abuse
§19.2-152.8, Form DC-382 Emergency Protective Order

§16.1-253.1, Form DC-627 Preliminary Protective Order — Family Abuse
§19,2-152.9, Form DC-384 Preliminary Protective Order

§16.1-279.1, Form DC-650 Protective Order — Family Abuse
§19.2-152.10, Form DC-385 Protective Order

§16.1-253.2, §18.2-60.4

Immigration Advisement

§19.2-271.7: “Upon the defendant’s first physical appearance for any misdemeanor or
felony, the court shall advise the defendant of the following: The outcome of criminal
proceedings may have federal immigration and naturalization consequences.”

For Juveniles - see attached new Trial Rights form

For Adults Form DC-335 (Waiver of Right to Representation by Lawyer) and Form DC-
349 (Notice of Opportunity to Hire Counsel) already include language regarding the
potential consequences of criminal proceedings. When the litigant requests
appointment of an attorney (Form DC-334) or in cases where the litigant hires counsel
and does not appear at the arraignment, the Court has prepared forms for the litigant to
sign at their next appearance. See attached 2 possible forms that defendants will need
to sign.

Recording Proceedings

§16.1-69.35:2:
A. An audio recording of proceedings in a district court may be made by a party
or his counsel. However, the judge of a juvenile and domestic relations district
court may impose any restriction as necessary to comply with the confidentiality
requirements applicable to such district court.
B. No judge of a district court shall {i} order or require a party or his counsel to
submit a copy of an audio recording made pursuant to this section or a transcript
of such recording to the clerk of a district court to be maintained in such party's
individual case file or {ii} prohibit a party or his counsel from providing such copy
or transcript of such recording to the opposing party or his counsel.

The Court must be notified before any audio recording of a proceeding, and the Cel
Phone Policy of the Court must be followed.
See attached Local Order regarding this statute.



Use of Restraints with Juveniles

§16.1-276.4:
A. As used in this section, "instruments of restraint" includes handcuffs, chains,
irons, straightjackets, and electronic restraint devices. "Instruments of restraint"
does not include an electronic device used for home electronic monitoring.
B. Instruments of restraint shall not be used on a juvenile during a delinquency
proceeding in a juvenile and domestic relations district court uniess, upon
motion of the attorney for the Commonwealth or on the court's own motion sua
sponte, such court orders the use of such restraints prior to such juvenile's
appearance in the courtroom pursuant to subsection C.
C. The court may order the use of instruments of restraint on a juvenile upon
making a finding that {i) the use of such restraints is necessary (a) to prevent
physical harm to such juvenile or another person, (b) because such juvenile has a
history of disruptive courtroom behavior that has placed others in potentially
harmful situations or presents a clear and substantial threat of serious harm to
himself or others as evidenced by recent behavior, or {¢) because such juvenile
presents a substantial risk of flight from the courtroom and (ii) there are no less
restrictive alternatives to such restraints that will prevent flight of or harm to
such juvenile or another person, including court personnel or law-enforcement
officers.
D. The juvenile shall be entitled to an attorney prior to a hearing on the use of
instruments of restraint pursuant to the provisions of this section. The court shall
provide the juvenile's attorney an opportunity to be heard before the court
orders the use of instruments of restraint pursuant to subsection C, and the
juvenile's attorney may waive the juvenile's appearance at such hearing. If such
restraints are ordered, the court shall communicate to the parties the basis of
the decision either orally or in writing.

Detention Hearings will now be by video, at 11am on the Duty docket. The Court will
address the issue of restraints at the detention hearings. The Court has been advised
that the Commonwealth Attorney’s office will ask for detained juveniles to be restrained
at hearings.
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The Drug Court In Virginia Beach: A Status
Report

Hon. James C. Lewis, Hon. Steven C. Frucci

Since the 1980s, an overwhelming emphasis by law enforcement on strategies to combat
illegal drug possession and sales has resulted in dramatic increases in the nation's drug
related arrests and incarceration rates, Drug offenses have been among the largest
categories of arrests for the past 20 years. Prison sentences for drug offenses have
contributed significantly to the burgeoning of the incarcerated population in the United
States,

By the late 1980s, drug addicted offenders, in unprecedented numbers, were clogging the
criminal justice system at every stage — from arrest to prisoner reentry. Rigorous
prosecutions and sentencing policies have been very expensive and largely ineffective in
reversing the cycle of drug use and crime; especially costly and ill-advised is the use of
prison to solve America's chronic drug problem.

One of the more popular tools used to confront this problem has been the proliferation
of the drug treatment court. This article will discuss the inception of such a court in
Virginia Beach, how it developed, how it works, and how it has performed.

The first drug court is reported to have been established in 1989 in Dade County, Florida,
in response to an epidemic of drug addiction and drug related crime. These specialized
court dockets are part of an innovative judicial model in which offenders are held
accountable for their actions while gaining the tools they need to break the patterns of
drug abuse so damaging to their lives as well as the lives of others.

Simply put, the goals of most drug courts are;

1. To enhance public safety,

2. To reduce the amount of time from the violation of probation to entry into treatment;
3. To reduce recidivism among drug court participants; and

4. To reduce the use of drugs and alcohol by drug court participants.

Additional benefits that flow from the drug court model include improved public health
and increased employment. To date, the results have been seemingly quite positive,

In 2004, the Virginia General Assembly enacted the Drug Treatment Court Act set forth in
§ 18.2-254.1 of the Code of Virginia, in recognition of the growing number of drug
treatment courts in Virginia. Pursuant to that Code section, the Supreme Court of Virginia
is the administrative body with specific responsibility for implementation of the Drug
Treatment Court Act.

hips:#virginialawyer.vsb.org/articles/the-drug-court-in-virginia-beach-a-status-repori
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The drug court judge serves as a team leader and presides over all court proceedings
involving drug court participants. The drug court judge participates in weekly case
staffings and evaluations and imposes sanctions and incentives, including expulsion, to all
drug court participants.

B. Drug Court Administrator

This individual oversees the day-to-day operations of the drug court, participates in
weekly case staffings, and attends all drug court hearings. This individual also monitors
and maintains program statistics and data as well as developing and monitoring a budget,
where appropriate.

C. Drug Court Circuit Court Clerk

This individual maintains drug court files to include, without limitation, opening drug court
files, pulling files for court, and scanning appropriate documents into the files. This
individual also assists attorneys in having cases docketed, oversees graduation
ceremonies, and ensures that all orders and other papers are properly handled during
drug court proceedings.

D. Adult Probation and Parole

These individuals identify and conduct initial screening of potential participants in the
drug treatment court, assist in providing the court with weekly status updates regarding
the treatment progress of the participants, supervise all participants and provide status
reports to the court, conduct all random drug screens, and communicate with the day

treatment staff concerning progress, attendance, and the resulits of drug testing.
E. Police and Sheriff Personnel

These individuals, working together, participate in the drug treatment court process,
assist community service with sanctions via various workforce programs, and provide
courtroom security during all drug court dockets.

F. Substance Abuse Treatment Team

This group participates in weekly meetings, hearings, and assessments. This team likewise
provides clinical services for each participant and assists in developing a treatment plan
together with arranging psychiatric evaluations to be completed, as needed.

G. Commonwealth's Attorney, City Attorney and Public Defender

These individuals assist in evaluating the eligibility of drug court participants and ensuring
the orderly administration of the program as the program participants progress through
the plan.

https:/ivirginialawyer.vsb.org/articles/the-drug-court-in-virginia-beach-a-status-report
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* Phase lil - Once Phase Il is complete, the 12-week Phase il process begins and focuses
on relapse prevention and personal planning. The participant must appear before the
drug court judge once every three weeks, continue to provide periodic urine screens,

attend treatment and community support meetings as required, and maintain weekly
contact. In addition, he or she must maintain stable housing and sustain an additional 80

consecutive days of abstinence. During Phase lll, a focus is placed upon relapse
prevention planning, coping and self-responsibility, and family and societal reintegration.

+ Phase IV - Phase |V is the culmination of all the time, work and effort that has gone into
successfully completing Phases | through [ll. And likewise takes approximately 12 weeks
to complete. During this phase the participant must appear before the drug court judge
approximately one time per month and submit to two monthly urine screens, randomly
administered. The Phase IV focus is on interdependent living, relapse prevention and
relationship building,.

The culmination of all this effort is a graduation ceremony which occurs after completion
of all treatment phases of the program and probation requirements as well as all
community service and other program assignments. In order to graduate, the participant
must have enjoyed nine consecutive months of clean and sober living including clean
urine tests and clean breathalyzer exams.

He or she must also be employed, in school, or providing community service and have at
least two approved community support individuals, only one of which can be a family
member.

Finally, the graduation candidate must prepare an aftercare plan with his or her case
management team which must be approved by the drug court team and finally the
presiding drug court judge.

OUR LOCAL EXPERIENCE

Since the Virginia Beach program began operations in 2016, a total of 35 participants have
been enrolled into the program. Of the 35 total enrollees, 14 of our participants have
been terminated for failure to comply with the requirements of participating in our drug
court. '

In addition, of the 35 participants which we have welcomed into the program, nine are still
enrolled in the program and working their way through the four stages.

Finally, nine of our 35 enrollees have actually graduated from the program and assumed
life in our community without the restrictions of probation or other judicial supervision.
Of the nine graduates that our program has produced, none of them have incurred any
drug related charges or convictions since completing the program. This speaks volumes
for the effectiveness of the benefits that our drug court program has to offer those
individuals who are eligible and motivated to take advantage of it.
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serves as a member of the Virginia Criminal Sentencing Commission and the Virginia
Criminal Justice Conference.,

hitps:/ivirginialawyer.vsb.org/articlesfthe-drug-court-in-virginia-beach-a-status-report
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VIRGINIA BEACH CIRCUIT COURT
MOTION FOR WEBEX HEARING

Pursuant to Virginia Supreme Court Rule 1:27 and Virginia Code Section 19.2-3.1, it is SOLELY WITHIN THE
DISCRETION OF THE COURT WHETHER TO CONDUCT ANY HEARING USING AN ELECTRONIC AUDIO AND VIDEO
COMMUNICATION SYSTEM TO PROVIDE FOR THE APPEARANCE OF ANY PARTIES AND WITNESSES.
it is the responsibility of the requesting party to ensure that those appearing remotely have the ability to
connect in the manner requested.

Case No.

Plaintiff/ Petitioner

Persons requested to appear remotely:

Current Court Date:

Defendant/Respondent

D Party D Lay Witness D Expert Withess D Party D Lay Witness D Expert Witness
Name Name
Email Email
Phone Phone
Address Address
Reason for remote hearing request:
Description of hearing, including type of motion/trial:
Estimated time of hearing:
Are the parties appearing remotely expected to testify: [(1Yes [INo
Have all parties consented to this remote hearing request: [JYes [INo

Rev. 7/15/2025




Does any party have an objection to the remote hearing: LiYes ©[1No

Remote evidence to be presented: [] None [ Documents [ Pictures (] Other

Interpreter*/ Other Special Needs: [l None L] Yes — Explain

CERTIFICATE OF SERVICE

| certify that on , 20 , | (check one) [0 mailed [J] emailed [ faxed a copy of

this motion to:

Opposing Party Name:

Opposing Attorney Name (if any):

Address:

Email address:

Fax Number:

Signature of requesting party: Date:

Printed Name of Party or Attorney:

Law Firm Name (if applicable):

Mailing Address:

Phone Number:

Email Address:

Bar Number (if applicable):

Any objection to this request may be deemed waived if not filed in writing within 5 days after service of this

motion.
COURT USE ONLY ORDER
D Granted D Denied
D Other
Entered: Judge:

Rev. 7/15/2025



RULES OF SUPREME COURT OF VIRGINIA
PART ONE
RULES APPLICABLE TO ALL PROCEEDINGS

Rule 1:27. Testimony by Audiovisual Means in Circuit Court Civil Cases.

(a) Implementation of Statutory Authority; Specification of Conditions. — In accordance with Code
§ 17.1-513.2, live (real-time) testimony by any party or witness in a civil action or proceeding in
circuit court by any means of audiovisual technology that complies with Code § 19.2-3.1(B) is
permitted upon order of the court in accord with the provisions of subparts (b) through (f) of this
Rule. Use of remote testimony in Sexually Violent Predator Act cases under Chapter 9 of Title
37.2 of the Code — and other express statutory authorizations or mandates for use of such

procedures — are not affected by this Rule 1:27.

(b) Order for Audiovisual Testimony,; Contents. — The court may grant permission for the
testimony of any witness to be presented using audiovisual means under subpart (d) of this Rule
by entering an order implementing the oath and consent provisions of subpart (¢) of this Rule and
the responsibility/cost provisions of subpart (f). The court may consider, among other factors,

(1) the age of the witness, and whether the witness has any disabilities or special needs
that would affect the taking of testimony;

(2) whether translation of the questions or answers may be required;
(3) procedures available for the handling of exhibits;

(4) mechanisms for making and ruling upon objections — both within and outside the
hearing of the remote witness;

{(5) procedures for sidebar conferences between counsel and the court;
(6) mechanisms for the witness to view counsel, the parties, the jury, and the judge;

(7) practical issues, such as the size, number and location of video display screens at the
remote location and in the courtroom or facility where the trial or hearing will take place;

(8) whether there should be any requirements for camera angle or point of view, any
picture-in-picture requirements, and/or camera movement;

(9) how the statutorily required encryption of signal transmission will be attained,;
(10) creation of a record of such testimony; and

(11) any necessary limitations or conditions upon persons who may be present in the
location where the witness testifies, and whether those persons must be identified prior to the

testimony of the witness.

(¢c) Leave of Court. — The court should enter an order permitting live testimony by means of any
audiovisual technology under subpart (b) of this Rule as follows:



(1) Consent of All Parties. Upon consent of all parties for live testimony of any party, lay
witness, or expert witness by means of any audiovisual technology; or,

(2) Distant and Other Specific Witnesses. 1f (i} a lay witness is at a greater distance than 100
miles from the place of trial or hearing, or is out of the Commonwealth, unless it appears that the
absence of the witness was procured by the party offering the testimony, or if (ii) the witness is a
superintendent of a hospital for the insane more than 30 miles from the place of trial, or is a
physician, surgeon, dentist, chiropractor, registered nurse, physician’s assistant or nurse
practitioner who, in the regular course of his or her profession, treated or examined any party to
the proceeding, or is in any public office or service the duties of which prevent his attending court;
provided, however, that if the witness is subject to the jurisdiction of the court, the court may,
upon a showing of good cause or sua sponte, order the witness to attend and to testify ore tenus.

(d) Motion for Leave of Court to Present Testimony by Audiovisual Means. — Where neither

subparts (¢)(1) or (c}(2) of this Rule apply, a party may move for leave to present the live testimony of
one or more witnesses by audiovisual means. Unless the court in its discretion allows a motion on
shorter notice, such motion must be filed at least 60 days in advance of the trial or hearing. Any party
opposing such motion must file any objections in writing 10 days after service of such motion, unless a
different schedule is set by the court. In the exercise of its discretion on such motion, the court should
consider whether the ability to evaluate the credibility and demeanor of the person who would testify
remotely is critical to the outcome of the proceeding and whether the non-moving party has
demonstrated that face-to-face cross- examination is necessary because the issue(s) the witness may
testify about may be determinative of the outcome. The court may enter an order under subpart (b) of
this Rule permitting presentation of live testimony by a witness by audiovisual means as follows:

(1) Non-Party Lay Wimesses. Upon a finding that good cause exists for accepting testimony
by audiovisual means for each witness who will so testify.

(2) Party and Expert Witnesses. Upon a finding that — with due regaird for the importance of
presenting testimony through witnesses physically present in the courtroom — exceptional
circumstances watrant receiving the testimony of a party or expert witness by audiovisual means
in the interests of justice.

(e) Witness Oath; Consent of Nonresidents. —

(1) Remote Testimony Given in Virginia. Any witness testifying from a remote location within
Virginia must be placed under oath in the same fashion as any live witness present at the trial or
hearing.

(2) Remote Testimony Given Outsicle the Commonwealth. Any witness testifying from a
remote location outside the Commonwealth must sign before testifying a written consent:

(A) to provide testimony under an oath administered by court personnel located in the
Virginia court or facility;

(B) expressly agreeing to be subject to the penalties of perjury under Virginia law and
subject to court orders by the Virginia judge regarding the testimony, such as contempt of
court powers, adjournment or rescheduling of testimony, and other orders relating to the
testimony entered as though the witness was physically present in the Virginia
courtroom;



(C) consenting to personal jurisdiction of the Virginia courts for enforcement of the
perjury laws and orders relating to the testimony of the witness entered by the judge
presiding over the trial.

The consent of each such witness must be signed before a notary or other person authorized to take
oaths or sworn acknowledgments in the jurisdiction where the witness is located, and must be filed —on
paper or in court-approved electronic form — among the papers of the Virginia action or proceeding before
such testimony may be introduced.

(f) Provision of Necessary Equipment; Allocation of Costs. — Unless the courtroom or facility
where the testimony will be presented has equipment meeting the standards of Code § 19.2-3.1(B)
and complying with the court's order under subpart (b) of this Rule, the party offering testimony of a
witness by audiovisual means is responsible for providing the necessary equipment, and all necessary
logistical arrangements, at no cost to the court. All costs and arrangements for the location where the
witness will give testimony are also the responsibility of the party offering the testimony. Failure to
ensure that the courtroom or facility where the trial or hearing is to be held — and the location where
the witness would testify — are properly set up for such testimony will preclude the offering of
testimony by audiovisual means, and will not constitute grounds for a continuance sought by the party
attempting to offer such testimony. Remedies and procedures to address the failure of the
arrangements to function properly for some other reason, such as a power outage affecting the
Virginia courtroom, are within the sound discretion of the presiding judge.

Adopted and promulgated by Order dated January 9, 2020; effective March 15, 2029,
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